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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR
ARBOR LANE TOWNHOMES

This Declaration made this /eeembe 2 , 2012, by RSD Arbor Lane LLC,
an lllinois limited liability company (hereinafier referred to as "Declarant”).

WITNESSETH:
WHEREAS, Declarant is the owner of real estate with the following legal description:

The East Two Hundred Sixty (260) feet of the North Two Hundred Fifty-Four feet (as
measured along the North and East lines respectively)} of the West Half (1/2) of the
West Half (1/2) of the Northwest Quarter {1/4) of Section 21, Township 42 North, Range
11, East of the Third Principal Meridian (excepting from said tract of land that part
thereof lying North of a line Sixty (60) feet South of (as measured along the East Line)
and parallel with the North line of the Northwest Quarter (1/4) of Section 21 aforesaid, in
Cook County, lllinois.

The real estate, upon recording of the plat of subdivision shall also be known as
described on Exhibit A o0
Recoroms re 20

DATE 00 —
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(hereinafter referred to as the "Property™). oK gy '

1605 Palatine Road, Arlington Heights, IL 60004
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WHEREAS, Declarant deems it desirable for the efficient preservation and
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enhancement of the Property and the townhomes to be constructed thereon to set up an
association to be known as Arbor Lane Townhome Association to maintain and administer the
Property and enforce the conditions, restrictions and easements hereinafter contained.

NOW, THEREFORE, the Declarant hereby declares that the Property described herein
shall be held, transferred, sold and conveyed subject to the following covenants, conditions,
restrictions, and easements and that the declarations contained herein shall run with, be
binding upon and inure to the benefit of each Lot described herein.

ARTICLE |
Definitions
Section 1.01. “Association” shall mean and refer to Arbor Lane Townhome

Association, an lllinois not-for-profit corporation, its successors and assigns, to be organized
by the Declarant, of which each Owner is a member.

Section 1.02. "Association Property" shall mean all Property except the Lots.

Section 1.03. "Board" shall mean the Board of Directors of the Association as
constituted at any time or from time to time in accordance with the applicable provision of
Article lIl.

Section 1.04. "By-Laws" shall mean the By-Laws of the Arbor Lane Townhome
Association, a copy of which is attached hereto as Exhibit B and by this reference made a part
hereof. :

Section 1.05. "Declarant” shall mean and refer to RSD Arbor Lane LLC, an lllinois
limited liability company, its successors and assigns, if such successors and assigns are
designated in a recorded assignment as successor developers.

Section 1.06. "Developer” shall mean the person or entity which constructs the on-site
and off-site improvements for the Property, and the Townhome Buildings, or its designated
successors and assigns.

Section 1.07. "Family" shall mean one (1) or more persons, each related to the other by
blood, marriage or legal adoption, or a group of not more than three (3) persons not all so
related, together with his or their domestic servants, maintaining a common household in a
Townhome Dwelling Unit.

Section 1.08. "Lot" for the purposes of this Declaration, shall mean and refer to a Lot
designated as such upon any recorded subdivision map of the Property, and upon which lot,
one (1) individual townhome or Townhome Dwelling Unit is constructed or to be constructed,
or any un-platted lot which is designed for a singie Townhome Dwelling Unit by Declarant.

Section 1.09. "Member" shall mean and refer to any person or entity who holds
membership in the Association.




Section 1.10. "Owner" shall mean and refer to the record owner, whether one (1) or
more persons or entities, of a fee simple title to any Lot which is part of the Property, including
contract seller, but excluding those having such interest merely as security for the performance
of an obligation.

Section 1.10. “Private Drive” shall mean the one way driveway known as Arbor Lane
and Outlot A on the plat of subdivision for the Property.

Section 1.11. "Property” shall mean and refer to that certain real estate described
above.

Section 1.12. "Townhome Building" or "Buildings" shall mean a building containing one
or more Townhome Dwelling Units having a common roof and common exterior features.

Section 1.13. "Townhome Dwelling Unit" shall mean a residential housing unit as part
of a Townhome Building containing one (1) or more such dwelling units, consisting of a group
of rooms which are designed or intended for the exclusive use as living quarters for one (1)
Family, as constructed by the Declarant upon the Property.

Section 1.14. "Village" shall mean and refer to the Village of Arlington Heights, lliinois,
a municipal corporation, its elected and appointed officials, officers, agents and employees.

ARTICLE Il -

Membership

Section 2.01. Every person or entity who is a record Owner of a fee or undivided fee
interest in any Lot which is subject by covenants of record to assessment by the Association,
including contract sellers, shall be a member of the Association. The foregoing is not intended
to include persons or entities who hold an interest merely as security for the performance of an
obligation. No Owner shall have more than one (1) membership. Membership shall be
appurtenant to and may not be separated from ownership of any Lot which is subject to
assessment by the Association. Ownership of such Lot shall be the sole qualification of
membership. Nothing herein contained shall be interpreted to exclude Declarant from
membership while it or its successors in interest, if any, owns one (1) or more Lots. Voting
rights with regard to each member are set forth in Article |1l hereof.

ARTICLE Il

Voting Rights and Board of Directors

Section 3.01. The Association shall have two (2) classes of voting membership:

Class A: Class A Members shall be all those Owners as defined in Article Il, with
the exception of the Declarant. Class A members shall be entitled to one (1) vote or each Lot

in which they hold the interest required for membership by Article Il. When more than one (1)
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person holds such interest in any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they among themselves determine, but in no event shall more than
one (1) vote be case with respect to any Lot.

Class B: The Class B member shall be the Declarant or its designated successors
and assigns. The Class B members shall be entitled to three (3) votes for each Lot in which it
holds the interest required for membership by Article il; provided, that the Class B membership
shall cease and be converted to Class A membership on the happening of either of the
following events, whichever occurs earlier: .

(a)  When the total votes outstanding in the Class A membership equal the total
votes outstanding the Class B membership; or

(b)  Three (3) years from the date of the recording of the Declaration.

Section 3.02. No Owner of any interest in any Lot shall have any right or power fo
disclaim, terminate or withdraw from his membership in the Association, or any of his
obligations as a member, and no purported disclaimer, termination or withdrawal thereof or
therefrom on the part of any such Owner shall be of any force or effect for any purpose.

Section 3.03. The Association shall have a Board of not less than three (3) directors
who shall be elected by the members of the Association (one vote per Lot) at such intervals as
the By-Laws of the Association shall provide, except that vacancies in the Board occurring
between regularly scheduled meetings of the members may be filled by the Board of Directors.
The Declarant shall appoint members to the Board of Directors until eighty percent (80%) of
the Townhome Dwelling Units are conveyed to Owners other than Declarant or three (3) years
from the recording of Declaration whichever is first to occur. The Association shall have such
officers as shall be appropriate from time to time who shall be elected by the Board who shall
manage and conduct the affairs of the Association under the direction of the Board. Except as
expressly otherwise provided by the By-Laws, all power and authority to act on behalf of the
Association, both pursuant to this Declaration and otherwise, shall be vested in its Board from
time to time and its officers under the direction of the Board and shall not be subject to any
requirement of approval on the part of its members.

The members of the Board and the officers of the Association shall not be personally
liable to the Owners or others for any mistake or judgment, or for any acts or omissions made
in good faith by such officers or Board members. The Owners and the Association shall
indemnify and hold harmiess each of the members of the Board and each of the officers
against all contractual liability to others arising out of contracts made by the Board of Directors
or officers on behalf of the Owners unless such contract shall have been made in bad faith or
contrary to the provisions of the Declaration.

ARTICLE IV

Party Wall Provisions




Section 4.01. All dividing walls which are placed on the boundary line between
Townhome Dwelling Units and all walls which serve two {2) or more Townhome Dwelling Units
shall at ali times be considered party walls. Consistent with Article VI, Paragraph 7.02, the
cost of reasonable maintenance, repair or replacement of said party walis shall be borne
equally by the Owners of the Townhome Dwelling Units served thereby, and easements for the
benefit of such uses among the Owners are hereby granted therefore.

Section 4.02. If a party wall is destroyed or damaged by fire or other casualty, any
Owners who have used the wall shall restore it and contribute to the cost or restoration in
proportion to such use without prejudice, however, to the right of any such Owners to cali for a
larger contribution from the others under any rule of iaw regarding liability for negligent or
willful acts or omissions.

Section 4.03. Notwithstanding any other provision of this Declaration, an Owner who by
his negligence or willful act causes a party wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against such elements.

Section 4.04. Consistent with Article VI, Paragraph 7.02, the Owner or Owners of each
Townhome Dwelling Unit shall be responsible for the maintenance, repair or replacement of
that portion of the common roof, gutter and downspout water drainage system as is located,
installed upon or attached to such Townhome Dwelling Unit.

Section 4.05. The right of any Owner to contribution from any other Owner under any of
the sections as hereinabove set forth shall be appurtenant to the land and shall pass to such
Owner's successors in title.

Section 4.06. Any and all facilities of any kind presently existing or hereafter installed,
designed for the common use of any two (2) or more Townhome Dwelling Units, shall be
perpetually used in common by the Owners or occupants thereof.

Section 4.07. The Owners hereby grant to each other, their grantees and their
respective heirs, successors, personal representatives or assigns all easements contained in
the sections as hereinabove set forth, including, but not limited to, easements for party walls,
support and maintenance, along with the restrictions, covenants, burdens, uses and privileges
attendant with said easements

Section 4.08. All covenants, conditions, restrictions and easements herein described
shall run with the land; they shall at all times inure to the benefit of and be binding on the
Declarant, ali their grantees and their respective heirs, successors, personal representatives or
assigns, perpetually in full force and effect.

Section 4.09. As to future townhome Owners and others having an interest in the
Property, reference in the respective deeds of conveyance, or in any mortgage or trust deeds
or other evidence of obligation to the easements, restrictions and covenants herein described,
shall be sufficient to create and reserve such easements, restrictions and covenants to the
respective grantees, mortgages or trustees of said parcels as fully and completely as though
said easements, restrictions and covenants were fully recited and set forth in their entirety in
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such documents.
ARTICLE YV

Maintenance

Section 5.01. The Association shall determine and carry out or cause to be performed
maintenance as to the landscaping on the Lots. In the event that the need for maintenance or
repair is caused through the willful or negligent act of the Owner, his family, guests or invitees,
the cost of such maintenance or repairs shall be added to and become a part of the
assessment to which such Lot is subject. The Association shall have the right of access to
each Lot and Townhome Dwelling Unit and shall be responsible for the exterior maintenance
or all structures including without limitation the Townhome Buildings. Repairs necessitated as
a result of a casualty loss shall be paid by the Owner or their insurance carrier. In the event an
Owner shall cause damage to the exterior of a Townhome Dwelling Unit (including roofs and
siding) through the willful or negligent act of the Owner, his family, guests or invitees, the
Association has the right, through its agents and employees, to repair and replace said exterior
improvements and the cost thereof shall become a lien upon the Lot and be added to and
become part of the assessment to which such said Townhome Dwelling Unit and Lot is subject
in the same manner of all assessments due the Association as provided hereinafter in Article
VI. For the benefit of the Village and all owners of the Property the Association shall also be
responsible for the repair and maintenance of all stormwater facilities, including but not limited
to stormwater sewers which service the Property, the Private Drive which shall service the
Property, sanitary sewers and water mains on the Property (excluding all utility service lines to
the individual Lots), and all landscaping on the Property.

Section 5.02. Each Owner shall have the obligation to maintain in good condition and
repair the interior of his Townhome Dwelling Unit and patio on his Lot, and his portion of any
party wail located in his Lot, except for damage to said party wall occasioned by the act or
omission of the Owner of the adjacent Townhome Dwelling Unit, which damage shall be
repaired by said Owner. Upon the failure of any Owner fo maintain his Lot in a manner
satisfactory to the Association, the Association, through its agents and employees, is hereby
granted the right to enter upon the Lot and make such reasonable repairs, maintenance,
rehabilitation or restoration as may be necessary, and the costs thereof shall become a lien
upon the Lot in the same manner provided hereinafter in Article VI hereof for nonpayment of
maintenance assessments.

Section 5.03. The Association shall provide for the maintenance of ali plantings on the
Lots which have been planted by the Declarant on the Lot. No plantings can be installed by an
Owner without the written approval of the Board of Directors.

Section 5.04. An irrevocable license and easement is hereby granted to the Village and
Police, Fire, Water, Health Departments and other authorized officials, employees and
vehicles of the Village, to go upon the Lots at any time and from time to time for the purpose of
performance of official duties and for the purpose of enforcing this Declaration and all Viliage
Ordinances, Rules and Regulations, and the Statutes of the State of lllinois and the United
States. The Village shall be under no obiigation to exercise the rights granted in this

6



Declaration except as it shall determine to be in its best interest. No failure to exercise any
right granted in this Declaration to the Village shall be construed as a waiver of that or any
other rights. The Village may perform such maintenance or repairs to the Common Area upon
the failure of the Association to do so after having given thirty (30) days notice and the
Association having failed to cure. Notice shall not be required in the event the Village
determines that the failure of maintenance constitutes an immediate threat to public health,
safety and weifare. If the Village is required to perform such service, it shall be entitled to
complete reimbursement by the Association.

ARTICLE Vi

Covenant for Maintenance Assessments

Section 6.01. The Declarant, for each Lot owner within the Property, hereby covenants
and each Owner of any Lot, by acceptance of a deed or other conveyance, is deemed fo
covenant and agree to pay to the Association annual assessments or charges. The annual
assessments, together with such interest thereon, and costs of collection thereof as hereinafter
provided, shall be a charge on the land and shall be a continuing lien upon the Property
against which each such assessment is made. Each such assessment, together with such
interests, costs and reasonable attorneys' fees, shall also be the personal obligation of the
person who was the Owner of such Property at the time when the assessment fell due.

Section 6.02. The assessments levied by the Association shall be used exclusively for
the purpose of promoting the health, safety and welfare of the residents in the Property, and in
particular, for the improvement and maintenance of the Property, services and facilities
devoted to this purpose and related to the use and enjoyment of the Townhome Buildings
situated upon the Property. Such uses may include, but are not limited to, the cost of the
Association for the maintenance of the exteriors of the Lots, Townhome Buildings and
Townhome Dwelling Units as may from time to time be authorized by the Board and other
facilities and activities, including, but not limited to, repair of siding, roofs, retaining walls,
driveways and sidewalks, mowing grass, caring for the grounds, landscaping, equipment, if
any, perimeter fencing, if any, and other charges required by this Declaration of Covenants,
Conditions, Restrictions and Easements or that the Board shall determine to be necessary or
desirable to meet the primary purpose of the Association, including the establishment and
maintenance of a reserve for repair.

Specifically and without limitation, the Village may in the future require a fee for street
lighting. The estimated fee is currently estimated to be $14,000, but is not due at the execution
hereof. If and when the fee is due and if not already paid by the Declarant, the Association
shall pay such fee as and when required by the Village and may use regular assessment
money, reserves, or special assessment to pay such fee.

Section 6.03. The Board shall be authorized to fix the annual assessment in an amount
sufficient to meet the costs and expenses as contained in Section 6.02 hereof.

Section 6,04. Annual assessments must be fixed at a uniform rate for all Lots, except
for certain Lots as provided in Section 6.09 and shall be collected on a monthly basis.

7



Section 6.05. The annual assessments provided for herein shall commence for all Lots
within the Property on the first day of the month following the conveyance of the first Lot,
except as otherwise provided in Section 6.09 hereof. The Board shall fix the amount of the
annual assessment against each Lot at least thirty (30) days in advance of each annual
assessment period and in lieu thereof, the amount of the prior year's annual assessment shall
be the fixed amount until amended. When and if amended other than at the time for setting the
annual assessment, written notice of any change shall be given to each Owner of the amount
of any change in the amount of the annual assessment and such new assessment shall be
payable on the first day of the following month and thereafter.

Section 6.06. An Owner shall first be liable for payment of the full monthly assessment
on the first day of the month following conveyance of title to Owner. This payment shall be in
addition to the prorated portion of the monthly assessment which Owner shall pay as of the
date title is conveyed. The Association shall, upon demand at any time, upon reasonable
notice, furnish a certificate in writing signed by an officer or agent of this Association setting
forth whether the assessments on a specified Lot have been paid. Such certificate shall be
conclusive evidence of payment of any assessment therein.

Section 6.07. Any assessments which are not paid when due shall be delinquent. If the
assessment is not paid within fifteen (15) days after the due date, the assessment shall bear
interest and/or a late charge from the date of delinquency at the rate allowed by law and the
Association may bring an action at law against the Owner personally obligated to pay same or
foreclose the lien against the Property; and interest, costs and reasonable attorneys' fees of
any such action shall be added fo the amount of such assessment. Each Owner, by his
acceptance of a deed to a Lot, hereby expressly vests in the Association, or its agents, the
right and power to bring all actions against such Owner personally for the collection of such
charges as a debt and to enforce the aforesaid lien by all methods availabie for the
enforcement of such liens, including foreclosure, by an action brought in the name of the
Association, in a like manner as a mortgage or deed of trust lien on real property, except that
the court shalfl restrain the defaulting Owner from reacquiring their interest at such judicial sale,
In the event of any default of any Owner, the Association may and shall have the right and
remedy as shall otherwise be provided or permitted by law, including the right to take
possession of such Owner's interest and Lot for the benefit of all other Owners, by an action
for possession in the manner prescribed in the Forcible Entry and Detainer Act.

Section 6.08. The lien of the assessments provided for herein shall be subordinate to
the lien of any prior first mortgage or trust deed. Sale or transfer of any Lot shall not affect the
assessment lien unless so provided as a result of a judicial sale pursuant to a decree of
foreclosure.

Section 6.09. Prior to turnover, with regard to any Lots still owned by Declarant, the
assessment respecting all of such Declarant owned lots in the aggregate shall be limited to the
shortfall between assessments collected on Lots not owned by the Declarant, and actual
operating expenses incurred by the Association for the period in guestion. Actual operating
expenses shall mean those ordinary expenses attributable only to the period in question
covering the maintenance and operation of the Property and shall not include amounts set
aside as a reserve for contingencies or replacements, prepaid items or inventory items to the
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extent attributable to subsequent periods.
ARTICLE VIi
Insurance

Section 7.01. The Association shall be responsible for maintaining comprehensive
public liability insurance, including liability for injuries to and death of persons, and property
damage, in such limits as it shall deem desirable, and other liability insurance as it may deem
desirable, insuring the Association, its officers, members of the Board, the manager and
managing agent of the Property, if any, and their respective employees and agents from
liability in connection with the maintenance obligations set forth herein, and insuring the
officers of the Association and members of the Board from liability for good faith actions
beyond the scope of their respective authorities.

Section 7.02. Each Owner shall maintain in full force at all times insurance covering his
Townhome Dwelling Unit consisting of, or providing all the protections afforded by, the
insurance now generally described as fire, extended coverage, additional extended coverage,
vandalism and malicious mischief to one hundred percent (100%) of the full insurable value
thereof with loss payable on the basis of the cost of replacement without deduction for
depreciation. In the event the Townhome Dwelling Unit, or any portion thereof, shall be
damaged or destroyed by fire or other casualty, including any exterior portions of an Owner's
Unit or Lot, the Owner shall cause it to be repaired, restored or rebuilt, as the case may be, as
rapidly as possible, to at least as good as condition as existed immediately prior to such
damage or destruction and in the same architectural style and design as originally constructed
by the Declaration (or with any changes as approved by the Association.) The Association
shall be entitled to the proceeds of any such insurance claim to the extent of any monies
expended by it for the repair of any Townhome Dwelling Unit.

ARTICLE VIII

Interim Procedure

Section 8.01. Until each of the various Lots shall have been conveyed by the Declarant
to the first Owner thereof (or to such Owner's nominee), the Developer shall, with respect to
each such unsold Lot, have all the rights granted to the Owners.

Section 8.02. Until the Association shall have been organized and shall have assumed
its duties and powers, the Developer shall have all the rights, powers, duties and obligations
herein granted to or imposed upon the Association and shall be authorized and empowered to
take all such actions as the Board would have been authorized and empowered to take if the
Association had then been formed. Alternatively, until the initial meeting of the members, the
Developer may appoint the Board which shall have the same powers and authority as given to
the Board generally.

ARTICLE IX

Restrictions Relating to Property
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Section 9.01. Each Lot conveyed shall be designated by a separate legal description
and shall constitute a freshold estate subject to the terms, conditions and provisions hereof.

Section 9.02. Other than the structures contemplated and intended to be erected or
constructed upon the Property described and designated, or identical structures erected in
replacement thereof, no exterior alterations or structures, including landscaping, entrances or
additions or additional buildings, awnings, coverings or the like shall be built upon any portion
of the hereinabove described parcels without the consent of the Board of the Association.

Section 9.03. All Townhome Dwelling Units shall maintain the same architectural
exterior design and color unless the Village and four-fifths (4/5) of all Owners agree in writing
to change said exterior design and/or color. In addition, the consent of Declarant shall be
required as long as Declarant owns any Townhome Dwelling Unit.

Section 9.04. The Lots shall be used only for residential purposes as a private
residence, and no professional business or commercial use shall be made of same, or any
portion thereof unless expressly allowed by Village ordinance, and a resident's use of a Lot
shall not endanger the health or disturb the reasonable enjoyment of any other Owner or
resident.

Section 9.05. No structure of a temporary character, trailer, basement, tent, shack,
garage, barn or other outbuildings shall be allowed on the Property, either temporarily or
permanently. No above ground or countersunk above ground pools are allowed.

Section 9.06. No advertising sign {except one (1) "For Rent" or "For Sale" sign of
dimensions allowed by the Village for each Townhome Dwelling Unit), billboards, unsightly
objects or nuisances shall be erected, placed or permitted to remain on the Townhome
Building or Property.

Section 9.07. The foregoing covenants of this Article 1X shall not apply to the activities
of Developer. The Developer may maintain, while engaged in constructing and selling activities
in or upon such pertions of the Property as said Developer determines, such temporary
facilities as, in its sole discretion, may be necessary or convenient, including, but without
limitation, offices, storage areas, model units, signs and construction trailers.

Section 9.08. No animals, livestock, or poultry of any kind shall be raised, bred or kept
on any lot, except dogs, cats, or other common household pets (not to exceed a total of three
(3) pets), provided, that they are not kept, bred or maintained for any commercial purposes.

Section 9.09. All rubbish, trash or garbage shall be kept so as not to be seen from
neighboring Townhome Dwelling Units and streets and shall be regularly removed from the
Property and shall not be ailowed to accumulate thereon.

Section 9.10. Drying of clothes shall be confined to the interior of the Townhome
Dwelling Uni,

Section 9.11. Without prior written authorization of the Board, no television or radio
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antenna(s) or similar protrusion from the exterior of a Townhome Building of any sort shall be
placed, allowed or maintained on the exterior of any Townhome Building, or any portion of the
exterior of the improvements located on the Property, nor upon any structure situated upon the
Property. Small satellite dishes shall be so allowed if shielded from view as designated by the
Board.

Section 9.12. An Owner shall do no act nor any work that will impair any easement or
hereditament, nor do any act nor allow any condition to exist which will adversely affect the
other Townhome Dwelling Units and Townhome Buildings or their Owners. '

Section 9.13. No nuisance, noxious or offensive activity shall be carried on nor shall
anything be done, either willfully or negligently, which may be or become an annoyance or
nuisance to the Owners or occupants of the Townhome Dwelling Unit.

Section 9.14. Each Lot is hereby declared to be subject to an easement and right in
favor of the Association, each and all of their employees, agents, and instrumentalities to go
upon such Lot for reasonable inspection thereof from time to time and for the purpose of
carrying out any and all of the obligations and functions with respect to such Lot and the
Townhome Dwelling Unit located thereon as are herein imposed upon or permitted to said
Association. Each Lot is further declared to be subject to an easement in favor of any
adjoining Lot to the extent necessary to permit ingress and egress to and from said adjoining
Lot, and to permit the maintenance, supply, repair and servicing of utility services to the
various Lots, Townhome Buildings and Townhome Dwelling Units located thereon.

Section 9.15. The Owner of each Lot shall, from time to time, grant such additional
easements and rights over, across, on, under and upon his Lot as may be reasonably
necessary in connection with the supply of any utilities required to service any part of the
Property.

Section 9.16. The Board may adopt such other rules and regulations from time to time
goveming the use and enjoyment of the Lots as the Board, in its sole discretion, deems
appropriate or necessary.

Section 9.17. Each Lot is hereby subjected to a permanent easement appurtenant to
each adjoining Lot to permit the construction, existence, maintenance and repair of structures
located on such adjoining Lot, including roof structures which extend upon another Lot;
provided that the construction of such structure is permitted and approved as elsewhere herein
provided.

ARTICLE X

Miscellaneous

Section 10.01. The Association, any Owner or the Village shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, easements, conditions,
covenants, reservations, liens and charges now or hereafter imposed by the provisions of this

Declaration. Any Owner found to be in violation by a Court of competent jurisdiction of any of
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the foregoing shall also be liable for reasonable attorneys' fees incurred by the Association in
prosecuting such action. The amount of such attorneys' fees, together with court costs if
unpaid, shall constitute an additional lien against the defaulting Owner's Lot enforceable as
other liens herein established. Failure by the Association, any Owner or the Village to enforce
any covenant or restriction herein contained shall in no event be deemed a waiver of the right
to do so thereafter. The right to enforce these provisions by injunction, together with the right
to cause the removal, by due process of law, of any structure or part thereof erected or
maintained in violation, is hereby dedicated to the Village, and reserved to the several owners
of the several lots in this subdivision and to their heirs and assigns.

Section 10.02. If any provision of this Declaration is construed or held to be void,
invalid, or unenforceable in any respect, the remaining provisions of this Declaration shall not
be affected thereby but shall remain in full force and effect and this Declaration shall be
amended to the extent legally possible to conform to its original intent.

Section 10.03. The foregoing covenants, conditions, restrictions and easements,
are to run with the land and shall be binding on all parties and all persons claiming under them
until January 1, 2037, at which time said covenants, conditions, restrictions and easements
shall be automatically extended for successive periods of ten years unless indicated otherwise
by negative vote of a majority of the then Owners, which said vote will be evidenced by a
petition in writing signed by the Owners and duly recorded.

Section 10.04. If and to the extent that any of the covenants would otherwise be
unlawful or void for violation of:

(a) The rule against perpetuities;
(b) The rule restricting restraints or alienation; or

(©) Any other applicable statute or common law rule analogous thereto or otherwise
imposing limitations upon the time for which such covenants may be valid;

then the provision concerned shall continue and endure only until the expiration of a period of
twenty-one (21) years after the death of the last to survive of the class of persons consisting of
all of the lawful descendents of Barack Obama, the President of the United States, living at the
date of this Declaration.

Section 10.05. Any notices required to be sent to any member of the Association or to
an Owner under the provisions of this Declaration shall be deemed to have been property sent
when mailed, postage prepaid, to the last known address of such member or Owner as it
appears on the records of the Association at the time of such mailing.

Section 10.06. No amendment to change or modification to Section 6.08, which
expressly subordinates the lien of the Association for unpaid assessment to the lien of any first
mortgage on any Lot, shall be effective unless the first mortgagee of record of such Lot
consents to such change or modification in writing.

Section 10.07. In the event that any part of any Townhome Dwelling Unit or
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Townhome Building encroaches or shall hereafter encroach upon any part of any other Lot or
Outlot, valid easements for the maintenance of such encroachments are hereby established
and shall exist so long as all or any part of same shall remain standing; provided, however,
that in no event shall a valid easement for any encroachment be created in favor of any Owner
if such encroachment or use is detrimental to our interferes with the reasonable use and
enjoyment of the Townhome Dwelling Unit of another Owner and if it occurred due to the wiilful
conduct of any Owner.

Section 10.8. Where the requirements of law or the provisions of any
development agreement entered into between the Developer and the Village impose more
restrictive or higher standards or requirements than this Declaration, such requirements of law
and the development agreement shall govern and control.

Section 10.9. This Declaration may be amended from time to time, or terminated,
as follows:

(i} Prior to the conveyance of any Property from the Declarant, by an instrument executed
by the Declarant, provided however that in the case of termination, the consent of the
Village will be required.

(i) After conveyance of any or all of the Property by Declarant, by an instrument having the
affirmative assent or vote of not less then seventy-five percent (75%) of the outstanding
Owners in the subdivision at the time of the amendment.

Each such instrument will be effective only upon being filed in the Office of the Recorder
of Deeds of Cook County, lllinois.

ARTICLE XI

Utility and Access Easements

Section 11.01. Each Owner of a Lot, the Declarant, the Developer and the Village
of shall have a non-exclusive easement for vehicular and pedestrian access over and across
roadways and walkways from time to time located on the Property and upon Lots, including,
without limitation, those roadways and walkways which provide access to public ways.
Perpetual easements and rights-of-way for serving the Townhome Dwelling Units located on
the townhome Property and other property with public utilities and municipal services are
hereby reserved and granted to the Village, and all public utilities and public service
companies as the Village may authorize, and each of their respective successors and assigns,
jointly, to renew, use, operate, maintain, service, repair, test, inspect, replace, alter, remove or
abandon in place, from time fo time, facilites and appurtenances used in connection with
serving the Property with telephone, communication, cable, electric, sanitary sewer, gas, water
and municipal services, in, upon, over, under, along and across the Property as may be
designated and/or required by the Village pursuant fo any development agreement entered
into between the Village and the Declarant or Developer and such areas of the Property as
may in the future be designated as easements and rights-of-way by the Declarant, the
developer or the Association, fogether with the right to install service connections in, upon,
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over, under, along and across the Property to serve improvements on the Property. The said
easement premises shall not in any manner be disturbed, damaged, destroyed, injured,
obstructed or permitted to be obstructed at any time whatsoever without the prior written
consent of the grantees of such easements. After installation of any such facilities and
appurtenances, the grade of the Property shall not be altered in a manner so as to interfere
with the proper operation and maintenance thereof, but the same may be used for shrubs and
landscaping and such other purposes that then and later do not unreasonably interfere with
the uses or the rights herein granted. No rights or interests in the said easement premises
inconsistent with the rights and interest herein granted shall be granted to any other persons
and all such rights and interests granted to any others shall be subject to the rights and
interests herein granted.

Section 11.02. In addition to the easements provided for herein, the Board, on
behalf of all the Owners, shall have the right and power {(a) to grant such easements with
respect to the Qutiots A, B and C as the Board deems necessary and proper, including,
without limitation, access easements for emergency and service vehicles operated by any
governmental autherity or private enterprise and/or easements related to the installation and
operation of a cable or satellite television systems or other communications systems and/or (b)
to cancel, alter, change or modify any easement which affects such and does not benefit the
Owners, as the Board shall, in its discretion, determine. Without limiting the foregoing, until
such time as the Developer no longer holds title to a portion of the Property, the Board shall
grant such easements as the Developer may from time to time request including, but not
limited to, such easements as may be required to construct, keep and maintain improvements
upon the Property or to provide Owners with necessary utility services, and if the developer
holds title to such portions of the Property, the developer may grant, cancel or alter any such
easements. Any person or entity, by acceptance of a deed, mortgage, trust deed, other
evidence of obligation, or other instrument relating to a Lot, shail be deemed to grant a power
coupled with an interest to the Board, as atiorney-in-fact, to grant, cancel, alter or otherwise
change the easements provided for in this Section. Any instrument executed pursuant to the
power granted herein shall be executed by the President and attested to by the Secretary of
the Association and duly recorded.

IN WITNESS WHEREOF, the Declarant and Owner has hereunto caused its name to
be signed to these presents on the date first herein mentioned.

RSD Arbor Lane LLC, an lllinois limited liability company

37 ,eeJWp ot Corp., /K ﬂ?maﬁef
By: N\

I}7’re dent ¢ '/——
By: / 4 M/’

its«Secretary {7
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STATE OF ILLINOIS )
) sS.
COUNTYOF )

| the undersigned, a Notary Public in and for said County, in the Stale aforesaid,
CERTIFY THA'I’-ﬁ’Lgﬁ- 155245 , personally known to me to be the #4622 rden-#of
RSD Arbor Lane LLC, an lllinois limited liability company, and personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that as such £ ? 251d ¢ 1 1~ , he signed and delivered
the said instrument, as his free and voluntary act, and as the free and voluntary act and deed
of said limited liability company, forthe uses and purposes therein set forth.

" OFFICIAL SEAL
KIMBERLEY ADITTON

NOTARY PUBLIC - STATE OF “-UN?G

MY COMMISSION EXPIRES: Q4/01/

otary Public
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EXHIBIT A

Subdivision Legal Description
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1409 008923300 VH

STREET ADDRESS: 1605 E. PALATINE ROAD

CITY: ARLINGTON HEIGHTS COUNTY: CQOK
TAX NUMBER: 03-21-100-005-0000

LEGAL DESCRIPTION:

LOTS 1 THROUGH 16, INCLUSIVE, AND OUTLOTS A, B AND C IN ARBOR LANE SUBDIVISION
OF THE EAST TWO HUNDRED SIXTY (260) FEET OF THE NORTH TWO HUNDRED FI¥TY-FOUR
(254) FEET (AS MEASURED ALONG THE NORTH AND EAST LINES RESPECTIVELY) OF THE WEST
HALF (1/2) OF THE WEST HALF (1/2) OF THE NORTHWEST QUARTER (1/4) OF SECTION 21,
TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPTING
FROM SAID TRACT OF LAND THAT PART THEREOF LYING NORTH OF A LINE SIXTY (60) FEET
SOUTH OF (AS MEASURED ALONG THE EAST LINE) AND PARALLEL WITH THE NORTH LINE OF
THE NORTHWEST QUARTER (1/4) OF SECTION 21 AFORESAID), IN COOK COUNTY, ILLINOIS.

LEGALD GB1 12/20/12



EXHIBIT B

By-Laws of Arbor Lane Townhome Association

ARTICLE |

Purposes and Powers

Section 1.01. The Association shail be responsible for the general management and
supervision of the Property and shall have all of the powers to perform and shall be
responsible to perform all of the obligations provided in the Declaration. Further, the
Association shall have all powers now or hereafter granted by the General Not-for-Profit
Corporation Act of the State of lilinois which shall be consistent with the purposes specified
herein and in the Declaration.

ARTICLE Il
Offices

Section 2.01. Registered Office. The Association shall have and continuously
maintain in this State a registered office and a registered agent whose office shall be identical
with such registered office. The Association may have other offices within or without the State
of lllinois as the Board of Directors may from time to time determine.

Section 2.02. Principal Office. The principal office of the Association shall be
maintained in Northbrook, lllinois.

ARTICLE Il

Membership

Section 3.01. Voting Members. Every person or entity who is a record owner of a fee
or undivided fee interest in any Lot which is subject by covenants of record to assessment by
the Association shall be a member of the Association (herein referred to as "Voting Member").
The foregoing is not intended to include persons or entities who hold an interest merely as
security for the performance of an obligation. Membership shall be appurtenant to and may not
be separated from ownership of any Lot which is subject to an assessment by the Association.
Ownership of such Lot shall be the sole qualification of membership. Nothing herein contained
shall be interpreted to exclude Declarant from membership while it or its successors in interest,
if any, owns one or more Lots. Voting rights with regard to each Voting Member are set forth in
Section 3.02 hereof.

Section 3.02. Classes of Membership. = The Association shall have two (2) classes
of voting membership: -

Class A: Class A members shall be as defined in Section 3.01, with the exception
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of the Declarant. Class A members shall be entitled to one (1) vote for each Lot in which they
hold the interest required for membership by Section 3.01. When more than one (1) person
holds such interest in any Lot, all such persons should be members. The vote for such Lot
shall be exercised as they among themselves determine, but in no event shall more than one
(1) vote be case with respect to any Lot

Class B.: The Class B member shall be the Developer or its designated successors and
assigns. The Class B member shall be entitled to three (3) votes for each Lot in which it holds
the interest required for membership by Section 3.01; provided, that the Class B membership
shall cease and be converted to Class A membership on the happening of either of the
following events, whichever occurs earlier:

a. When the total votes outstanding in the Class A Membership equal the total
votes outstanding in the Class B. membership.

b. Three (3) years from the date of the recording of the Declaration.

Section 3.03. Meetings.

(a) Quorum and Procedure. Meetings of the Voting Members shall be held at the
principal office of the Association or at such other place in Cook County, illinois as may be
designated in any notice of a meeting. The presence at any meeting, in person or by proxy, of
at least sixty percent (60%) of the total votes determined pursuant to Section 3.02 above shall
constitute a quorum. Unless otherwise expressly provided herein, any action may be taken at
any meeting of the Voting Members at which a quorum is present upon the affirmative vote of
the Voting Members having a majority of the total votes present at such meeting. Any Voting
Member in writing may waive notice of a meeting or consent to any action of the Association
without a meeting. '

(b) Initial and Annual Meeting. The initial meeting of the Voting Members shall be
held at such time as may be designated upon not less than five (5) days or more than forty
(40) days written notice given by the Declarant or its beneficiary. Thereafter, there shall be an
annual meeting of the Voting Members on the first Tuesday of April of each succeeding year
at 7:30 p.m. If the date for the annual meeting of Voting Members is a legal holiday, the
meeting will be held at the same hour on the first day next succeeding such date which is not
a legal holiday.

(c) Special Meetings. Special meetings of the Voting Members may be called at any
time for the purpose of considering matters which, by the terms of the Declaration of these By-
Laws, require the approval of all or some of the Voting Members or for any other reasonable
purpose. Said meetings shall be called by written notice, authorized by a majority of the Board
or by the Voting Members having three-fifths (3/5) of the total votes and delivered not less
than five (5) days prior to the date fixed for said meeting. The notice shall specify the date,
time and place of the meeting and the matters to be considered.

Section 3.04, Notices of Meetings. Notices of all meetings required to
be given herein shall be not less than five (5) days nor more than forty (40) days and
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shall be delivered either personally or by mail fo the persons entitled to vote thereat,
addressed to each such person at the address given by him to the Board for the purpose of
service of such notice or to the Dwelling Unit of the Owner with respect to which such voting
right appertains if no address has been given to the Board

ARTICLE IV

Board of Directors

Section 4.01. Board of Directors. The direction and administration of the Property in
accordance with the provisions of the Declaration shall be vested in the Board of Directors
consisting of three (3) persons who shall be elected in the manner as hereinafter provided.
The Voting Members having at least three-fifths (3/5) of the total votes may from time to time
increase or decrease the number and term of the office of the Board members at any annual
meetings; provided, that such number shall not be less than three (3). Each member of the
Board, with the exception of any Board members appointed by the Declarant (or its beneficiary
of designee), shall be one of the Owners (including the Declarant); provide, however, that in
the event an Owner is a corporation, partnership, trust or other legal entity other than a natural
person or persons, then, any director or officer of such corporation, partner of such
partnership, individual trustee or beneficiary of such trust, or agent or employee of a
beneficiary of such trust, or manager of such legal entity shall be eligible to serve as a member
of the Board.

Section 4.02. Determination of Board to be Binding. All matters or dispute or
disagreement between Owners or with respect to interpretation or application of the provisions
of the Declaration or these By-Laws shall be determined by the Board as hereinafter provided,
which determination shall be final and binding on the Association and on all Owners.

Section 4.03. FElection of Board Members.At the initial meeting of the Voting
Members and at all subsequent annual meetings of the Voting Members, there shall be
elected a Board of Directors. In all elections for members of the Board of Directors, each
Voting Member shall be entitled to vote on a cumulative voting basis and the candidates
receiving the highest number of votes with respect to the number of offices to be filled shall be
deemed to be elected. Three (3) Board Members shall be elected at the initial meeting. The
two (2) persons receiving the highest number of votes at the initial meeting shall be elected to
the Board for term of two (2) years and the next person receiving the highest number of votes
shall be elected for a term of one (1) year. Upon the expiration of the terms of office of the
Board Members so elected at the initial meeting and thereafter, successors shall be elected for
a term of two (2) years each. Notwithstanding the aforesaid election procedure, the Declarant
or its designee or beneficiary may appoint a Board which shall have the same powers and
authority as given to the Board generally, as provided hereinafter, and such appointed Board
shall function until such time as the initial meeting of the Voting Members is held.

Section 4.04. Compensation. Members of the Board shall receive no compensation
for their services; however, any director may be reimbursed for reasonable expenses incurred
in the performance of his duties.
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Section 4.05. Vacancies in Board. Vacancies in the Board, other than as a result
of removal pursuant to Section 4.07, including vacancies due to any increase in the number of
persons on the Board, shall be filled by the remaining members of the Board of by the Voting
Members present at the next annual meeting or at a special meeting of the Voting Members
called for such purposes.

Section 4.06. Election of Officers. The Board shall elect from among its members
a President who shall preside over both its meetings and those of the Voting Members and
who shall be the chief executive officer of the Board and Association; a Secretary who will
keep the minutes of all meetings of the Voting Members and of the Board and who shall, in
general, perform all the duties incident to the office of Secretary; and a Treasurer to keep the
financial records and books of account; and additional officers as the Board shall see fit fo
elect. All officers shall be elected at each annual meeting of the Board and shall hold office at
the pleasure of the Board.

Section 4.07. Removal of Board Members. Any Board member may be removed
from office by affirmative vote of the Voting Members having at least three-fifths (3/5) of the
total votes at any special meeting called for the purpose in the manner aforesaid. A successor
to fill the unexpired term of a Board Member removed may be elected by the Voting Members
at the same meeting or at any subsequent meeting called for that purpose.

Section 4.08. Meeting of the Board. The initial meeting of the Board shall be held
immediately following the initial meeting of the Voting Members and at the same place. At such
meeting the Board shall elect its officers to serve until the first annual meeting which shall be
held immediately following the first annual meeting of the Voting Members and at the same
place. All subsequent annual meetings of the Board shall be held without other notice than
these By-Laws immediately after and at the same place as the annual meeting of Voting
Members. Special meetings of the Board shall be held upon call by the President or by a
majority of the Board on not less than forty-eight (48) hours notice in writing to each member
delivered personally or by mail or telegram. Any member may, in writing, waive notice of a
meeting or consent to the holding of a meeting without notice or consent to any action of the
Board without a meeting. A majority of the number of Board Members shall constitute a
quorum for the transaction of business. Unless otherwise expressly provided herein, any
action may be taken by the Board upon the affirmative vote of those present at its meetings
when a quorum is present.

Section 4.09. Execution of Investments. All agreements, contracts, deeds, leases,
vouchers for payment of expenditures and other instruments shall be signed by such officer or
officers, or agent or agents, of the Board and in such manner as from time to time shall be
determined by written resolution of the Board. In the absence of such determination by the
Board, such documents shall be signed by the President and countersigned by the Secretary.

ARTICLE V

Power to the Board

Section 5.01. General Powers of the Board. Without limiting the general powers
which may be provided by law, the Declaration or these By-Laws, the Board shall have the
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following general powers and duties.
(8)  To elect the officers of the Association as hereinabove provided.

(b) To administer the affairs of the Association and the Property.

(c)  Subject to Section 5.02 below, to engage the services of a manager or managing
agent who shall manage and operate the Property.

(d) To formulate policies for the administration, management and operation of the
Property.

() To adopt administrative rules and regulations governing the administration,
management, operation and use of the Property, and to amend such rules and regulations
from time to time.

§j)] To provide for the maintenance, repair and replacement of exterior of Townhome
Dwelling Units, and payments therefore, and to approve payment vouchers or to delegate such
approval to the officers or the manager or managing agent.

(g} To provide for the designation, hiring and removal of employees and other
personnel, including accountants and legal counsel, and to engage or contract for the services
of others and to make purchases for the maintenance, repair, replacement, administration,
management and operation of the Property and to delegate any such powers to the manager
or managing agent (and any such employee or other personnel as may be the employees of
the managing agent.) (h)} To estimate the amount of the annual budget and to provide the
manner of assessing and collecting from the Owners of such Lots which have been occupied
for residential purposes their respective shares of such estimated expenses, as hereinafter
provided.

(i} To exercise all other powers and duties vested in or delegated to the Association and

not specifically reserved to the Voting Members by the Articles of Incorporation, the
Declaration or these By-Laws.

Section 5.02. Rules and Regulations: Management.

(a) Rules. The Board may adopt such reasonable rules and regulations as it may
deem advisable for the maintenance, conservation and beautification of the Property and for
the health, comfort, safety and general welfare of the Owners and occupants of the Property.
Written notice of such rules and regulations shall be given to all owners and occupants and the
entire Property shall at all times be maintained subject to such rules and regulations.

()  Management, The Declarant, trust beneficiaries or the Board shall engage the
initial management organization under contracts expiring not later than ninety (90) days after
the date the initial meeting of Voting Members is held. Thereafter, the Board may engage the
services of an agent to manage the Property to the extent deemed advisable by the Board.
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(c) Nothing hereinabove contained shall be construed to give the Board authority to
conduct an active business for profit on behalf of all of the Owners or any of them.

Section 5.03. Liability of the Board of Managers. The members of the Board and
the officers of the Association shall not be personally liable to the owners or others for any
mistake or judgment, or for any acts or omissions made in good faith by such officers or Board
Members. The Owners and the Association shall indemnify and hold harmless each of the
members of the Board and each of the officers against all contractual liability to others arising
out of contracts made by the Board of Directors or officers on behalf of the Owners unless
such contract shall have been made in bad faith or confrary to the provisions of the
Declaration.

ARTICLE VI

Assessments - Maintenance Fund

Section 6.01. Preparation of Estimated Budget. Each year, on or before November 1,
the Board will estimate the total amount necessary to pay the cost of wages, materials, taxes,
insurance, services and supplies which will be required during the ensuing fiscal year (January
1 - December 31) for the rendering of all services authorized by the Board, together with a
reasonable amount considered by the Board to be necessary for a reserve for contingencies
and replacements and shall, on or before November 15, notify each Owner in writing as to the
amount of such estimate ("Estimated cash Requirements”") with reasonable itemization thereof.
The Estimated Cash Requirement shall be assessed equally among all of the Owners, other
than the Declarant. On or before January 1 of the ensuing fiscal year and the first of each and
every month of said year, each Owner, other than Declarant, shall be obligated to pay to the
Board, or as it may direct, one-twelfth (1/12) of the assessment made pursuant to this Section.
On or before the date of the annual meeting of each calendar year, the Board shall supply to
all Owners an itemized accounting of the maintenance expenses for the preceding fiscal year
actually incurred and paid, fogether with a tabulation of the amounts collected from the
Owners, pursuant to assessments made during such year (including amounts collected from
the Declarant) and showing the next amount over or short of the actual expenditures, plus
reserves. The Board shall, upon demand at any time, with reasonable notice, furnish a
certificate in writing signed by an officer or agent of the Association setting forth whether the
assessments on a specified Lot have been paid. Such certificates shall be conclusive evidence
of payment of any assessment therein.

Section 6.02. Extraordinary Expenditures The Board shall build up and maintain a
reasonable reserve for authorized capital expenditures, contingencies and replacements
("Extraordinary &xpenditures”) not originally included in the annual estimate. Extraordinary
Expenditures which may become necessary during the year shall be charged first against such
reserve. If such reserve proves inadequate for any reason, including non-payment of any
Owner's assessment, the Board may at any time levy a further assessment which shall be
divided pro rata among the remaining installments for such fiscal year and assessed equally
among the Owners, other than the Declarant. The Board shall service notice of further
assessment on all such Owners by a statement in writing giving the amount and reasons
therefore, and such further assessment shall become effective with the monthly maintenance
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payment which is due more than ten (10) days after the delivery or mailing of such notice of
further assessment. All such Owners shall be obligated to pay the adjusted monthly amount.

Section 6.03. Budget for First Year. When the first Board elected hereunder {or
appointed by the Declarant or its beneficiary) takes office, it shall determine the Estimated
Cash Requirement as hereinabove defined for the period commencing on the first day of the
month following the conveyance of the first Lot and ending on December 31 of the fiscal year
following said conveyance. The initial Estimated Cash Requirement shall be divided among the
remaining monthly installments of such fiscal year and assessed equally to all Owners, other
than the Declarant.

Section 6.04. Failure to Prepare Annual Budget. The failure or delay of the Board to
prepare or serve the annual or adjusted estimate on an Owner shall not constitute a waiver or
release in any manner of such Owner's obligation to pay the maintenance costs and necessary
reserves as herein provided whenever same shall be determined and, in the absence of any
annual estimate or adjusted estimate, the Owner shall continue to pay the monthly
maintenance charge at the then existing monthly rate and an Owner shall not constitute a
waiver or release in any manner of such Owner's obligation to pay the maintenance costs and
necessary reserves, as herein provided, whenever same shall be determined, and, in the
absence of any annual estimate or adjusted estimate, the Owner shall continue to pay the
monthly maintenance charge at the then existing monthly rate established for the previous
period until the monthly maintenance payment which is due more than ten (10) days after such
new annual or adjusted estimate shall have been mailed or delivered.

Section 6.05 Books and Records. The Board shall keep full and comect books of
account in chronological order of the receipts and expenditures affecting the Property
specifying and itemizing the maintenance and repair expenses of the Property and any other
expenses incurred. Such records and vouchers authorizing the payments shall be available for
inspection by any Owner or any representative of an Owner duly authorized in writing, or any
holder of a morigage lien on a Lot at such reasonable time or times during the normal
business hours as may be requested by the Owner or by the holder of said first mortgage lien.
Upon ten (10) days notice to the Board, any Owner shall be furished a statement of his
account setting forth the amount of any unpaid assessments or other charges due and owing
from such Owner. A reasonable fee can be charged by the Board for providing this
information.

Section 6.06. Status of Collected Funds. All funds collected hereunder shall be held
and expended for the purpose designated herein and (except for such special assessments as
may be levied hereunder against less than all the Owners and for such adjustments as may be
required to reflect delinquent or prepaid assessments) shall be deemed to be held in trust for
the benefit, use and account of all the Owners, other than the Declarant. All funds not
otherwise employed shall be deposited from time fo time to the credit of the Association in
such banks, trust companies or other depositories as the Board may select.

Section 6.07. Remedies for Failure to Pay Assessment. Any assessments which
are not paid when due shall be delinquent. If the assessment is not paid within thirty (30) days
after the due date, the assessment shall bear interest or late charges from the due date at the
highest rate allowed by law, and the Association may bring an action at law against the Owner
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personally obligated to pay same or foreclose the lien against the Property, and interest, costs
and reasonabie attorney's fees of any such action shall be added to the amount of such
assessment. To the extent permitted by any decision of any statute or law now or hereafter
effective, the amount of any delinquent or unpaid charges or assessments and interest, costs
and fees as above provided shall be and become a lien or charge against the Lot of the Owner
involved when payable and may be foreclosed by an action brought in the name of the Board
as in the case of foreclosure of liens against real estate. Unless otherwise provided in the
Declaration, the numbers of the Board and their successors in office acting on behalf of the
other Owners, shall have the power to bid in the interest so foreclosed at a foreclosure sale
and to acquire and hold, lease, mortgage and convey same. Any court shall be authorized to
restrain the defaulting Owner from reacquiring his interest at such foreclosure sale.

Section 6.08. Forcible Entry and Detainer. In addition to the rights and
remedies set forth in Section 6.07, if any Owner shall default in the payment when same shall
be due of the aforesaid charges or assessments and said default shall continue for thirty (30)
days after notice to said Owner by the Board setting forth the amount of unpaid charges or
assessments, together with a demand for payment thereof, the Board shall have the right to
declare said default a Forcible Detainer of the Townhome Dwelling Unit and shall have the
right, on behalf of the other owners, to enter and take possession of the Townhome Dwelling
Unit from said defaulting Owner in order to put out the Owner or any occupant or tenant
claiming by, through or under the Owner, using such reasonable force as the Board shall
deem necessary under circumstances and to exercise any of the rights and remedies set forth
in the Forcible Entry and Detainer provisions of the lllincis Compiled Statutes.

ARTICLE VIl
Interim Procedure
Section 7.01. Until the initial meeting of the Voting Members, the Declarant (or its

beneficiary or designee) may appoint the Board which shall have the same powers and
authority as given to the Board generally.

ARTICLE VIlI

Amendments
Section 8.01. These By-Laws may be amended or modified from time to time as
follows:

(ii) Prior to the conveyance of any Property from the Declarant, by an insirument executed
by the Declarant, provided however that in the case of termination, the consent of the
Viliage will be required.

(i)  After conveyance of any or all of the Property by Declarant, by an instrument having the
affirmative assent or vote of not less then seventy-five percent (75%) of the outstanding
Owners in the subdivision at the time of the amendment.

Each such instrument will be effective only upon being filed in the Office of the Recorder
of Deeds of Cook County, lllinois.
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action or approval of the Class A Voting Members entitled to cash two-thirds (2/3) of the
total votes computed as provided in Section 3.02 and by all Class B members, if any. Such
amendments shall be recorded in the Office of the Recorder of Deeds of Cook County, llinois.

ARTICLE IX

Interpretation

Section 9.01. In the case of any conflict between the Articles of Incorporation of the
Association and these By-Laws, the Articles of Incorporation shali control and in the case of
any conflict between the Declaration and these By-Laws, the Declaration shall control.

ARTICLE X

Definition of Terms

Section 10.01. The terms used in these By-Laws shall have the same definition as set
forth in the Declaration to the extent such terms are defined herein.
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