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CECIZARATICN OF COVENANTS, CONDITICNS
ASTSTRICTICNS AND EASEMENTS POR
7.7 ZALLARG CCURT OMEQWNERS' ASSCCIATION

*wis Saclaraticn L3 made and entered into this lsth

day of May, 1379, Sy HARRIS TRUST AND SAVINGS BANK, ‘21
zllinois ccorporacian not tersonally, Sut solely as T-ustcee
under Trust Agreement dated May 1, 1979 and known us Truse

Mo. 39473 (horeinafter ceferred to as "Trustee”),
AITVESSETH:

WH-REAS, T:ustee iz the legal tizle nolder of tha.
real estate legally descrited on Exhibit A actached hacato
and made a pacz hereof upon which there is presently c<on-
structad 8 multiple dwelLing'buiLdinqs‘ccncaining in the
aggragate 128 aparct3ent units, recreation facilities, open.
space and other improvements for the use and benefit 2f the

Cevelopmen: heceinafter definsd; and

WHEREAS, T-ustee intends to subject cartain por-
tions of the r=al estate owneéd by it to sandominium f3za of

ownersnip pursuant =2 the Condominium Act of the State of

fl1linois, as 2mendad from time to time; and

WHPREAS, the Trustee desizsa <0 c~:ah11:\ £oz L::-R

e .u-/ P

own benefit and for tae mu<ual bencti: of all £u:u:|aowne ]
EERIPTITI R o o

canants aad occupanzs of the rforssaid :tal estate, or tﬂr
- R N

TIIS INSTRCAENT PRIPARED B’t

MARTIN X. 3LONDER. - - 'x
ICSTNTIAL AND SCHANFIZLD.

1€ 2AST MCMROE 3TREIT, SUITT. ‘620

29ICAGO, ILLINOIS 50603 o

o




part thereof, certain easements or rights in, over, under,

upon and alcng said rcal estate and certain mutually bene-
ficial restrictions, obligations and privileges with regperct

ro the use, conduct and maintenanc2 chereof; and

WHEREAS, the beneficiaries of the Trustee have
aecmaed it desirable, for the efficient preservation of the
_values and amenities of the proposed develorment of the
aforesaid real estate, to create nn agency to which should
ce deleqgated and assigned the powers of maintaining and
adm-inistering the common facilities and administering and
enforcing the covenants and restrictions hereinafter

(eated; and

- : WHEREAS, there has been or will be incorporated

nder ~he laws of the State of Tllinois, as a not-for-profit

el

corpecration, Ballard Court Homeowners' Association, for the

rurpoSe-of exercising the functiouns aforesaid; and

WHEREAS, the Trustee desires and intends that the -
swners, tenants, mortgagees,_occupants and other persons .
hereafter acquiring any interest in the aforesaid real

2state, shall at all times enjoy the benefits cf. and chall

¢u'»

~ractiveness thereof.

NOW, THEREPORE,
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ARTICLE I

DEFINITIONS

For tha purposes of brevity and clarity, certain
words and tarms used ‘' this Declaration are defined as fol-

lows:

1.01. Act: The Condominium Property .t of the

State of Illinois, as amended from time to time,

1.02. Development: All of the land, property and

.- space comprising the real estate described on Exhibit A

nereto.

—

1.03. Communitv Areas: That part of the Develop-

sent which is from time to time selected by the Trustee (or

its beneficiaries) foc use as roads, walkways, Parking

Areas, landscaped areas and,recreational Eacilities.iwhich
X shall be the Development less all portions of the Develop-

nent from time to time submitted to the Act.

L.

B 1.04. Buildinas: The multiple dwelling buildings . .
zé oresently constructed on the Development. P
] -
g} : - ” .: i .
ol 1.05. Unit: A part of a Building-desigt
}; inteaded for independent uss as a residential’ '
ﬁi one family. S t._”f
&Q . g
3 1.06. 0Onit Ownetshin~

A

consisting of one Unit in a Building and an u

*

x‘?s‘m-f 7

cerest in. the Common Elements (as defined 1n the<Ac£?*ippu -
senant thereto. . ‘ SN

1.07. Persont A"r’zé:uni”ﬁj&{ﬁridu
p;ttnetship, trustee oc

AR

ing fee simple cltle
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- 1.13. Z2card: The Board of Directors of the Asso-

1.08. Cwner or Unit Owner: Any Person or Persons

whose escate or interest, individually or collectively

aggregates fee simple ownershim of a Unit.

1.09. ONccupant: A Person or Persons, other than an

Cwner in possession of a Unit.

-

1.10. Association: Ballard Court omeowners'

Association, its successors and assigns.

1.11. Member: An Owner who is a member of the

Association as provided in Section 4.0l hzareof.

J——

1.12. Parkina Area: That part of the Community

Areas designed and intended for the parking of moto: vehi-

cles.

I

ciation, as constitured at any time or from time to time.

P
p—d

1.14. Condominium Association: Each Ballazd Court

Condominium Buildiny Association formed pursuant to a

Declaration of Condominiuf and under which a portion of the ~""‘€£
. iy } . ,...|
Development is submitted to the provisions of che Act. Co (a4}

1.15.. By-Laws: Those provisions- gove:ning thov-

s

administration of the Association which are set £orth'tnwnu.“*k :
s — . "4 .'u‘ul,
’?ﬂ

Articles IV, V and VI of this Declaratlon,aas hezaaft ;w‘&*& 547
PR e L

amended from time to time,

ARTICLE IT
EASEMENTS .

2.01. Generul Inaress and

casement for ingress and eg:qga~f"
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_ingress ancd egress upon, over and along the Community Areas

heceby declareq upon, over and along the Community Areas for
the benefit of the Development and all Owners and Occupants
tn the Development, members of their immediate familles,
guests, licensees and other invitees. 1In addition to the
foregoing easement the Trustee, its agents, employees, bene-
ficiaries, guests, licensees and invitees shall have the
right to use the Community Areas as set forth in Paragraph

3J.11 hercof.

2.02. Scope of Acress Easements: The easements of

created pursuant to Section 2.01 shall be with respect. to

such portions thereof as shall be delineated and :esté Efcd
from time to time by the Trustee or the Asscciation as com-
mon access areas and Parkirg Area; provided, however, thet
the Trustee or the Association shall in all events provide
for easemerts of ingress and egress to and from public roads
for the benefit of the Owners and Occupants in the Develop-
ment, members of their immediate families, guesats, licensees

and other invitees, from time to time.

2.03. Utilities: The Trustee or’ the Aasociation gg
may grant easements at any time hereafter for utility: put- ;g;

poscs over, under, along and on any portion of the COmnuniﬁ9

cart thereof with utxlity services.

2.04. Easement for Unintentional Encroachments

Notwithstanding any other provisions contained herein, in

“he event that¢ any Unic or Building or any imptovemenes to

Tea o e

<

any Unit or Nuildings or any facxlitiea setvicing primar11y :

one or more /Inits encrcaches upon any of the Comnunity

Areas, then a perpetual easement apputtenan£ Eo



Suilding shall exist for the continuance of such encrcach-

7ent on the Community Areas,

2.05. No Cedication to Public Use: Nothing con-

tained in this Declaration shall be construed or be deemed
o constitute a dedication, express or implied, of any part
of the Community Areas to or for any public use or purpose

© whatsocver.,

2.06. CEasements to Run with the Land: All ease-

ments and rights described herein are easements apputtenant‘
running with the land, perpetually in full force and effect,
and at all times shall inure to the benefit of and be bind-
ing on the Trustee, its guccessors and assigns, and. any
Owner, Occupaitt, purchaser, mortgagee and other person hav-
. ing an interest in the Development, or any part ot portion
thereof. greference to the easements and rights described in
any paet of this-Declaration, in any deed of conveyance,
lease, mortgage, trust deed or other evidence of obligation
shall not be reguired to grant such easements and txghts to
the respect;ve qrancees, lessees, mortgagees osrttusteec of
such real estate, or any portion thereof, and to :eserve ta; 4_-'

the grantor or lessor therein, their successors and assigns.

. '
any portion of the Development; such easements: and rxght

seing granted and reserved as fully ard ~~=pletely as cnough

_usemenczs <nd rights were recited fully and set £c:5h‘_’

their entirety in such document.




2.07 2arking Acea: IZ Parking Acea exists on the

Cevelupmen:, the Trustee shall designate a portion of the
Cevelocrment as a Parking Area for the exclusive use of the
Cwnaers, Cccupants, the Trustaee (its beneficiariss and agents -
2nd employees of the beneficiaries) and their guests and in-
sizees. No carking spaces shall be assigned for the exclu-
5ive use of an Cwner; provided, however, the Association may
at any time hereafter elect to make designations and assign-
ments of parking spaces in the Parking Area to COwners on;an‘

xclusive basis ugon such terms, rules and rzqulations. de~

carmined by the Association applied equally to all Owners. -

ARTICLE ITI i

RIGHT TO USY AND TITLE TO COMMUNITY AREAS

3.01. UJse of Community Areas: Each Owner and Occu-
cant in the Cevelopment shall have the right to use and.enj;if
ioy =he Community Areas in common wish all other Ownezs and -

Cccupants in the Cevelopment. The rights herein granted e

shall extend to Owners and Occupants, members of their‘iéff. .

3.02. Titls %o Communityvy Areas:

cacaia =he legal title to

1s, in =he opinion of =he Trustae's bcncticia:y._

i
»

.
pepey




©3 Tain%3ia 12 2dmiaratar =he same and 3
T8 TristeATY TaneliLazr fecetiiavN, 1 153 wole and apso-
29 4:49372%:72. =22 . .1 .1 -"me Zes% (n%erfests of the

yreliT=ens "7 -i1.2e °13 TIus%es <3 Ianvey said 1lagal title

13 :f3-@3a.'. i/ 4ed. -iwever. -~e Triscec shall in all

voemt3 Imey cTe Leja. tiTle (c ss3 IsTmuaity Areas to the

2. fI1e 122 c.ma. :f 1., . ens and encumbrances
- s
4x2@ET ‘3 :ve. e323ce -=1%¢8 <32 ‘.e #nd payable at the .time

5% sucs 13mTeyrmew 1T ¢ e2e, 1n2n a =itle insurance cIm-

s3av ia sma Tisn i e emell juacanter the Association:
1322332 L2313 I lamgge 1S L ait suen (lons Qr encum= . 'm

-3mces.. -2 Lazec =737 °%¢ f1y weief 3 nlacey (90) dayt
semnm 3md ydegr <ms 22°e a4 waL3In 4ll 5¢ t2e Cnits in tht—:;e~v,
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(b) The right ¢f the Trustce o= the Associa-
tion hereunder or, as provided in the by-laws of the As-
sociation, or in any rules and regulations promulgated
hereunder or thereunder, to suspend the enjoyment yights
of any Member for any periocd during which any asnsessment
provided for herein remains unpaid and for any perioa
during which any infraction of the published rules and
tegulations in effect for the Community Aceas continues;
provided, however, that neither the Trustee nor “he As- 3
cociation may, for any reason, deny o any Member the :  . ;
2asements of ingrecs and cgress createa pcrsuaht to Sec-

tion 2.01 hereof.

munity Areas to any public agency, authority or utility,
for public or utility purposes subject to such conéi- . .
tions as may be agreed to by the Trustee or the- Ansoc£a~'"
tion witn such public agency, authority or utility .

(d) The resnrved right of the Ttusteemo: them,“
AaSOClatlcn to grant easements for utility purposes, as

yrovxded 1n Section 2.03 heteof.

gt

(e) The right of the Trustee or Ass.cxat ont:-

iis

¥: £
A CYSORLE

Obstructions:

3.04.




o |

)
)

oyt e

~tlbcatoe. .

3.05. Pets: No animals of any kiad shall be

.
>

raised, brec or kept in the Community Areas. Any pet caus- o

41.,‘(!-

ing or creating a nuisance or unreasonable disturbance shall
Sc permanentiv removaed from the Community Areas upon three {
o<

. . ‘

/3) days written nctice from the Association to the Owner or g&
&

Cccupant owning or controlling such pet.

3.06. Proscribed Activities: No nuisance, noxious

or offensive activity shall be carried on in the Community
Areas nor shall anything be done therein, either wilfully or
negligently, which may be or become an annoyance or nuisance -

to the Owners or Occupants of the Development. s

3.07. Structural Impairment: Nothing shall be dono}~

in, on or to tkre_Community Areas which would impair :he

'}.‘
struetural integrity o( any Building or structure located
thereon.

R
e

3.08. No Unsiaghtly Uses: No clotlhies, blankets,

laundry of any kind or other articles shall be hung out on

any ovortion of the Community Areas. The Community Areas

shall be kept free and clear of all rubbish, debris anéf

therein.

3.09. Removals: Nothing shall be alteted or‘con-'ﬂ

.- 'a.-mfw -

structed in, or removed from, the Ccmmunity’!real'cxi:p‘
upon the wtztten consent of the Associution. Such'wet

consent, nowever, shall not be required for thc Trust;ggzﬁ

S

exercise the rights reserved to it in this Declaratlou fn‘"f“
- N
fﬁ{



connection w.th its management of or improvement to the De-
velooment. [n the event anything is constructed in the Com= ...

munity Areas it shall be and rémain the property 6: the As-

sociation for the use and benefit of the Owners.

3.10. Units: No Owner shall relocate, heighten,
lower or otherwise move or change any fence, wall or patio
adjoining or adjacent to the Community Areas without the

prior written consent of the Association.

3.11. Trustee's Reserved Rights: The beneficiary

of Trustee shall perform all the functions of the Board 4
until the first meetxng of the Board. Noththstandlng anyk
provision herein to _the contrary the easements created

pursuant to Paragraph 2.0l hereof sh=ll LSe subject towﬁﬁ

‘right of the Trustee to execute all documents and do all.

: '.‘.'T;' M-,
right to (a) erect and mainta:r on the Developnen:.any‘




et wemves .v \3, s

A,A

Area in the Development for ingress, eqgress and transleat W;L

parking in connection with the gale or leasing of Unlta and

RPN

the completion of or xmprovnments tu the Community Ateas bt

the Buxldxng-, (d) store construction material on the Com

munity Areas when and where it deems such necessary in ¢th h

struction of all or any part of the Development; and (e)“éow,

Ty

avail itself of all utilities and utility conduits serv{ng

the Development or any portion thereof wlthout the consent-

of any Owner, the Association or any mortgagee,

ARTICLE IV o

MEMBERSHIP, VOTING RIGHTS AND MEETINGS

4.C1. Membership: Every Owner shall be a Member. oI

the Associstion. The Trustee, for itself, its successors

‘ X . "‘i.’l -t

the Association. Membership is apputtenent to= 1 sgagsgﬁb
SN RS fo
be separated from ownership of a Uni. e jféﬂ;?
) ot el

e T O o}

4.02. voting Rights: A Member s‘a

ol

attend each meeting of the Association but sha

e

voting rights, all matters of dlsc:eti

solely by the Board. Each member of the Soat

one (1) vote.



030 2mard of T irectors: The Board shal:i se

conerised of che Presidens of eacn Condominium <3SucCtatioun,
Tae Foard shall direst 4i.. administer “he Community Areas
and orher portions ~f ok development in accordance wi=h tha

"OAITS 4na nrovisions of sais Ceclaeraticn.
1.04 Meet inas.,
== t0as

‘a) Quor:~; Mrocedura: The Fresence at any

meeting of the Board f the Presidents having a majority
of the total vote= stu:ll constituie a quorum. finless
dtheryise exsressly rn:ovided herein, .sny action mav be
taken at any meecing f L hn Board at which a‘quorum is
sent upon the affi mative vote of the members of the

~—#card having a majorizy of the =otal votes present at

such meeting. Any we-ber of the Board in writing may

r

"W

‘waive notice uf g mec-ing, or consent :o the holding of
1 meeting withoulL. not:ce, or cnnsent to any xctioir of

e Association wikhout a meeting.

(b)) Annual Meeting of Members: There shall
se Annual Meeting of Members of the Association held
on the Devalopmeut, ur it such o*rher reasonable place
upon written not.ce «~:ven to eacn Member not less than
£iv2 (5) nor more than forty (40) days before the date
2f =ach cuch meetiné. The first Beard shall fix the
Annual “eeting date orf ~ewters.

gz cf Members: 3Speciu.

0
(]
it
IS
3

(c) Specjial

“netings of nembers of the Aszociation may be -alled at
Iy tine. Said meetings shall be callaod by the Prasi-

ient of the Aszoziat..n or a majcricy of the Membeis of

s~ C et e A WTWELT 20 4 TRV DT W VG VY Y st | r Yo’ SN S
- . 3 s

T Y

28 69~y¢

tud




Lo Doard urcon wr:itten notice given nut iess :han rive
%) nor mera than forty (40) days prior tou the date
fixed for saidf me2ting. Tae notices sihall spec:ify the
date, tine and plece of *hae meeting and the matters to
2e conzidered.

1d) Annual Meeting of the Roard: an annual

Al

meating of .ne Board shall he held immediately follcwing

the annial meetina of members of the Association and at

p=

the same place. At such annual meeting the Board shali
2lact the offi<ers of the ascociaticn and may conduct
“uch other business as may properly be sumitted to the
Tsard, ‘

(e) Special Meetings: Specizl Meetings of

thea ébarﬁ may be called at any time for tie purpcse of
cunsideri#g ‘ratters which, by <he terms of this Decia-
ration, Lequire the approval of all or some of the

lsard, ov for any ather reisonable purpose. Said meet-

.

ings shall b

-

2 called by the President of the Association
U o majority of the Bvard, upon notice of not less than
ruree (3) days prior to the date fixed for said neeting.
Tli» notices shall spécxfy thz dzte, time and place o:
%o~ meeting and need not specify the matters to be con-
sidered unless the matters to be considered are those
zot forth in Section 4.04(f) hereof.

(f) Special Matters: Approval of anv of the

Followwng matters shal. require the affirmative vote of
sy aembers ¢f the Zeard havirg not less than three-

“ourths 374! of the total votes represented at a meet-

C8E 69~|¢

inn called for the purposes of deciding the same: (1)

-14-

PRy |
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Al T PG LS

o eeect ol

Shoooarrter o eonsolidation of the aAssociation: (1) 15
sale, lense, oxchuaayge, mortgage, pledge or other disg -
sirion of 3uh:tdﬁ*inlly nf all of the awssets or Lhe
Adociation; and (1il) the nurchase or e lo of tand or

snits.

4.95 Heetony wf the Board: A wmajerity of “ne
r.oru of the Beard shall ¢o~nnlitute a dguorum. Meetings oOfF

Lhe fdard nay b coaducted in accogdance with cach cagula-

“ioas os the voard may o3dnnt subject to the follewing:

— taj fegting hotices and Conditions: Regularc
mestings of the Boari chall he held upon not legs tiaan
saventy-two (723 hours written nutice “o the members of

ro=""

<

the Mmavd by mail, t:leguvam or personal sewvice,
vided‘lhat persons not recciving timely or proper notice
may waive such notic2 in writing hefore the m2etiang is
cunvened.. The Coard shall meet nov fewer than four (4)
times annually, and all meetirgs of the Board shall be
spen o all Ownurs who desire to attiad. The ficsc
meoting of the Board—snall be on the date designated by
the beneficiary of Trustee, upon not Ies; than 15 duyc
nrior written no:ice to the members ot tne Board. The
date or tne first meeting of the Board shall in all
cycats be not later than A0 days after title to the lom-
munity Areas chall oo conveyed»to the Association.

After the Community Arceas have been conveyed to the
rs=ociatiion, the Board chall nouc adovrt or app. ove o

provosed annual sudget or special oscessment it any

merting, unlesc a copy of che proposed annual tudaet hau

-14-
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: L;‘e. At

e

foonodelivered cr sent to cach (whner ot lalet than
thirty (367 days prior %o tha meertine At which tho
annual budget is adepted or approwv d. and o notice of
such nmec~ting or any meeting atc which a2 qpecial nssess-
ment ray be adoptwed has buz2n sent (o the ¢ ons, and ..
the form and within “ne tine requirzad £o1 meetings «
Members of the Associatioa.

(b) Officers: The Board shall «lect from

amons its members a Precident who shail preside over all
of its meetings and meetings of “embers or the Associa-
tion, a Secretary whdo 3hall kecep the minutes of all
meetings of the Board andéd of M- sz Of the Issociation
and who shall, in general, portcrm all the duties
inc@deuf\to the o:fice L€ Secretary, and a ‘"reasurer wac
shall keep the finauctial records and books of account.
The Board may by tecolution create addirional offices
and elect appointees thereto; create committees 3ad wdke
appointments therceto; and fill any mid-term vacancy in
ary such office panding the next annuai meecting of the
Board.

{z} Resigncticn: A Board member may cesign
upon thirty (30) days prior written notice to the Board,
and in such event the Condominium Accsciation of which

he 13 a te. ~r shall designate a successor.

(d; Compensation: Board Members shall
receive no compencation for their services.

fe) Authorization: The Fkresident or any

othcr authorized cfficer of the Association shall be au-
thorized to receive notizes on behalf of the Association

.

and 5hall have the power to execute all .nstruments,

-16-
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including amendments of *his Declaration, on Y“ehalf of
the Association, and to execute and cause to be trans-~

mitted all notices to Memberc.

ARTICLE ¥’

POWCRS AND DUTIES OF THE ASSOCTIATION

5.0i. Maintenance .nd Repair: The Association

srall be responsible for the maintenance, insurance, up-
xeep, repair, .andscaping, materials, supplies, labor, fur-
dliture, structural alterations, services, gardening, clean-
ing, decorating, replacement and 6rganization of the
Comnunity Areas, inciudxna, without limitatisn, stteets,m
‘storm anda ssﬂitacy sewers, the underground vatecws;stems.
Parking Area and any recreational facilities. The Asso-
cliation shall have the right of ingress and egress over and
upon the Cevelopment for any and 2all purposes connected with
“the use, maintenance,'construction, operation, repair and
reconstruction of the Community Areas. The Association
shall furthei be responsible for the employment 9f 3izuit -
rial services o service the common Elements (as that term

is defined in a Declaratiom of Condcminium Ownerchip af-

fecting a Building) c£ ths Buildings.

5.02. Owne:ship oi Units: The Association :a’ - viry

Rt or more Units Jor the on-gite housing of une or move {
janitors to service the Buildings, provided that no more

than cne family shall be permitted to reside in any one

o8e 63

Unit. The cost to the Association of mair-aining a Unit

uacupied bv a janitor 3hall be included as vart of the

~
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2stimated cash requi:zment (a3 sha= tera 15 herainafter
defined) c¢f the Associa:ion. The Association shall aave the
zight to morctjage any Jnit owned bv it 5a such ~erms and

<onditions as it snall detarmine.

5.03 Insurance. The Association is herepv awtho-
cizad £5 maintain a blankes golicy or policias = i. s:rance
for the entire Development (but not the interior o: .ay Unit
or tho personal property of an Owner) includir: out aot
limited to all policies of insurance Eequired -i permitted
£0 be maintained by any Condomiaium Associatice. The pcwer
t0 maintain such insurance otherwise vested i=x Sﬂnd:minium
association shall be preempted to the exten: the zuthority
2erein granted is 2xercised by th=2 &ssociation. rhe

Association shall provide insurence cer=ificz=a2s to each

Condcminium Association for all iasurance so maintained.

5.04. Additional Powers: Without limiting <he

general vcwers which may tce provided by law, thi3 Declara-
t*2n and the by-laws, rules y ! ragulacions promulgaced by
~he ZBoard., :=he #Hoard shiall have =zhe follswing genecal zowers

s dyrlag;

(a) To engage tne saLvices «7 2 manager ot

manajing agent who shall manage and operate the Comzu-

) (A
Acaas “or 3l! o¢ -1~ . mars, upoa such verna ana —
Zor such ccapensatisn 3né wita such authoritcy 23 the é’
2nard may apnccva; W
- - ' ‘ C
‘D) T2 formulate golicies for =ne adminis- py
“r17:3n, Monagemenct and .cecatiar 3£ ne Tsmmunily
22233, anz2 s groviyie 23z <ha iamplementacica thereol:
P

R N
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{c) - Tu edupt administrative tules and
rcgulntions qovernirg rthe adminictration, lanagenaen.
vperation snd use of the Community Areas, and to amend
sucih rules and requlation from time to time;

ra .Tn ADBrove payment vochers or to dele-
yatz cu~h aparoval tu the officers or the nlanager or
mahaqing agent.

(e) To provide Fof the Jdesignatior, hiring
and removal of employens aﬁd other nersonnel, including
accountants, and to éngaqe Oor contract for the serw:.ces
cf cthers, ond to make purchases for the maintenance,
repair, replacement, administrat;on, management and.ope-
ration of the Comumunity Aieas, and to. delegace any guch
powars o the munager ot managing agent (and any such .

———

employees or other persconnel who may bz the employees of

the manager or managing agent):

(£) To seek relief from cr in connectior
with the ,csessment or levy of real estate taxes, sSpe-
cial as3zessments and other levies or assessments on be-
h21t of and at the cxpense of all of the Unit Cwners;

(gi T2 exercise all other powerz and Juties
to implement the foregoing.

(n) To establish and maintain demand dejosit
2:ecounts or savings accounts at federally insured barks
or Savings and Loan Associations.

(i) To mottqaqé the Community Areas as pro-
71ded in Section 3.02.

(j) To retain legal ~ounsel, accuuntants and

< ther professionals as nav be required for general pur-

rozes reiating to the Development and for consultatioan

and rapr2sentation as tu real zstate tax matters.




ARTICLE VI

ASSESSHENCS = MATHTENANCE FUND

6.01  vrepiration of ietimited Budact: E-och yoar

on or before Do emiier 1, zhe Guard will est.imate the tot.l
amount aecessary R0 pay the cost of wages, materials. 'nsurc-
ance, services and :upplies_which will be regquired during
the casuing caleandar yecar rar the operation and maintenanée
of the Comsmunity Areas and other expenses of the ascouia-

., tojether w.th o reasonadle uncunt considercs LY the
AT Tie ne cLeleary YOr’ L reservo 9r contingengi-s and
wnlucements fthe "ectimatsl s2sh roeulrement”™), Jad shall
Uity wach uwner nowriting an o oto che faount rne;est, which
501817 constiiute the Board's propo3ed budget for the follow-
ing year, with a reasonable itemizzrion thereor. Prior ro
the al:ction of the first Boasd, the budget snall te gre-

, L. its solz and absolute dizcreticn,

O
«r

2

0

v the Tru
znd shall e qaseﬁ upon tha Trustee's best cstimute 9f the
-otal amount of funds so required On or before ta2 firct
Jay of cach mouth ean. Ownér shall be obligated to pay to

the Board, or as i; miy rect, one-twelfth (!',12} o~ the
asseczmant made pursuant to this Soction, except that pay-
ment by the Trustee shall he made on -he last zZay ot each
‘wnth.  In addicion therete, on ur s=fore the dacre of each
Anaval Meeting, rthe Board shall coeliver to c=:n Owner an ¢
icemized accouuntinc of A&enciatioﬁ expenses and disburse- T

ments tor the preccdint calendar year actually incurred and W

paid, toaetlhier with a tasulation of the amounts collected (&)

28

rurzuant o che estimates. provided, ona shcwing tne net

amount over or short of the actual expenditures, plus re-

serves.

et gadiia

vs
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L.u2 Reserves for Caatingenc.cs and Replacementc:

Cammencing with the budget prepared vy tn: Board elected at
tne firct annual méeﬁing of thea Association,;tre Boatd may,
but snall ner be obligated te, waint.ain a gzlsonable'zeaetve
Sor cuatingenciec and replacementu. [f the - stimated éash
regquirement proves inadequate tor any reason, :ncluding non-
ray.»nt of any Unit Cwner's assessment., the Board may, at
any time, levy a further assessmet, which shallbbe sepa-
rately assessed to the Unit Owners accordina o *the percent-
a23¢ a2foresaid. The #oard sniall cecve nurice ot such

f;:tncf asseconent on all JUnit Cunerc by a statement n
writing guving the amount -in! reasons tnepgfo:, ard such
furtner asscgsment saall become effective wich the mont@ly
maintenance payment which iz due more than_ tan (10) days
after the delivery or mailing of such notice of further as-
scscment. All Unit Owners chal. be oblicated tc pay the ad-

ji- =od monthly amount. At th¢ time ¢ac™ wnit is cunveyed by

che Trustece to an unrclated Jnit Ourer pursuant to a bona

fide sale, the Unit Owner siall pay (in additica to the
first monthly ascessment) to the manaGge. vt managing ajent,
ur as otherwise directed to the Board, 2n amoual equal co
two times the first full monthly assescment reguired for the
nit cwned bj such Unit Owner, which arcunt shall be used
ani arnlied as an operatingy reserve Lor common cxpenses in

the manner her2in provided.

6.03 Budget Determined by FPirst Boarsf: When the

first Board takes office, it shall determine the estimated
cash requirement, as hercinabove defined, for the period
commencing thirty (30) days thercafter and ending on Mec:T-
ber 31 of the calendar year :in wnich said Board talcs of-

fice. Acsessments shail be levied againat the Unit Owners

T TEHREN L W
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dur ; . .
ur:ing said period us seveinatter pruvided. Sueh Unis Qwner

other than &ke Trus- .- fhall bea

. odl tgacizd ko pay the monthly ;

-«

assescmenc attribokes “c his Unit Ownevchip for the perind %
commencing oa the date of the recnclation or registration o€ 2

the deed conveying the 'nit Cwneri#h.p to cuch Unit Owner and

2nding on the date of tne recordation or registration of a

deed conveying the Tri:z Cwnersaip to a subceguent Unit . . g
Nwner. !ntil the first m-~:~:ng of the Roard is held and the iii
actual monthly ascessment 15 determined by the Board, the §i4
" ameunt of_#he monthly assessment 3hall be determined by the ét;
veneficiary v” Trustee based or the actual operating costs f;f
—_ as ostimaksd by the Trrsrtee. ‘The estimated cash requirce- | .
= ments ¢etermxned'by the ceneficiarv of the Trusteé inav bha ‘ Ag;;
limited to ordinarv expeunses and need not iiclude. capital g
- ' expenditures ,—ceserven fur ccntinggncies ¢r repiaccment, E ;
. preperty items or ihventory items, to the :xtent attribut- "1:
able to subsequen ceriods. If the teneficiary cf Trustee
chall mmerestimate or over~stimate such operating 2xpenses >
tn any monzh, 27pronriate adjusctments may be made in Lhe
nastimate for t-c 3uc:eedxdg month or months; orcvided, uow- v;_'
_ ever, that the pur=-.on of a:; sxress payment made by :he )
beneficiary nf Trust~e as a result of :uy overestimate of
such expenses sthall bz refunded *+o or 3hall be othetvis&i
credicted <o said benetficiary in suéh manner as it may déﬁ g
terimina. © £ 3
») b Al
o 5
T.0s Failure to Prepare Annual Budget: The fNI1- o
ure ot delay of the Board td prenara cr serve che annual or ;;é%
b
adjusked -stimate on a Unit Owner shall not conutitute a ff'g
waiver or release in any manner of such Unit Cuner's obli- Eal
p e

aticn tn pay the maintenance ¢osSt3 and necessary reserves,

=y,

= e LYs L odtPA cocr LRI
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as herein provided, whenevar the same shall be datarmined,

and, in the absence of anyv annual estimatc or cdiusted esti-

mate, the Unit Owaer shall continue to par *he montaly main-
-

tenance charge at the then existing monthly rate cstablisned

for the prewvious period until the amount of the revized

montrhly maintenance payment which is jue more than ten (10)
days after such new annual or adjusted estimate shall have

been mailed or delivered.

6.05 Books and Records: The Board shall xeep full

and correct books of account in chronological order of its

receipts and expenditures. Such records and the vouchers’
authorizing the payments shall be availabié for inspectioqk
by any Ownér or any representative of an Eyhe: dulv autho-
rized in writing, at such reasonable time or times during
normal business hours as may be requested by the Unic Owner.
Upon ten {10) days' notice to the Board and payment of a
reasonable fee, any Unit Owner shzll be furnished a sctate-
ment of his account, setting forth the amount of any unpaid
assossments or other charges due to and owiny from such

Owner.

6.06 Status of Conllected Funds: All funds col-

lected hereunder shali be held and experded ior the purposes

decignated herein, and (except for such spccial assessments

as may be levied hereunder against less than all the Unit

nwners and for such adjustments as may be required to

)
St

<l o Lol X R
Yoa e s A v i e

reflect delinquent or prepaid assessments) shall be deemed

c8e 69—-It

to be held for the benefit, use and account of all the Unit

dwners.

S ST
4K i~ gy ¢ e o

L

A

I

-23~

S

A




6.07 Remedies for Pailure to Pay Assessments:

B;ﬁh unpaid monthly or special assessment shall constitute a
lien in favor of the Ascociation from and after its due
date and shall bear interésc“%t the rate of 8% per annum
coumencing 15 days after its due date until paid. 1f a Unit
Owner is in default ip the monthly pcyment of the aforesaid
charges or assessments due to the Association for thirty
(30) daye, the Board may bring suit for and cn behalf of
itself and as representcative nf ali Cnit Ownefs, ro anforca
collection thercof or to fcreclose the liun therefor us
Breinafter ocovided, 2r bLoth; dand there <hall e witded .
the amount due tae costs of said suit and r&asonaolu
attorneys' fees to be fixed by the court. 9 the extent
permitted by any decision off any statute or law now ot -
~hereafter effective,‘the amount of any delingquent and unypaid
sharges or assessments, and interest, -ost> und iece:n su
above—provided, snall be ans become a ‘lien r cnun i Lo.elntT
the Unit Ownership and may he foreclosed bhy i aotion’
brought in the name of the RBoard as in the case ot forc-
closure of liens against recal estate. Unless otherwisc
provided in this Declaration, the members ot tne Jourd iy
their successors_in office, acting on behalf of tnhe othne:
Unit Owners, shali have the power to bid in the interssc o
ioreclosed 2t a foreclusure <ale, and to & julic il ol
_=ase, mortgage and convwy the SAme,  siic lion whatl o laAe

cffect and be in force when and as provided in the Act;

£9-1t

provided, however, that tho lien of a mortgage or trust deedyg)
securing notes owned Or heid by any bank, iasurance ccapany )

or saving: and loan association, cr any other person p.o-

viding bona fide purchase money “{nancini to the Unit Swned,

R R
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shall be and remain prior vo the lien of the Association, 5%
except for the lien of all such assessments and other '
charges on the encumbered Unit whiuh hecome due and payable
cubsequent to the date said encumbrancer either (i) becomes

a mortgnee in oossession; (ii) accepts a conveyance of

title other interest in the Uni* in lieu of fcrceclosure;

(iii) acquires title to the Unit through foreclosure ot

other means; or (iv) has a receiverlappointed. Anything

herein contained to the contrary notwithstuncing, to the

extent the same is permitted by the Act, ony encumcrancet

may, .rcm time to time, request in vriting a «'.;::H.ﬁtétﬁ-

ment from the Board setting forth-thn unpcid common expenses

with respect to the Unit covered by his encumbrance. Any:

=

encumbrancer hclding a lien on a Ur.it may pay any unpaid
common expences payable with respect to such tnit and upon
such payment such encumbrancer shall have a Lien on such

frie {or the amoun: paid at the same rank ur - wien of hig

cncumbrance.

ARTICLE VIT

W

GENERAL PRCVISLO

7.01. Duration: The covenants and restrictiaons ot

this Declaration shall run with and »ind the real propercty

N
o

Zye. uyTly

subject to this Declaration, and shall in:re to the benefit
of and be ~nforceable by the Association, the Trustce and
each Owner, their respective legal representatives, neirs,
successors and assigns. The covenants ani? restrictions of
this Declaration may bé amended by an instrumernt signed by

not less than three-foufths (3/4) of the Soard; provided,

-25-
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.nowever, the easements of ingress and egress granted here-

under and any provision relating to the rights and obdli-
gations of the Truztee or its beneficiary may not be amended
withcut the express writ:en tonsent of che Trustee. any
such amendment shall not become cffective until registered
in the office of the Registrar of Titles of Cook County,

I‘linois.

7.02. Notices: Any notice raquired or permitted to
be sent to aay Owner under the nrovisions of this Declara-
tion or the by-iaws of the association shali be deemed to
have been properly sent when mailed by certified mail, re-
turn receipt requested, postage prepaid, to the last known

address of the person who appears as Owner cu tna recoras oL

the Associatiomw at the time f such mailing, or to the Cou-

. dominium Association of which said Owner is a member. Any

notice required or permitted to bz sent to the Asscciation
nnder the provisions of this Declaration or the by-laws
shall be deemed to have been properly sent wnen mailed in
the same manner as notice to_a Member, addressed to the
Association at its principal vlace of btusiness.”™ Notice
shall be deemed given when deposited into the United States

mails.

7.03. Joint Facilities: To the extent that equip-

ment, faciiities and fizxtures, including but not limniced to

storm sewers, sanitary sewers and other utility conduits, én
within any Building or Buildings shall be connected to simi-
(A
lar equipment, facilities or fixtures affecting or serving fes)
n

other Buildings or the Community Area, then the¢ use thereot

3Ty

":“JM&. :’ ] v“ o e

I

-
¥

A
.




by an Owner shall bz subject %o the rules and requlations ~f
the Board. An authorized representative of the Associatiun

or the Board, or of the manager or managing agent for the

i

Community Areas, shall be entitled to reascnable access to

any Ruilding as may be required in connection with mainte-

Lo L
3 7R X

nance, repairs ot replacements of or to the Community Areas
: or any equipment, facilities or fixtures affecting or ser-

ving other Buildings or the Cdmmunity Areas.

7.04. Abatement of Violations: The wiclation of

any restriction or condition or regulation adopted by the
Board, or- the breach of anv of the covenants and restric-

tions herein contained, shall give the Board the right, in

addition to the rights set forch in tne next succeeding © - S

- ——

section, to enjoid, abate or reme&y by appropriate legal -

PSSR R VDU RN, PRI ROPR SN BARRN ¥

proceedings, either at law or in equity, the continuance of

Lo ihb: e

any breach.

ar

7.05. WNonwaiver of Covenants: No covenants, re-

strictions, conditions, obligation or provisions contained

. e .
L skee et ek

- in this Declaraticn shall be deemed to have been abrogaced

YRS

or waived by reason of any failure to enforce the same, 1ir-

respective of the number of violations or breaches which may

R N

occur.

7.06. Indemnity to Associztion Officers: The Di-

ractors and any other officers of the Board or the Board or

the Association shall not be liable to the Owners for any

zge 69-1€

mistake of judgmen:t, or acts or omissiuns made in good faith

m as such members or officers. Each agreem«unt made dy such

Directors or officers or by the maraging agdent c¢o benalf ui

mmgé.&x- [Ty et :.-.a.c.:...h.*.& ."id.;..-.._y “.:‘Mﬂ .‘Ai-l-*-“--'l&’.-“.l' o g e s
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crean

the Cwners or the Assnc;ation shall be executed ty such
Directors or officers, or the managing agent, a3 the cage
may be, as agents for the Board or Association. 4he Cwners
shall indemnify and hold harmless the Board, and wach of
“hem, against ail contractual liability to others arising
out of contracts made o1 behalf of the Eoard and/or the

Associaticn, unless any such ccontract shall have been made

N,

in bad faith or contrary to the provisions of this Declara-
tion. The liability of each Owner arisina out ot th:s para-

graph shall te that percentage of the total obligation ses

forth on Exhibit B attached hereto.

7.07. Enforcement: Zntorcement by the association

or any Owner of the easemencs, covenan:iz »nd rzstrictions in

e

this Declaration shall be by any proceeding at law or in

—

equity against any person or persons violating or attempting

to violate any easement, covenan* or restriction, eitner to

restrain violation or to reccover damages, and aqainst the

land to enforce any lien crazated by these covenants.

- 7.08. Title in Trust: 1In the event-title to any

Nnit is conveved to a land titcle holding trustee ‘owaner t=han
the Trustee) 9Dursuant to a trust agreement which provides
that all powers of management, cgeration and control of such
Unit remain vasted in the benefiziary or beneficiaries of

such trust, then the beneficiary cr teneficiar.es vf sucn

trust shall be dzemed to be the Owner of such Unixt for pur-
poses of this Declaration and any rules and regulat:ons pro-

mulgated by the Rcard or the Assccia:ion, and shail be re-

soonsible for payment of the asses3ments provided for in

-8~
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this Declaration, and such land title tolding trustee sghall ?Ef T
=t o
not be persorally liable for paymcat of any such assassment. 22; N
RS IS
The amount of any agsessmen: shall continue tc oe a chazge 21 S
‘_{-:l. .;.';
1t lien upon the Unit and the personal cbligation of ihe F}lkm,’
S e T
beneficiary or beneficiaries of such trust notwitnstanding 5??%;?
, ik

any transfers of the beneficial interest of any such truct cg;Fl
) ' 91,"; he
or any transfers of title to such Ua.it. ?§¢€”

7.09. Severability; Perpetuicies: The invalidity

' Y
PTTTA

or unenforceability of any term or provision hereof small
nct effect the validity or enforceability of any other term

or provision hereof. If any provwision herect would other- o

%

- wise violate the rule against perpetuities or any other Law

’;mpOSLng time limitations., then such provzazon skall cemuin *

v

P T Y

in effect no longer -thau twenty-ons {21y yearq afcer the
death of the last surviver of the now living descendanus o:
Joseph P. Kennedy and Rose Kennedy of Hyannis Port, Massa-

caucetts.

T e s

]

7.10. Assignment: The Trustec shall ‘ave the rignc
ro assign any or ali of its rigbts anc privileges hercunder
by deed or other instrument expressly referring to rhis

power of assignment upon such terms z.d conditions or wich

such limitations -. deems fit.
7.11. .n%cuoc o ation: The article and cection .
headings are - - ..! for convenience only an7 sha:l not be

construed with any suhstantive effact in this Dec'aracion.

ZGE 6S—1ER

THIS CECLARATION is executed by HARRIS TRUST AND

SAVINGS BANX, as Trustee as arurasaid, in the excrcisa of

-29-




the puwer and authority confeitred upon and vested in it as
such Trustee, and not personally. - It is expressly under-
stood and agreed by every person, firm or corporation here-
after claiming any interest unaer this Declaration tnac
HARRIS TRUST AND SAVINGS BANK shall bear no petson#l re-
sponsibility for the performance of any obligations, daties,
covenants and agreements herein set forth:; and further, that
no duty shall rest upon HARRIS TRﬁsf AND SAVINGS BANK,
eithef personally or as such Trustee, to sequester trust
assets,.;gptals, avails or proceeds of any kind, or other-
wigse tu see to the fulfillment or discharge of any obliga-
tion, express or implied, arising under the terms of th:.s
Dectaration. In the event of conflict between the terms of
this paragraph andé;f the temain&ét of the-Declarat:on on
any.éué;tibn'of apparent liability or obligation resting

upon said Trustee, the exculpatory provision herecf shall be

—

controlling.

IN WITNESS WHEREOF, the said HARRIS TRUST AND

—

SAVINGS BANR. as Trustee as aforesaid, and not indiwvidually,

has caused i-s corporate seal to be affixed hetreunto and has
cavsed its name to ke signed to these presents by its Vice

President and attested by its (Assistant) Secretary, this

16th day of May, 1979.

HARRIS TRUST AND SAVINGS BANK,
as Trustee as aforesaicd, and:
aot individually

’ o (hsssabant) Vice President

\
]
-

, _’;/./ / /ft
Pl S ~’//,494%2242f/' ’ L2
‘-fpsavsfant) Secretary //7’

D

: sif ge. *
~t

.,.(’.o
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STATE OF ILLINOIS ) '
) Ss. B
COUNTY OF C 0O O K ) :

tant Secretary of said Bank, personally known .to me to be

the same persons whose names are subscribed to the foregoing
instrument as such Vice President and Assistant Secretcary,

respectively, appeared before me this day in person and ac-
knowledged that they signed and delivered the said instru- 3
ment as their own free and voluntary acts, and as the free )
and voluntary act of said Bank, as Trustee, for the uses and - §

i 3.

T A

I, Sally M. Bukowski , a Notary Public Z§

in and for said County In the State atforesaid, do hereby i "
certify that HERMAN A. KOLE ’ V1¢e£f§§li§§gtcazpom t?
of HARRIS TRUST AND SAVINGS BANK ("Bank")., '%
ing—aoceeiadion, and 4&29«1, aéLA, , Assis- ‘;;9_

purposes therein set forth; and tha said Assistant Secretary
— did also then and there acknowledge that he, as custodian

for the corporate seal of said Bank, did affix the said in- \

strument as his own free and vcluntary act, and as the free . *

‘and voluntary act of said Bank, as, Ttustee, for the uses and‘{_ o

purposes therein set forth. : T o

T e i

Given under my hand and notarial seal this A2 ~Aday f
of Ny . 1979. | P
J : :

QHA'?:‘?P ‘ »UNotav:y Public
;"pu(a a@x L)

e

I
>

e et

e’

Cﬂlll.\

My Commission Expires:

R A .

Qc.;/ ;949

1
i 4
i
X e
|
(0))
O
‘W
(%]
N
-31- ’ U ”':‘
. ]




BALLARD COURT
LEGAL DESCRIPTION

Lots 1, 2, 3 and 4 (except the North.205.0 Zeet'oZ said
Lot 4,'-»als measured onmzach «und West line thereof) in
Goettache's Subdivision of part of the South half of
Section 15, Township 41 North, Range 12 East of the Thizd
Principal Meridian; ia Cock County, Illincis.
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