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[SNGN DECLARATION OF COMDUMINIUM OWNERSHIP
d AND OF
9 . EASEMENTS, RESTRICTIONS AND COVENANTS
N FOR -
Ny ::\ BALLARD COURT CONDOMINIUM BUILDING NO.f4 |
' © i 1 ol e’
I\:‘\\/ I :’
N ok
& , .
E i THIS DECLARATION 'r'r%de and enteced into by HARRIS
~ TRUST AND SAVINGS BANK, an uIllineis corporation, as Trustee
i\ D under Trust Ajreemant Adated May 1, 1979 and known as Trust
\ X\ N No. 39473 and not individualiy (hereinafter for convenience
ngg K referred to as the "Trustee");
S N
RS W I TNESSETH= =

WHERZAS, the Trustee is the lsgal title holder of
certain real estabte (hereinafifer referred to as the
"Property”) in the County of Cook, and State of Illinolis,
legally described on Exhibit A attached bereto, and bearing

a street address of 8998 North Kennedy Drive; and

the Trustee deslires and intends by this
Declaration to submit the Property ko the provisiens of khe
Condominium Property Act of the State of Illinols, (herein-
after sometimes referred to as the "Act"), and is further
desirous of establishing for its own benefit and that of all
future owners or occupanti OL the Property, or any part
thereof (which shall be known as the "Ballard Court Con-
dominium Building No. 4 Condeminium®™), certaln easementd and
rights in, over and apon the Property and mutually bene-
ficial resztrictions and obligations with respect to the use
and malntenance theresof; and

WHEREAS,

WHEREAS, the Trustee desires and intends that the
several owners, mortgagees, occupants and other persons
hereafter acgulring any interest in sald Property shall at
all times enjoy the benefits of, and shall hold thel:s in-
terests subject to the rights, easementa, privilegas and
restrictions hereinafter set forth, all of which are de-
clared to be in furtherance of a plan to promoté and protect
the ownerst 7 and to facilitate the proper administrarion ©f
such Property and are established for the purpose of onhanc-
ing and perfecting the value, desirabliiity and attractlve-
n=ss of the Property:

THIS INSTRUMENT PREPARED BY:
MARTIN K. BLONDER
ROSENTHAL AND SCHANF IELD
55 EAST MONROE STREET, SUITE 4620
CHITAGO, ILLINOIS 60603
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NOW, THEREFORE, the Trugtee, as the Own
Property hereinbefaore described,
set forth, declares as follows:

er of tﬁe ;
2nd for the purposes above o

ARTICLE I

" DEFINITICNS

for the purpose of breviry and clarity, certain

words and terms used in this Declaration are defined as
follows:

1.0l Declaration, This instrument by which the
Property (as hereinafter defined), is submitted to the pro-
visions of the Act, and shall include such amendments, if

any, to this instrument as may from time to time be adopted
bursuant to the terms hereof.

1.02 Property. all the land, pProperty and space
comprising the land herainabove described, all improvements
and structures constructed or contained therein or thereon,
including the Buildings and all easements (including but not
limited te those described in Section 14.01 hereof), rights
and appurtenances belonging thereto, and ali fixwures and
property intended for the mutual use, benefit or enjoyment

of the Unit Owners and submitted to the provisions of the
Act,

1.93 Unit. A part of Ehe Property within a
Building designed and intended for independent use as a
residential apartment and depicted as a Unit on the Plat.

1.94 Conmr Elementz. All portions of the

Property,. except the Units, but ineluding Limited Common
Elements, unless otharwise specified.

1.05 Limited Commén Elements. A portion of the
Common Elements as qesignated Rerein reserved for the uss of
a certain Unit or Units to the exclusion of other Units,

including but not limited to balconies, terraces, or other
similar facilities,

1.06 Unit Ownership. a part of the Property
consisting of one Unit and the undivided interest of such

Unit as designated on Exhibit C attached hereto in the Com-
maon Elements appurtenant thereto,

1,07 Person. & natural individual, corporation,

partnership, trustee or other -egal entity capable of i
holding title to real property o

98C 69-ig

1.08 Owner or Unit Owner. The persen Oor persons
whose estates or interests, individually or collectively,
aggregate fee gimple ownership of a Uni=.

1,09 Occupant. The duly authorized Person or L
Persons, other than an Owner, in pogsession of a Unit.
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1.10 Majority or Majority of the Unit Owners.
Those Owners; without regard te thelr number, whn own more
than E£lfty percent (50%) in the aggregate of the ¢ntire
undivided ownership incerect in ths Common Elements; any
specifled percentage of Unit Owners shall mean thosa COwnars
who, 1im the aggregate, own such speclfled percentage of the
entire undivided ownership interest in the Common Elements.,

L.11 Plac. The Plat of Survey of the Property and
of all Unlts i{p the Property sSubmitted to the provisions of
the Act, which pPlat i3 attached hereto as Exhibit B and by
reference {ncorparated herein and made a part hereof and
recorded and filad concurrently with the registering of this
Declaracion.,

1.12 Building. The structure constructed upen the
Property containing one or more dwelling Units, which
structure is referred to herein as a "Building.®

1.13 Association. The Ballard Court Condomlinium
3uilding No. 4 Associatlan. ’

1.1l4 Eoneowners' Assacia<ion. The Ballard Court
Homeowners' AsSoclation, an [1llnolis Not-For=-°Profit Corpo-
racion.

1.15 Rsard. The board cf directors of tne
Association.

l1.16 3y~Laws. Thosa provisions governing the
acdiinistratlon of the Assoclation which are set forth in
Articles Vv, VI and VII of this Declaratlon, as hereafter
amended frem time te time.

L. 1.7 Common Expenses, The proposed or actual
expenses affecting the Property, Iincluding reserves, {f any,
lawfully assessed by the Board.

ARTICLE II

UNITS; SUBMISSION TO ACT

2.01 Submisaion of Property to the Act. The »
Truste¢ here.y submits che Property te the provislons of the!
Act. Each Person ownlag & Jrnit Ownarship and the Trustse - |
shall comply with the provisicns of the Act as well =zs othe
laws , ordinances and other reyulations aoplicable to e
copndominium ownership {n ragard to the Property.

2.02 Units, Descripticn and Ownership. The legal
des-ription of sach Unit shall consist ot the identlfying ™
aumber or symbol of such Unlk a3 shown on the Plat. Bvery:
dead, lease, mortgnge or nother instrument may legally da— -
scribe a Unit by such identifylng number or symbol, and
ayary such descriotion shall e deemed good and suflicient .

far all ourposes, as provided in the Act. Each Unit shall
-3 =
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congist of the Space enclosed and ho
and vertical Planes constituting the .
as shown on the Plat; provided, howaver, that structural
components of the building, and pipes, wires, conduites,
ducts, flues, shaftsg,

unded by the hori:zontal

or public utility lines gitvates with-
in a Unit ang serving

one or more other Units or the Common
Elements shall not be deemed to be a part of said Unit but
are part of the Common

Elements. Except as otherwise pro-
vided by the act and Section 13.14 hereof, no Unit Owser

shall, by deed, Plat or otherwise, combine, subdivide or in
any other manner cause his Unit to be Separated into any

Lracts or parcels different from the whole Unit as shown

on
the Plat,

2.03 Certain Structures Not Con
& Unit. Except as a tenant-in-

Owners, no Unit Owner shall own
ducts, flues, shafts,

components running thr
his Unit, whether or n
floory, ceilings or pe

stituting Bart o
common with all other ntc
a.y pipes, wires, cond 'Lk,
Public utility lines or structur
ough his Unit and serving more i

ot such items shall he located N otre
rimeter of interior walls of the Univ.

ARTICLE ITT

COMMON FLEMENTS

3.01 Description of Common Elements .
Otnerwise in this Declaration Proviaed, the Commen Elementg
shall consist of

all portions of the Property, except the
individual Units., wWithout limiting the Jenerslity of the
foregoing, the Common Elements shall include the land, nut-

side walks and driveways, landscaping, corridors; halls
stairways, courtyards, entrances and exits, baleconies and
patios (if any), lounge area, labbies, laundry, storage
lockers or areas, basement, boiler and equipment rooms :nd
lofts, roof, incinerator, mail boxzs, cipes, ducts, flues,
chutes, electrical wiring and conduits, central heating and
plumbing facilities, rFublic utility lines and ather utility

installations to the outlets, such component parts of air
conditioning sSleeves,

floors, ceilings and perimeter walls
not located within the Unit boundaries as shown an the =1
and structural parts of

s ...a.t'
columns located within the Bou

Excapt as

2 Building, including structural
ndaries of a Unit.

1.02 Ownership of Common Elements. Each Uni-

E v and shall own an undivided in~
terest in the Common Elements as a tenant-in-common with all
other Unit Cwners, and, 2xcept as otherwise limited in #his
Declaration, sghal} have

the right to use the Common Elementa
for all purposes incident to the use and

Owner's Unit ag a place of tegidence, and such other inci=

ion, which right shall

i gl

boundari.s of such Unit

'P8E 69-18

occupancy of such -,




s¥eoent as otherwlise provided ner=in. The Trustec hasg
mxned epach (Jnit's corresponding percentage of gwnetr-

ship in the Common Slements 25 ser forth in the schedule at-
ere
&

o as Exhibit C, which ls incocporated neceln bv
ance as though fully set forth horein.

3.03 Mo Parcition of Common Elementa. There
shall be nu parcition 2f the Common Element3 tnrough Judi-
cial proceedings or otherwise until this Drelaration ig ter-
mina-ed and the Property is withdrawn from its terms cr from
Fire terms of any statute applicable to condominium owner -
shio: provided, nowever, that if any Unit Ownership shail be
owned by two or more ce-OWwners as tenancs—lu—Common ot as
joint tenants, norching herein contained shall be deemed to
prohibit a voluntarv or judicial partition of said Unit
Ownershio as between sush co=-0Owners.

3.04 Descrip-ion and Allocation of Limited Common
E e sNEs. The Limired Common Elements shall conslst af the
onies and patios, Lf any, adjacent to the Units.

ARTICLE 17

GEZNERAL PROVISIONS 35 TO UNITS AND CCHMQON ELEMENTS

4.01 Mo Sewerance of Ownership, ©No Owner shall
execute any deed, mortgage, lease or other ingtrument af-
fecting ticle co his Unit Jwnership without including there-
1n both his interest in the Unit and his corresponding per-
centage of cownership in Commen Elements, it being the inten-
kion heremf to pravent any severance of such combined owner=-
ship. Any such deed, moctgage, lease or other instrument
purporting to affect the one without including also the
other shall be deemed and taxen to include the interest so
omitted even though the latter 18 not axpressly mentioned or
describad therein.

4,02 ilse of the Common Elements. Subject to :he
limitations set forkth herein, each Unit Owner shall have the
right to use the Common Elements in common with all other
init Owners, for the purposes af inoress to and egress from’
and the use, occupancy and enjoyment 2f the respective Unitk
owned by such Unlt Cwner, and the use and enjoyment of the-:
Common Elements. Such rights shall extend to the Unit Cwner:
and the members of his immediate family and guests and other- @
authorized Ocgupants and visitors of the Unit Owner. or Occu—*® 2%
sants. The use of the Common Elements and the righks of the éﬁ

w
()
.

Unit Owne's with tesvect thereto ghall be subject to and-
qoverned by the provisions of the Act, this Declaration andwf
the Dy-~lawz and rules and requlations of the Board, or Asso=
ciation acting through the Board. The Board shall have the-

,,n

authority to lease or rent or qrant licenmes or concessiona’
with regpect to parts of the Common Elements, subject to- “the! ‘
orovisions of this Declaratian and the By-Laws and rulas and o
t=gs3lationa of the Board. --
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4.03 Maintenance of Common Elements; Common Ex-
penses. Except as otherwise provided herein, the manage=
ment, repair, alteration and improvement of the Common Ele-
ments, and the replacement and exterior cleaning of extericr
glass, shall be the responsibility of the Association. Each
Unit Owner shall pay his proportionate share of the Commonr
Expenses. Each proportionate share shall be in the same
ratie as his perccntage of ownership in the Commen Elementz
73 set forth in Exhibit €, Payment thereof shall be in such
amount and at such times as may be provided by the By-laws
or rules ard regnlations of the Board. In the event of the
failure of a Unit Owner to pay such proportionate share whon
due, the amcunt thereof shall constitute a lien on the in-
terest of such Unit Qwner, as provided by the Act.

4,0¢ Easements.

(a) Encroachments: TIn the event that by
reason cf the construction, settlement or shifting of =2
Building, or the design or construction of any Unit, any
part of the Common Elements encroaches or shall here-
after encroach upon any pact of any Unit, or any part of
any Unit encroaches or shall hereafter encroach upon any
part of the Common Elements or any other Unit, or; if by
reason of the design or construction of utility systems
any main pipes, ducts ur conduits serving more than one
Unit encroach or shall hereafter encroach upon any part
of any Unit, valid easements for the maintenance of such
encroachment are hereby established and shall exist for
the benefit of such Unit and the Common Elements, as thec
case may be, 80 long as such encroachment shall exist
and all or any part of the Building containing such Uni:
shall remain stending; provided, however, that in no
event shall a valid easement for any encroachment be
created in favor of any Unit Owner or in favar of the
Owners of the Common Elements if such encrocachment oc-

curred due to the wilful conduct of said Owner or
Cwnereg,

(b) Balconies and Patios: All balconies
and patios, if any, shall be Limited Common Elements and
not a part of any individual Unit. Each Unit Ownez,
however, shall be entitled to the exclusive use and
passession of that balcony and patio or those balconies
and patios, if any, direct accessz te which is provided
from his respective Unit and which i3 or are lecated
outside of and adjoining his respective Unit. A Unit

Owner shall not paint or otherwise decorate or adorn, 6r

change the appearance of any such balcony or patio, in
ary manner contrary to such rules and regqulations from
time to time promulgated by the Board. In the event

Any such baleony or patio shall be appurtenant to nore
than one Unit, then all rights and oblications of the
Owners of each such Unit with respect to the use, main-
tenance and repair of such balceny or patio shall be
joint, common and indivisible, and shall not be subject
to partition through judicial proceedings . or otherwige.
Except to the extent provided from time to time by the




Joard, the cust of teriirs ko and maintenancs of all
balconies and Psties $%all be Common Expenses.

(c) Eassemants for Utilities: The Illirois
Bell Telephone Company, Commenwealth Edison Caompany , =3
Woreh Shore or Northern Illirnois Gas Company, tha County e
of Cook and all other public util:ities serving the Prop- i -
erty are hereby granted the right teo install, lay, con- R -
struct, aperate, maintain, renew, repair aor ceplace, '
conduits, cables, pipes ang wires and other equipment %
irnito, ovar, undecr, aleong the Property, as tec such of the .
foregoing as are exlsting, and on any unimproved portion ;48
of the Common Elements, as to such of the foregoing as ®
're not 2¢isting as of the date hereof, for the purpose
of providing the Property with utility services. to-
gether wikth the reasonable right of ingzess to and 4
egress from the Property for the said purposes., The o
Assoclarion may hereafter grant other or aaditional i’
gasements for utilicy purposes for ithe benefit o the o
Propercty over, under, along and on any portion of the |
Property, and each Unit Owner and such Unit Owner's 3
morctgagee herelly grants to the Assceoiztion an irrevo- [
coble power of attorney to sxecufe, acknowledge and rec- -
ord or ra2glstec, for and in the name of such Unit Owner 7
and mortgagee, Such Lnstruments as may be necegsary to
effoctuate the forsgoing. Easements ace also hereby de- i

Slared and granted to inctall, lay, aperate, maintain, e
reopair and replace any piprs, wires, ducts, conduits, B
public utility lines or structural components running 5?
through the walls of a Unit, whether or not such walls I~

lie in whele or in part within the Unit boundaries. Ay
W

(d) Easements to Run with Land: All ease- 2Dy
ments and rights desccibed are easements Aappurtenant, ;3
cunning with the land, perpetually in full force and 1$'>'
effect, and at all times shall inure to the benefit of i

and be binding on the undersigned, its successor: and =
assigns, and any Unit Qwner, purchaser, mcttgagee and o
other Person having an interest in the Property, ¢: any
part or portieon thereof. Reéference in any deed of con—
veyance or in any mortgage or trust deed or other evi- 3
dence of obligation, to the easements and rights de- h
scribed in this Article or described in anv other part o
Of this Declaration, shall be sufficient to create and .
reserve such easements and rights to the rasgpective
grantees, mortgagees and trusctees of such parcels as
Fully and completely as though such easements and rights
were racited fully and set forth in their entirety in
such documents,

4.05 Storage or Locker Areas. Gtorage or laocker
areas ia the Bullding outjide Of the respective Units 3
shall be part of the Commun Elements; provided however, =
the Trustee ceserves the right, until sale or conveyancs | v
ot all Unit Ownerships, to permanently assign to any Unit ) "
Owner the perpetual and exclusive use of one staragse or
locker area, which exclusive use shall be deemed toc he %
appurtenant te 3and pass with the title to ths Urit of the A3
Gnit Ownet to whom such use was eriginally dranted. o)

g R o PTEL e
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4.06 Separate Mortgages of Cnits. Fach Unit Owner
shall have the tight te mortgage or encumber his own
respe~tive Unit, together with his redpactive ownership
interest in the Common Elements, No Jnit Owner shall
have the right or authority to mor-jage or cotherwige
encumber in any manner whatsoever the Property or any
part chereof, exzept bis own Unit and iz own respectivs
ownersnlp in the Common Elements as afocesald,

4.07 Separate Real Estate Taxes. I i3 intended
that r=al estcate taxes are to be separately tixed to =ackH
Unit Owner for his HUnit and his correspond Lng percentage
_ of ownersiip in the Commen Elements, as provided in the
A Act. In the event that, for any year, zuch taxes are nct
separately taxed to each Unit Owner, but are taxed on tho
Property as a whole, then each OUnit Owner shall pay his
pPropartionate share therecf in accordance with his
fespective percentage of ownership interest In tha Cormor
Elements; and in the absence Of the timely payment
g thereof, the same shall constitute a lien on the interss<
Bl x

of such Unit Owner, enforceable as provided in Paragraph
4 6.07 hereof.

4.08 Utilicies. Fach Unit Owner shall pay for his
A own telephone, electricity and other utilitiee which ars
Separately metered or billed &g each user by the respac=
tive utility company. Utilities which are no: sgparazely
. metered < billed shall ke treated as part of the Common
N Expenses.

4.09 Insurance; Unit dwners. Each Cnit Qwner
shall be responsibles for his own lnsurance ¢a3 the
contents of his own Unik, and his additions and improve-
ments therete and decorating and furnishings and perscnal
| property therein, and his personal property stored
. elsewhare on the Property, and his personal lizbility,

‘ 2all to the extent not covered by the fire ana lizbiliey
insurance for all of the Unit Cwners obtained as part of
the Common Expenses pursusnt so Section 5.07 herecof.

The Board shall not he responsible for obtaining
insurance on any additicns, alterztions or improvements
made by any Unit Owner to his Unit unless and uptil such
Unit Owner shall request the Board in writing 2o to do,
and shall make arrangements satisfactory to the Board to
reimburse the Bosard fore :
table thereto; and upon the failure of such Unik Owner 8C .
to do, the Board shall net be obligated to apply an P =
instirance proceeds to restore Ehe affected Unit ¢o a -
condition better than the condition existing prior to the
naking of guch additions, alkerations ar improvements . W

Each Unit Qwner hereby walves and relsases any and _ c&
all claims which he may have against any other Unit : &
Qwnar, rhe Associatisn, its of ficers, members cof the -
Board, the Trustee, the manager and managing agent. of the
Building, if amy, and their respective employsce apnd -
agents, for damage to the Common Zlements the Units, er
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to any personal pProperty located in the Unie or
Elements, causeq by fire or other casualty, thoss

vandalism and each and all other causes to the eaitaps

that such damage is covered by fire or other form of
casualty insurance.

4.10  Maintenance, Repairs and Replacements of
Units. )

(a) By the Board: The Association, at its
expense, shall be resovonsgible for the maintenance, repair
and replacement of those portions, if any, of each unie
which contribute to the Support of the Building, exclad-

ing however, interior wall, ceiling and fleor surfaces,

In addition, the Association shall maintzin, fepair and
teplace all conduits, ducts, Plumbing, wiring and other
facilities for the furnishing of utility services and any

other Common Elements which may be located within the

(b) By the Owner : EXcept as otherwise pPro=
vided in aragraph ({a) above, each Unit Owner shall fur-

nish and be responsible for, at his own expenge:

(1) All of the maintenance, cepairs

and replacements within his own Unit, and all ip-

ternal installaticns of such Unit as refrigerators,

tanges and other kitchen appliances, lighting fix-

tures and other electrical fixtgres, heating,

by such Unit Owner , and heating and air condition-
ing equipment and appliances located on a balcony
or patic outside of or adjoining his Unit; provi-

ded, however, such maintenance, repairs, and re-

pPlacements as may be required to or on the Common

Elements far the functioning of the plumbing within

the Uni., and for the bringing of water; gas, or

electricity to the Unit, shall be furniched by the

Board as part of the Common Bxpenses. The Boatrd or

Association may provide, hy its pules and regula-
tions, for ordinary maintenance and miner repaira

and replacements o be furriished to Units by
Building personnel as a Common Expense.,

(2) All of the decorating within his
own Unit from time to time, including;paznting,

wall papering, washing, cleaning,'panelling, floor
covering, draperieg, window shadea, curtains, lamps
and other furnishings and interiag decorating. 1In

order to enhance the soundproofing of the Build-
ings, the floor covering for all occupied - Unilts
shall meet the minimum standards as may be spegi=

fied by rules ang tejulations of the Board. .Each

998 69-1p
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Unit Owner shall be enititled 4 the @ xzlusive use
follet such porcions of the perimeter wglis, flooras and
ceilings 39 1ja within the boundar(&s of his Unit
as shown on tne Plat, and such Unit Owrner shall
maintain such portions in good condition at his
sole expense as may be required from time to time,
which maintenance and use ghall be subject to the
rules and regulations of the Board, The use of and
the covering of the interior surfaces of such win-
dows, whethar by draperies, shades or other items
visible on the exterior of the Building, shall be
subject to the rules and regulations of the Board.
Decorating of the Common Elements {other than ir-
terior surfaces within the Units as above provid-
ed), and any redecorating of Units to the extert
made necessary by any damage to existing decorating
of such Units caused by maintenance, repair or re-
placement work on the Common Elements shall be fur-
nished as a part of the Common Expenses. Nothing
herein contained shall be construed to impose a
contractual liability upon the Association Ffor
miintenance, repair and replacement, and the Asso-
ciation's liability shall be limited to damages
resulting directly from its wilful neglect. The
respective obligations of the Assoclatien and Unit e
Owners set forth in this Declaration shall not be B e
Limited, discharged or postponed by reason of the y
fact that any such maintenance, repair or replace- lod
ment is required to cure a latent or patent defect ﬂ.'
in material or workmanship in the construction of LS
the Buildings, nor because they may become entitled
to the benefit of any guarantee or proceeds under
e | ’ policies of insurance. In additisn and notwith-

: o standing anything hereinabove to the contrary, no
Unit Owner shall have a claim against the Boarid,
Association or another Unit Owner for any work
which is ordinarily the responsibility of the Board
or Ahssociation. but which the Unit Owner himself
has performed or paid for, unless the same shall

have been agreed to in writing in advance by the
Board.

L

o

PLEEE ERETY

4,11 Hegligence of Owner. If, due &6 the wilfnl
act or omission of a Unit Owner, or of a member of his
family (or household pat} or of a guest or other authorized
Coccupant or visitor of such Unit Owner, damage. shall be
caused t¢ the Common Elements or te a Unit or Dnits owned by .
others, or malntenance, repairs or replacements shall be re- b
quired which would otherwise be at the Common Expense, then
such Unit GOwnar shall pay for such damage and such mainte-
nance, repairs and replacements as may be determined by the

Board.

il "
4.12  Joint Pacilities. To the extent that equip-
: ment, fac’lities and fixtures within any Unit or Units shall
" be connected to similar equipment, facilities or Zixtuvres
o affecting or serving ocher Units eor the Zs»m2mon . Elements, .
then the usge thereof by the individual Unit Owners shall be

s
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subject to the rules and regulations of the Board. The i
thorizea fepresentatives of rhe Association or tne Boar, or
of the manager or Managing agent {or the Buildiag, shal: be
entltled to reasonable access to txe individual Units azs may
bSe required ip connection with maintenance, repairs, or
teplacements of or to the Common Elements or any equipment,

facilities or fixtures atffecting or serving other Units =
the Common Elements.

4,13 Alterations, Additions zng Imprevements,. No
alterations of Ehy Common Elements, or any additions or g-
brovements thereto, shall be made by any Unit Owner witEo e
the prior writtan approval of the Boare,

ARTICLE V

ADMINISTRATION

tion and administration of the Property shall be vested .5 «
Board of Managers (hereinbefore and hereinafter sometimes
referred to as the "Board"), consisting of thres (3] perzans
who shall he elected in the manner hereinafter provided.

The initial Board shall be elected at the first annual maat=
ing of the Association, and of the Board membars sg elec==3,
two (2) members shall be elected for terms ewxpiring on tha

two (2) years, subject to the alection of a successor or
Successors, Board members are permitted to succeed them-
selves in office, Vacancies on the BoarA shall b2 filleg Sy
a majority vote of the remaining Board members. The Unit
Owners; as described in this Declaration and in the By-laws
hereinafter mentioned, acting collectively through the
Board, shall be known as the Ballard Court Condomirnium
Asgociation for the Building Number designated on page 1 =i
this Declaration. The provisions of this Article vV and
Article VI and VII below shall constitute the initlal zng
basic By-laws of the Association, as referred ko in the ac-,
Subject to the right of the beneficiary of the Trustee to
perform the functions of the Board prior to the election of
the initial Board, each member of the Board shall be one of
the Unit Qwners; pProvided, however, that in the event a Unit
Owner is gz corporation, Partnership, kruast er other legal
entity other than a datural person or personsg, then any di-
rector or officer of such corporation, partner of such par <=
nership, individual trustee or beneficiacy of guch trust, oo

manager of guch other legal entity, shall be eligikle to
Serve as a membsr Af rhe Board,

5.02 Detezmination of Board te be Binding,
Motwithstanding ®hat the words "Board" and "Asaociation® may
in some instances be used interchangesably in variocvs sec-
tions of thig Declaration, matters of dispute or disagree=~
ment between Unit Owners or with respect to inteepretation
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or app: zation of the grovisions ¢f this Declaraticn or =he
By-law: shall be decermined by the Board, which determinz-

tion s.all be final and binding on the Association and on
all Unit Owners.

5.03 Voziag Rights. There shall be one persocn
with respect to ®ach 'mic Ownership who shall be entitled @z
Vote at any meeting of the Unit Owners. Such person shal)l
be known (4nd hereinafter referred to) as a "Voting Member®,
Such Voting Member may be the Unit Owner or one of the grouy
compngsed of all the owners of a Unit Ownership, or may be
Some person designated by such Unit Owner or Owners to act
a5 rroxy on his or their behalf and who need not be a Unit
Qwner, Such designation shall be made in writing te the

of any designator, or by written notice to the Boarc by tha
Unit Owner or Qwners. Any or all of such Unit Owners may bz
present at any meeting of the Association and (all Voting
Members) may vote or taks any other action, eithar in perso:
or by proxy. There shall be one class of membership in the
Association, and there shall k= a total of one hundred {10G)
votes for all Voting Members. Bach Unit Owner or group of
Unit Owners shall be sntitled to the number of votes equal
to the kotal of the percentage of ownership in Common Ele-
ments applicable to his or their Unit Ownership as set forth
in Bxhibit C. The beneficiary of Trustee may exercise the
voting rights with fespect to any Unit oswned by the Trustee.

5.04 Meetings.

«3) Quorum; Procedure: The presence at any
meeting of the Voting Members having a majority of the
total votes shall constitute a quorum. Unless otherwise
expressly proviaced herein, any action may be tzken at anv
meeting of the Association at which a quorum s present
upon the afflrmative vots of the Voting Members having a
majority s& the total votes present at such meeting. Anv
Owner in writing may waive notice of a meeting, or consenc
to the holding of a meeting without notice, or censent to
any actlon of the Association without a meeting.

(b) Annual Meeting: The first Annual Meeting
of the Association shall be held upon not less than ten
(10) nor more than thirty (30) days' written netice given
by the Trustee on a date net later than sixty (60) days
dfter Trustee.shball have consummated the sale of seventy-
five parcent (75%) of the Units, or a date three years gy
aftar ¢his Declaration is reglistered, whichever shall -
first eccur, or such Sooner time as may ce designated By |-
the beneficiary of Trustee. Thereafter, thera shall’be- ar)
Annual Meeting >f the Association on the fLirst Tuasday af
¥ February each succeeding ymar, at 7:30 ?'clock P.M., an &3
Ji the Preparty, or at gsuch athar reasonable glace or tipu_ R5s)
b (not more than thirty (30) days befare or aftar such - .G o
e date), as may be designated by written notice of the. Boarc

deliversd to the Owners not lass than tan (10) nor mere -
i thirty (30) days prier ¢z the date fixed £or said meeting.

-
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At each Bnnunal Meeting, the Voting Members shall, ty a 3
majority of the toral votes present ar sSuch meeting, el -~¢ o
members cf the Beard to succeed those members whose re¥ng

shall have expired; provided, that sach Voting Membe-

shall have them number of voteg equal to the number of

offices to be filleq

LN RS

by () Special Mectings: Special Meerings of
2 e the ZAssociation may be called at any time for Lhe purpnsa
, of considering matkars which, by the torms of chiz Decl--
ration, require the approval of all or some of the Voting
Memlers, or for any ather reasonabla Purpete. Baid mee=-
ings may be called by tke President of the Arsociation, =
s majority of the Board, or by Owners having not leas than
twenty percent (20%) of the wUnit Owners by number, upan £i50
notice of not less than ten (10} nor more than thirty (27) N
days prior to the date fixed for said meeting, The no-
tices shall specify the date, time and place of the meet-
ing and the matters to be considered.
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thereat, addressed to each such person at the address S |
given by him to the Board for the purpose of sService of (B
such notice, or to the Unit of the Owner with respect to

which such voting right appertains, if no address has becn

given to the Board. Wotices shall be effective apon mail-

ing, g
(e) Special Matters, approval of any of Ekhe sy
following matters shall reguire the affirmative vate of 4+

the Voting Members having not less than three-fourths
(3/4) of the total votes represented at a meeting called
for the purposes of deciding the same: (i) the merger o-
consolidation of the Association; (ij) the sale, lease,
axcharge, mortgage, pledge or other disposition of sub-
Stantially all of the assets of the Associatinn: and {iii;

the purchase or salae of land or Units on behalf of all of
the Unit Owners.

5.05 Meetings of the Board. & majority of the
members of the Eoard shall constituce a quorum. Members of
the Board shall serve, witheut compensation, for the tearm
specified in Section 5.01 hereof or until their s ‘
are elected. Except as otherwise provided in this Declars=
tion, the Property shall be managed by the Board, and the
Board shall act by majority vote of thoge present at its
meetings when a quorum exists. Meetings of the Board may be

conducted in accordance with such requlations as the Board
may adopt subject to the following:

D 2 g £ ot =3

(a) Meeting Notilces and Conditions. Meet- A0

irgs of the Board shall be heid upon not less than Tk

i Seventy-two (72) hours written naotice to the members of @

| the Board by mail, tziegram or personal service, pro- @
Bl vided that Persors not receiving timely or Proper notice o

= may waive such notiece in writing before the meeting ig
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convened. The Board shall meat not fewa. than four
times annually, and all meetings of the Board shall he
open to all Unit Owners who desire to attend. The Boag
shall aot adopt or appodve a proposed annual budget c¢r
Special assessment at any meav.iag,; unless s CORpY Of fha
bproposed annual budget has hHeen Jelivered or zen¢ to
2ach Unit Owner not latar than chirty [30) days pricr -o
the meeting at which tha annual budget is adoptad or
aporoved, and a notice 3f 3uch meeting or any meetins at
which & special assessmant may be adopwusd nas been ge~k
o the parsons, and in rhe form and within the tims
required for meetings of the Associatiocn. Special
meetings of the Roard =3y be called by the president =2
the Association or by any two Board members.

(b) Annual Meeting. An annual meeting of
the Board shall be helg immediately following the annual
meeting of the Association and at the same placa. At
such annual meeting, the Board shall - lect the officers
of the Asgociation, and may cenluct such other susiness
a3 may properiy be submitted 45 thz Board.

(c) Officers. The Board shall elect from
among its members” a President who shall Sresids Sver
both its meetings and :hose of the Voting Membere, a
Secretary who shall keep the minutes of all meetings 22
the Board and of the Associaticn and who shall, in
general, perform all the duties incident to the office
of Secretary, and a Tresasurer to keep the financial
tecotds and books of accousnt. The office of Secretary
and Treasurer may be held by the same persan. The Boaxd
may by resolution: creats additional offices and elesct
appointees thereto; create committeaes ard make appoint-

dents therekto; and £ill any mid-term vacancy in any such
cffice.

(d) Removal and Resignation. Any Beard
member may be removed from offlce by the Voting Member=
having not less thap twa=thirds (2/3) of the total votaa
af the wembership represented at any Special Meeting
called for the purpose, or at any anntal meeting, pro-
vided a ‘quorum as defined in Section 5.04(a) is presoenr .
A Board member may resign upon Ehirvy (30) days prior
written notice &2 “he Board.

(e) <Ccémpensation. Board Members shall
receive no compensation for their garvices.

(£) Notices and Documents. The Presidenc
Or 2ny other authdrized otficer of the Association ghal:
be authorized to receive notices con behalf of the Assc-
cliation and shall have the power to axecuts &ll Condo=
minium instruments, including amendments of this Dscla-
ration, on behalf of the Agsgociation, and to execute ans
c2use to be transmitted all notices to members. -

5.06 General Powaers of the Board. Wikhout
imicing the gensral Powers which may ce provided by law,




this Declaration andg the Act, the Toard =-sl1 have the
following general powers and duties:

) (a) Te elect the officers of the Aszocia-
tion as hereinahove provided;

L ‘ (b) To aéminister the affairs of the
v Agssociation and the Proper sy ;

=1t

(c) To engage the services of a manager o
Managing agsent who shall Manage and operate the Proper:
and the Common Elements theceof For all of the Unit
sy Owners, upon such terms and for such com™=nsation and

with such authority as the Board may appreve (subject
Section 5.10 below):

(d) To formulate ;wilicies for the adminig-
tration, management ana operation of the Property and

3 . the Common Elements thereof, and to provide for the im-
; Plementation thereof;
s

A

]

s
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(e) 'To adopt administrative rules and
requlations governing the administration, management,
operation and use of the Property and the Common Ele-

ments, and to amend such rules and regulations from tir-
to time:

P

e

2

(£) To provide for the maintenance, repair.
upkeep, improvement, and replacement of the Common Ele-
ments and payments therefor, and to 4 prove payment
vouchers or to delegate such approval te the officers o-
the manager or manag ing agent;

(g) To provide for the desigration, hiring
ani removal of employees and other personnel, including
accountanis, and to engage or contract For the services
of others, and to make purchases, for the maintenance,
repair, replacement, administracion, Tanagement and
operation of the Property and the Common Elements, and
£0 delegate any such powers to the manager or managing
agent (and any such employees or other personnel who mazy
be the employees of the managing agent):

(h) To estimate the amount of and adopt and
distribute the annual budget, and to provide the manner
of assessing and cellecting from the Unit Owners :heir
respective shares of such estimated expenses.

(1) To comply with the instruction of not
less thas two-thirds (2/3) of the Unit Owners (unless a Ef
different plurality is reqguired with respect to any -8
issus or matker as elsewhere herein specified), as ex= é) '
pressed in a resolution duly adopted at any annual ot w
special meeting cf the Unie Owners:;

(3) To leasz. sell,imortgage encumbher, as-—

oo
sign or deal with Units controlled by the Associatien qﬁ

e D Or
the Board, and to designate areas of the Common Elements

£o ba utilized for specific purposes;

- 15 -
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vk) To seck relief Ffrom or ia cofnecticn
with the aszessment or levy 2f raal 2stata cages,
gpecisl assessmen=<s and uvcher levies Qr assessmsnts om
behalf of and at the expense of all of the Unit Qwner--

e (e .
R T T

(1) To exercise all other powers and duti-s
of the Yoard 22 Unit Owners as 3 Jrour referred %o in
the Act, and all powers ard duties of a Boazd rafarrad

£o in the Declaration or these By-Laws, and tG perform
all acts necessary to implement the forevoing;

\m) To adopt further rules of procedure 5.:
the administration of the Board and the Association,
provided that the powers of the Board shail at all kip
be subject to the provisions of this Declaration, as no-
existing or as hereafter amcnded pu-cuant =o =he
provisions of Sectionm 13.03.

(n) To establish and maintain demand de-
. POosSii 2ccounts or savings accounts at federally insured
banks or Savings and Toan Associaticas.

(0) To retain legal c¢ounsel, accountants
and cther professionals as may be regiired €9or general
purposes ralating to the Building 2nd £ur consultation
and representation as to raal estates tax matters.

P

5.07 Specific Powers of the Board. The Board,
for the benefi: of the Board, the association and all Onit
Qwners, shall acquire, and shall pay out of the maintenarnce
fund hereinafter provided for, such amount as shal! he
necessary for the following:

(a) Utlliey Service for Common Elements:
Water, wacte removal, electricity and telephone, neat,
power, and other necessary utility service for the,
Common Elemznes (and, if not separately metered or
charged, for the Uniks);

(b) <Casvalty Insurarze: Insurance for the
froperty against loss or damage .y fire and such other
hazards as the Board may deem desirable, for the full
ir-urable replacement cost of ths Common Elements and toe
Un cs. Premiums for such insurance shall be common az-
penses. Such insurance coverags shall be written in the
rame of; losses under such policies shall be adjusted tv - )
¢ ~1 'zhalf cf, and the proceeds of such insurance shzll by = o
-+ Payable to, the members of the Board as trustees for ;
each of the Unit Owners in their cespective percentages 3£
rmacship interest {n the Common Zlements as established
ia Exhibit €. The Board may engage the sarvices of"anv
oank or eiust company authorized =o do trust business in
Iliinois to act as trustee, agent or depositary on behalz
of th2 Board for the curpese of recsiving and disbursing
the insurance proceeds resulting from any less, upon such
terms as the 3oard shall determinm to be consistent with
the provisions of khe Act and this Declaration. ' The fees
of szuch corporats tsustee shall be a commen expenge. In
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the nuene ¢ any lLagy 1

nowncess oL S30,600 in the Elad
hATZ, WY odn the event of zny loss vesuliiag in the dc.
gtructiaon of the major rortion of one or mose Units, #h.
BGard shull engage - FOLporate Lrustes an afaragaid ielely
= Jritten demand of the mortgagee or swner uF ady Lnl -
S0 destroyed.

Te braceeds of suck insurance shall <S¢ ap-
plied by the Roard 9r by the .orporate trustee oan behal
of the Board for tho reconstructicn of the Buildine or 7!
Unit or Unics damaged or destroyed, ag the case may te, -z
shall bée ctherwise disposed of, in accerdance with the
previsions of the Act and this Declarations and the righ=sz
of the mortjayee of any Unit under any standard Nortgaan
clausc endcrsement to such policies shall, notwithstand .»g
anything +eo khe Gentraty therein contzined, a: a1l timen
be subject ®5 khe pruvisions in che Act with respect o
the application os insurance praceeds £g tecenstruction of
the Buildirg or Unje, Payment by an inzuranco company ¢
the Board or to such corporate trustee of the proceeds
anvy policy, and the receipt of a reledase Zrom the Board «
the compasy's liability under such policy shall connatitbu
& full diccharge of such insurenze company, and sugh o=
pany shall be under g obligation to inguire iato the
terms of amy kruse under whick such proceeds may be hel:
Pursuant heretc, vl to take notics of any gtandard morg-
dage clauce endncsument incons.seent with the provizions

hereof, or see w0 the arplication of ary payments of b
procesds of any poli~y bv the Board or the corporate
tristee

feY Liabilitv Insurance: Comprehanuive
public iisbility Tnsurance . including liability for
injuries to and dsath of persons, and broperty .lugage,
in such limits as it shall deem desirable (but rot less
than 2ne Million Dollars (Sl,OO0,000}vfo: any one person
injures, One Million Dollars ($1,000,000) for any cne
occurrence and One Million Dellars (§1,060,000) for
property damage), and othsr liebility and boiler insur-
M-8 as it may deem desirable, insucing each Unit Owner,
the Association, ies cofficers, members of czhe Board, the
Trustee, the manager and managing agent of the Building,
if any, and their respective employees and agents; from
liability in connecticn with the ownership and/or use of
orf mzintenance of the Common Elements, and insuring &he
officers ¢f the Aszociation and members of :he Board
from liability for goed Fairh actions in connaccion with
the performance of their duties. Such insurance cover-
@32 shall inciude cross ~iability claims of one or more
ircured parties against other insured parties, and ¢hall
permit the waiver of the right =f gubrogacion. The pre-
miums for such insurance shal! be Common Expenses;

‘d) HWorkmer's Compensation: Workmen's
SompEnzation ‘nsurance to the agxtent necegsary o complyv
with zay applicable laws;

'38E 69~1€

®) Wages snd Foes for Servicis: ‘The ser-
vices of any pArgon or FLirm employed by t£hr Beard, in-
cluding, withour iimitacion, the servaces of any perzon "
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or firm to ace a8 manager or as managing agsnt for the
Property, the sarvices cf iny percson or persong required
for maintern

1 servicas necegsary or

Toperty or the enforce-—
the organization,

o rights of the Associa-
on;

(£) Care of Common Elements: All sums Bay-
able for maintenanca, Painting, cIeanxng, decorating,
repair and ceplac
including the int
Owner shall Paint, clean, dacorate, maintain and repair-
Subject to the Provisions of subsection (1) of this Sec-
tion 5.07, and not
Elements which are the responsibility of any Owner) and
such additional amenities, furnishings, eguipment and
services for the Common Elements as the doard shall de-
termine ara necessary or proper, and the Board shall
have the exclusive right and duty to acquire the same ac
part of the Common E1

ementas
(g) Additional Expenses: Any othar mate=
rials, supplies, fuzniture,

abor, services, mainte-
terations, lnasurance or

S requlred to secure or pay
for pursuant tg the tecms of i

nance, repairs, Structural al

Aecessary or proper for
and operation of tie Property as = first
class Building or for the enforcement of this Declara-
tiong

(h) Discharge of Mechanic's Liens: Any
imount necessary to discharge an

Y mechanic'y lien or
other encumbrance 1

Property or against the Common Elements,.rather than
merely against the inte

rest therein of particular B
Owners; it being understecd, ncwever, that the foregoing
duthority shall not he statutory S
] the same subject matter. Where - 5
one or more Owners are

tesponsible for the existence of
Such lien, they shall be

. joeintly and gseverally liable
for the cost of discharging it and any costs incurred by
the Board by reason of sa

id lien or liens shall ke
Speclally assessed ko said Owner or Owners;y

(i) Certain Maintenance of Onits:

Maintenance and repair of ary unit as provided in this

alntenance and repair of any Unit if
Such maintenance or repair is uecessary, in the discre-
tion of thae Board, to protect the Common Elements, ar
any portion of a Building, and e Owner er Qwners aof
Said Unit have failed or re..sed to perform ¢aid main-
tenance or repair within a reasonable time aftar wEltten
notice of the necessity of said maintenanca or rpepair

\
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Such Baintenance and any other Maintenanes ST Cunatrue-
tion for Which the Asseciation is tesponsible, op fer
Jéneral extarminnting Sarvices for the Building ordered
by the Boaxd, It may likewige enter apy balcony of

,_-,-_m e

S

i

" 4
T
RS

(3) Capital Additions and Imprcvements:
” The Boarg'sg POwWers herelnabovs enumerared shall po—

limited jip that the Board shalj have po authoricy eg
acquire apg Pay for nut of the maintenance fund any
€apital additiong and imptovements OF structural

, total cost per addition, {n Tovement or alteration in
) &xXcess of Five Thousand Dollarsg (85,0007, without the

Prior 2Pproval of the Voting Memberg holding tWo=tnirds
(2/3) of the tots) votes .,

againgt any Owner g relmbur za it for 8XCessive yge by
Such Owner  of any otiliey Service, the eXpense of which

5.08  pele ALion of Insurance Obligations ¢o Home-
ownecsg! AsscciatIons. Nocwltnstanalng anything contained
22LEIn o che contrary, the tights and obligations eg

maintain lnsurance &g Permitted op Yequired hereunder are

98E 69~|p
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the Homeownerg! Association elects to purchase apg maintain
blanket¢ insuranze Policies for the @utire Ballard Court de-

Obtained, the Fremium cog¢ shall be ap expensa £o be
included in the said Assoclation's budget.

5.09 Vouchers., ayi Vouchers for ent of ex-
penditures by tha Board shall he signed by sgggmcﬂficar or
officers, agent or agents of the Board and ipn Such manner as
from time %o time shall be determined by written resolutisn
of the Board. 1g the absence of such determination by the
Board, such vouchers shall he signed by the Treasurer ang

5,10 Rules apg Requlationss Management .,

(a) Rules: Written notice of all rules and
Fegulations ang dmendmants thereto, shall he given ko
all Owners, and the entire Property shall at a1l times
be naintained subjact to such rules and regqulations,

{e) NWNo Business Activite ¢ Nothing hera-
inabove contained sha € construed. to give the Board

Owners.

S.11 Indemnification,

(a) The Association shall have power to in~
demnify any person who was or ls a party or isg threat-
ened to be made a Party to any threatened, Pending or
contemplated action, suit or Prcceeding, whether civil,
criminal, administrative op investigative {other thanp an
action by or in tha tight of the Assoclation) by ceason
of the fact thae he is or was a director, officer, am-
ployee or agent 9f #he Association, against expensas
(including attorneys' faeg), judgments, fines and amounts
Paid in settlement actually and teasonably incurred by
him in connection with sush action, suie or Proceeding if
he acted in good faith and in a manner he teascnably be=
lieved to e in or not 9ppoged to the basgt intereat of

the Associztion, and, with respect L0 any criminal action —

QCr proceeding, had Ne reasonable cause to believe ails
conduct was unlawful. 7The termination of any action,

suit or Proceeding by judgment, Settlement, convistion ap ©

4pon a plea of nolg contendere or it equivalent, shall
A0t, of itself, crasate 2 presumpetion that the person digd
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believed pq be in or noe op
the Association, and wigh
or proceeding. had Leasona

¢onduct wag uniawfy) ,

{b) The Assoc

cer, émployee or agent
tion, partnership, join
prise, againgg expense

Stances of the case, s
ably entitled go indem
court shall deem Prope

{including attorneysg:

n ghall have

fees) -Tef 28
ction with
suit if he
hably be-~
best interes
emnificario

and reason-
S which the

lncurregd by him in Connection

the ditector. officer,
the circumstances becau

Standard of conduct get forth
{b) hereof, Such determination shall
Board by g maﬁOtity vote of
directors who were pet parti

Proceeding, ¢ (1iy if
for, eyenp if obtainable,




(e) The indemnificaiion provided in Section
.11 shall noe be deem exclusive of any other rights
o which thoge .
contract, agreement, vote of Unit Gwners or disinter- =
@sted directors or otherwi tcuactibngtnghis :
official capacity and as to actionxihﬁano;heqrcApacity
while holding such office,.and shall?‘bntinuaués ko~
‘ be a director, officer, sm-

all inure eg the benefit of che
heirs, executors and administracors of such person.

) (£) The Association shall have POWEE o
purchase and maintaip as g ccmmoniexpense:insu:anca or
behalf of any person who is a:diractor,,ofticar, em-
Eloyee or agent of the Association, or is or was serving
at the request o the Association as a director, offi-
cer, employee or agent of another asgociation, corpora=
tion, Partnership, joine venture, trust or other enter-
Prise, against any liability asserted against him apd
incurred by him in i or arising out og
his status ag such, Assoclation would
have the power to in such liability -
under the Pravisions

&

whether orp not the
demnify him againse
of this Section 5.1

ARTICLE wT
—_————n v

ASSESSMENTS - MAINTENANCE FUND

6.01 Preparation of Estimated Budget. pBach year
on or before December [, .estumate the toral
amount necessary to Pay the cost of Vag&s, materialw, la-
Surance, services ang supplies which will be cequired during
the ensuing calendar year for the operztion and m2intenance
of the Common Elements and other éxpenses of the Associa-
tion, together with a teasonabla amount considered by the
Board to be

necessary for a resapwe for contingencies and
replacements (the "estimated cash cequirement™), and Shall
notify each Owner in writing ag »qg the amsune thgrecr, which
shall constitute the Board's propesed budget far the follow~
ing yeay, with 4 reasonable leemization thereof, Prior ko
the election of e fizst Board, tha budget sifall be pre-.
Pared by the Trustee, in itg 30ie ang abaclute‘diadretiqn.
and shall be based upon the Trustse's bese astimate .of the
total amount of funds so requiredq, On or befors the first
day of every month, each Owner shall Dde obligated to pay to
the Board, or ag it m i

month, In addition tharato, on op before the date of sach ¢y
Annual Meeting, the Bosard ahall 3upply to each Owneasr an =
ltemizey zceount: A ' Penses ‘and disburge- éh
mencs for the pPreceding cale actually incurred and ©
Faid, together with a tabuilation 9f the amounts cellacted .
Pursuant to *he estimates &)

[8¢]

@

provided, ang showing the net
amount oyegp or short of the sctual exp
serves,
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gﬁ §.02 Reserye for COntin'encies and Re lacements.
'Ff Comme;cing with the budget p:epa:ed.by the Board o 2Ctaa st
55 the firse annual Deeting of the Asaociation, the Boarg shall
o be obligated O maintain a reasonable reg
‘5& gencies ang o
E -

erve for <onein-
.eplaeements. Subject kg
tion 6.04,

cagh Fequirement Proves ipade-
Leason, includinq hen=-nayment ¢ any Unie
Ownerztg Adsessment, the Board may, at an time,
thap ASSessmaen+

2o the
cording +p each
ship in the =~

Unit Ownerg? Percentage WG L=

£s by a Statsmong
the ount reasong therafo:. and auch
further dsSsessment Shall become effectiva with cha
Daintenance Payment whicph {g ue
after the

; Bore than tap (10) days
, delrvery Or mailing of g :
sessment, it

ated to Pay the =24-
justed monthly amoung, At the time each gn
Trustee ¢pn an unrelated 2

t is conveyed by
Unit Owner Pursuane tg g bona fige
Sale, the gpig Owner shalj Pay (in additjoen Lo the fipse
monthly as

such Unie Cwner,
and applied as an Cperating re-
Tmon Expenses in the manner hereig Provided.
6.03 Budget Determined b First Board, When &ha
Eirst Boarq takes orrics, £

sha cetermine the estimateg
cash requirement, 43 hereinabove defined,

avied againgt the Gnit Owners
4 i *  Each Unit owno

o

Operating eXpenses in ap
month, ApPPropriates adjustments B2y be mada ip the estimars (E8]
for the sticceeding month or months. Provided, however, thag E‘
the portion of ANy excess Payment made by the benaficiary af
Trustee a3 3 Fesult of any overestimate of suep
Fhall he refunded =

]
5
&.04 Failure ¢p Prepare Annual SBudget. The lin!
failure op delay of che Board

0 porepare or farve the anpua.




or adjusted escimate on the Udit Owner shall not zonstiruts
a walver or release in any manner of guch Uniz Ownar's ohli=-
gation ko pay the maintenance costs and necassary rageryes,
as herein provided, whenever the same shall be determined,
ard, ia the absence of any annual estimate or adjusted es-
fimate, the Unit Qwner shall continus to pay =ie monthly
maintenance charge at the then existing monthiy rate estab-
lished for the previocus parisd until the monthly maintenance
payment which is due more than ten (10) days afier such new
annual otv adjusted estimate ghall have bHeen mailsd or Je-
livered.

6.05 Books and Records. The Beard shall keen
£ull and correct book: of account in chrenologizal ocder of
the ceceiprs and expenditures affecting che Commen Elements,
speclfying and itemizing the maintenance and repair expanses
of the Ccumon Elements and any other expenses iacurred.

Such records and the vouchers authorizing the payments zhall
be available for inspecticon by any Cwner oc any represanka-
tive of Owner duly authorized in writing, atc such reascnabla
time or times during normal business hours as may be ra-
quested by the Unit Owner. Upon ten (10) days' notice =o
the Board and payment of a reascnable fee, any Unit Qwner
shall be Eurnished a statement of his account, getting forth
the amount of any unpaii assessments or other charges dues tc
and owing frem zuch Owner.

6.06 Status of Callected Fumis. All funds
collected hereunder shall be held and expended far the
purposes designated herein, and (except for such gpecial
assessments as may be lavied hereurder against less than all
the Unit Owners and fcr such adjustments as may be required
to reflect delinguent or prepaid assessmentsa) shall be
deemed to be aeld for the benefit, use and acecount of all
the Onit Owners in the petfcentages set fcrth in Exhibit C.

5.07 Remedies for failure to Pay Adsessments,
fach unpaid meonthlv or special asscéssment shall comscictute a
lien in favor of the Association from and aftar its due data
and shall bear intecest at the rate of 8% per annum
commencing 15 days aftver its due datms until paid. IE a3 Oouit
Owner is in default in the menthly payment of the aforasaid
charges or assessiaents due to the Association far ehirty
(30) days, the Bozrd may bring sult for and on behalf of -
ltself and as representative of all Onit OQunars, to enforce__-
collection thereof or to foreclosa the lien therefor as

-

- MR L vy

i

e
nereinafter provided, or both; and there shall be added to o)W
the amount due the costs of szaid suit and reascnable Ww
attorneys' fees to be fixad by the court, ‘fo the extaent -
sermitted by any decision or any statute or law now or %g
hereafter zffactiva, the amount of any delinquent and unpaidgw
charjesa or assesamenta, and interast, coste and faes as -
above previded, shall be and become 2 lian or,‘charge against’
the Unit Ownership and may be foreclosed by an action
orought in the name of the Board as in the case of fore—
closure of liens agalnst real estate. Onless otherwise
orovided in this Declaration, the members of the Bosrd and .
thelr successors in office, acting on behalf? of the other

WAV Ak,

- 4 ’.A. NS
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Unig Owners, shall have the power to bid tn the interes+~ gz~
foreclosad I £ :

) E to aequire and 41old,
lease, mOrtgage ang convey the same, o

effect ang b vided in the Act;

en of mortgages or truge deeds
Securing notes owned aor held by any bank, lnsurance compan’;
or savings and loan a8gociation, or any other person pro-
viding bona tide pur

‘ chase money financing to the Onit Qune:
shall be and remain prior g the

eXcept for the ljiap of all ¢

ecaiver appointed. &dnything herein
contained to the contrary notwithstanding, to the extent t-
: th

Any encumbrancer may, frem
Statement from
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6.08 Separate Assessments., All Ron-recurring
Common ExXpenses, 3]l Common Expenses ng Zet forth {n the

budget of the Association ag adopted, and al] increases
the asssssments over the

%

erty Act, as amended, or any statutory
ing saigd section,
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ARTICLE VIY
—=oun V11

COVENANTS AND RESTRICTIONS AS TO USE aND CCCUBANCY

=T

i

e 7.01 The Units ang Common Elements shall ba
i occuplad asg follows:

{a) Residential pyr oses: Ne part of the
b Property shall be "used for ather than housing and re~
3 lated common Pursoses for which the Property was de—
s signed. Each Unit or any two or more adjoining Ynits
o Used as a residenca for a sgingle
family op Such other uges permittad by this Declaration
X and for ne ether purpoze, That part of the Common Ele-
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o Manner and upon such condicions as shall be detecmined
WS he Board in weiting,

i (b) Obstruction of Commaon Elements: Thare
i shall be no obstruction or tle Common ELements, nor

T
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shall] anythorg be stored in the Commar Tlements withcout
the prior consent of the Board, ewcept «s herveinafyer
expressly provided. Each Unit Owner shall ba shligated
L0 meintain and keep in good order and repalr nis oyn
Unit.

(¢) Hzzardous Uses and Waste. HNothing
shall be done or kepe 1 Uni L
Elements which will increase the
the Biilding without the prior consgen
Unit wner shall permit anything to Se done or kept in

. his 011t or in khe Common Elements whieh will result in
the cancellation of insurance on the Building, or whi=h
would be in viclation of any law. MNo waste shall be
commiczted in the Common Elements.

E 0E the Board. Wo

(d] Exteriar Exposure of Building: Unit
Owners shall not canse or permit anything &5 be heng o
displayed on the outside of windows or placed on the
Gutsice walls ¢f the Building, and no gign, awning,
canopy , shatter, radic or television antenna szhall be
affixed to or placed Lpon the exterier walls or roef or
any pert thereof, without prior comsent of the Board.
Windeyw coverings exposed ke the cutgide shall 5e a
uniform white 6t off-white color.

(e) Peks: Weo animzls, rabbits, livastoek,
fowl or poultry oF any kind shall be raised, bred ar
kept in any Gnit or in the Common Zlements, except chat
dogs, cats, or other household pets may be kept in
Units, subject ko rulas and regulations adopted by the
Board. provided thas they are not kept, bred, or main-
tained for any commercial purpose; and provided Ffurther
that any suech Pet causing or creating in #he opinion of
the Board a nuisance or uorezsonable disturbance shall
be bPermanently remeved from tie Propercy upon three {3
days' written netice from the Board.

(£) Nuisances: WNo noxious or offensive
activity shall be c-rried on is any Unit or in the
Common Elements, nor shall anything be dene therein,
either wilfully or negligently, which may be or become

AN anncyance or nuisance ke the other Unit Ownezrs or

Occupar ts .

{g) Impairment of Strustural Integrity of
Building. WNothing shall be done in any Unik or

2r in, en
QL to the Common Elements which will impair the stric-

2
]

cural lantegrity of the Building or which would struc. A
turally change khe Building axcept as is ctherwise pro= %2
vided harein. Ne Unit Owner shall overlcad the electriz ¢
wiging in the Building, or operate &ny machines, appli- .
ances, iccecsories or equipment in dueh manner zg to : o
cauge, la wh

2 e Judgment of the Board; am Sharessonable
disturbange ko cthers.

(h) Laundry or Rubbish: Mo clothes, sheets,
blankets, laundey of any kind or other afticles ghall be
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hung oyt of or fXposed op any part of the Common Elemente,
The Common Elementsg Shall be kept frea and clear of rub-
bish, debris ang other unsightly Materialg,

wagonsg, toys, vehicles. bBancheg Or chairs gp any par¢ o=
the Commop Elementg. Balcony, Patio apg Storags zreag

May be useq for theip intendzg Purpoges .,

(3) Prohibitegd Activitieg and Signs: o
industry, business, trade, Jccupatlon Or profession of
any kind, Commerciaj , religious, educational. Or other~
wise, designed for Profit, altruism, op Otherwige, shall

¢ Priperty, nor eXcept with the consent of the Board,
sbal any "“fFor Sale" or "For Rengn aigns oy othey windew

beneficiazy or its agernt, ta Place "por Sala® g "For
Reng" signs on any unsold op Unoccupied Units and ¢o

Place gyueh Oother signs en the Property as may facilitate
its,

(k) Alterations of Common Elementgs )
Nothing shall pe altered ot constructeqg in Or removed
from the Common Elements, eXcept upon the Written
(1) Display of Model Unieg b Trustee'g
Beneficiary; During the Period o marketing o the
Units Ey the Trustee, or its‘beneficiary Or benefici-
o ; ¥y,

connectign with gaig Marketing ang the remodeling, re-
furnishing and zedecorating Of the Common Elements ang
Units, rp addition thereto, the Trustee's beneficigry
may occupy o grant Permissionp to any person ar entlt_y
to occupy, with Ot without Cental, ag determineg by the
Trustee of said beneficxary, one or moera Units fap busi-
ness or Promotiona] Purposes, including clerissl activi-
ties, sales offices, model Upieg For display ang the
like, {p Connectiop with the development and sale or
leasing nf Unitsg, i

(m) Certain Persongl Professional Acti-
Vitias Permitted: The Unit Cestrictions in Patagrapha
(a) and (1) of thig Section 7.01 shali not, however, be
Construed ip Such a manner a8 to Prohibit gp Owner fron
; > ,
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sopgl, business ar Professiong] telephone calls or cor-
respondence therefronm, Such ugeg are eXpressly declared
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customarily incident to the principal residential yse
and not in violakion of Paragraphs (a) er (4} of thisg
Section 7,01,

ARTICLE VIIT
—_—n VIJI1
SALE, LEASING OR OTHER ALIENATION

8,01 Sale or Lease, Any Unit Owner, other than
the Trustee or its bene£1c1a:y. who wishes to sell or lease
his Unit Ownership (or any lessee of any Unit wishing to

terms of any contemplated sale or lease, together with the
hame and address of the proposged Purchaser or lessee, ang
its.pr their financiai and character reference;. The Bozrd,

thirty (303 days following the date of receipt of such .
notice., If the Board shall fajil to take atfirmative action
within said thirey (303 day period, the Board shall he
deemed to0 have waived its option hereunder. If saig optian
is not exercised by the Board within the aforegaid option
period, or if gaig option is pProperly waived, the Unit Owner
(or Lessee) may, at any time within ninety (90) days after
Such waiver or the expiration of said period (whichever

in, and if he fails to ciose saig Proposed sale or lease
transaction within Said ninaty (90) days, his Unit Ownership
shall again become subject to the Board's right of firop

8.02 Gift. Any Unit Owner, other than the
Trustee, who wishes to make a gift of his Uni: Ownership or
any interest therein to any person or Pérsons who would not

the State of Illinois were he or she to dis withip ninety
(90) days prio: to the contemplated date of sueh gift, shsll
give to the Brard not less than ninety (90) days® written
notice of hiz or her intent tg make such gift prior to the
contemplated data thereof, together with the name and
2ddress of the intended donee and the contemplated date of
Said gift, mThe Board, acting on behalf of the Unit Owners
and i1 accordance with the provisiens of Section 5,04(e)
shall at all times have the firse right and option to pur-
chase such Unit Ownership ar interest therein for cash at
fair market valype to be determined by arbitration as herein
Provided, which option shall be exercisable until the date
of expiration as brovided herein. Within fifteen (15) days

- 28 -
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8.03 Devise, 1p the event any Unit Owner dies
lea"inq a wWill dev131ng his or her Unit 0wnezship, or any
interest therein, ¢4 any parson nr PErsSons not heijrg at la.
¢f the deceased Unit Owner under : e

i said will ig admitted to Probate, ¢4~
Board ang their Successors ip office, acting on.behalf of

e

goe

T

Section 5.04(aq), Shall have a 1ike option (to he exercised
in the Mannar hereinafter Set forth) o Purchase saig Unit

ge

devigeesg thereof Named in saig Will, or, if 2 Power of gale
18 conferred by saig Will UPon the persan 1 fepresentarive

BE

24 named therejp or if there is ae Will acdmitted tg drobate
B WIthin 90 gays after the deaty of said Unie Owner, then freo-
Eﬁ the personsy CePresentatiyve for cash a¢ fair market value

which ig tg be dets -mineg by arbitration, Within sixty (60)
days after the appointmeny of a Personal representative for
the estate of the deceased Owner, tha Board shalil appoint s
qualifieqg real estate apPraiser to act as an arbitrator, ang

] the case may ba, Within fifteen (15) days thereafter, said
picd devisee or devisees, Or personal Tepresentative, as the case
% may be, shal] appoint 4 qualified real estate appraiser tg

. act as an arbltrator. Within top (1G) days after the ap~

. POintment pf said grbitrator, the two go appointed shall ap-
% Point another qualified res) =State appraiser to act ars tha
¥ third arbitrator, Within (13) days thereafter, the threa

8rbitratorg shall determine, by majority vote, the fair mar-
E ket value of the Unit Ownersh:.p or interest therein devised
i by the deceagegd Owner, ang shall thezeupon give written ng-
L tice of sych determination te the Board, and saig devisee o
. deviSees, OF personal repzesentative, as the case may Se,
0 The Board'sg right &g elect to Purchase the Unit Ownership of
: interest therein ae the price determined by the three arbi-
tratorg shall expire Sixty (69) days afre; the date of re-
B} Ceipt by it of Such notice 1€ the Personal tebDresentative gf
- ; the deceaseq Owner ig empowered tp gell, and 8hall expira
) B 21ght (g8} months afrer the appointment of a Personal repre-
= Sentative yho jg MOt 50 empowered tq sell. The Boarg shall
o a be deemed to have SRercized ipe option if j¢ tenders the re-
Ky - § 3 sum ¢cf monay (directly or in escrow, pending tifrle
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20y Unie Ownership or interest therein, or transfep jegqg
tilgtts ¢o i i

holding a¢

thelAssociatiQn, and whoge Uni¢ Ownerships 2re not the
Subject matte;_of Such option: The Boarg may big tg

he;d PUrsuant te ap order or directiop of a courg upon the
PLior writeen Cconsent of the aforegaig Voting Membays, whicn
consent shaij Set forth g maximum price which the Board ig
authorized pq bid ang Jay for sgaid Unig Ownership of

Article wrrg may be released gr waived, apd the Onig Cwher -
ship or interest therein which jg subjece to Ar option get
forth in Fhis Artjicle may be so14d, conveyed, leaged, given
Or devised frea and clear of the Provisions of this Article,
In addition, none of the optiong Contained ip this Article

to Purchasers, lessees or Sublagseeg bProcured hy of through

the Trustee (g its beneficiary) for its (or their) qwn
account,

8.08 Proof of Terminaticn,of Option, 2 cert!fi-
cate executeg and acknowledgea by the acting President ¢
SeCtetary of the Board, o duly authorizeg Managing ageat of
the Property, Stating that the Provisions of this Article

nished to any Owner who has, in fact, complied with the
Provisions of this Article Or in regpect sq whom the Provi-
Sions of this Article have bean waived, 1pon request at a
reasonsghle fee, not to exceeq fifteen Dollars (%13.00)

-

8.09 Financin of Purchase Under o tion.

is in5ufficient, the Boarg shall lovy an ag

45ainst each Ownar (other than the tcansferors} in the
Latin that his Pércentage of Ownersaip ip the Commen
Elements ag set forth jp Exhibig = begrs to the totz) of

assessment (thus, excluding the Percentage of any Unit
Ownership being the Subject of tha Purchase), whieh

as3sessment shall become™ 3 lien.and be enforcaable in the
Same manner ag Provided ip Article vy,

(b) 7The Board, in {¢g discretion, may bor-

LOw money gy finance the acquisition of any Unit Qwnez-
ship or interegt therein authorizeqd by this Article;

- 31 -
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provided, however, that ne financ'ng may be secured by
an encumbrance or hypothecation of any portion of the
Property other th=n the interest therein to be acqguired.
The loan documents evidencing such borrowing may be exe-
cuted by the members of the Board, a nominee of the

Board, or by a land trust of which the Board shall be
the‘beneficiary.

8.11 Obligations Concerning Unpaid A:sessments

and Reserves. 1In a voluntary transfer of a Unit, the trans-

erees of the Unit shall be jointly and severally liable
with the transferor for all unpaid assessments against the
latter up to the time of transfer, without prejudice ko the
transferee's right to tecover from the trangferor the
amounts paid by the transferee therefor. However, any such
transferse shall be entitled to a statement from tte Board
or President, or managing agent of the Association, as the
¢ ise may be, setting forth the amount of the unpaid assess=-
ments against the transferor due the Association and such
transferee shall not be liable for, nnr shall the Unit con-
veyed be subject to a lien for any such assessments which
became due and payable prior to the date of the statement,
in excess af the amount therein set forth,

8.12 Exceptions to Board's Right of First

Refusal. The Board's cight of first refusal as provided in
Sections 8,01, 8.02 and 8.03 hereof shall not apply and
shall not be exerczisable to any sale, lease, gift, devise or
other transfer by Trustee; by any person who now is or
hereafter shall be gz beneficiary of Trustee (whether or not
rustee is then in existence), or any trust beneficially
owned or corporation or Partnership controlled by one nr
rore of said beneficiaries of Trustee; against the 3pouse or
any issue of a Onit Ownery in connection with transfers
solely betwe=n a trust and its beneficiarys or in connection
with any foreclosure sale arising out of any purchase money
obligation secured by a mortgage on a Unit Ownership.

ARTICLE TX

DAMAGE OR DESTRUCTION AND RESTORATION OF BUILDINGS

9.01 Insurance.

{a) Sufficient Ineurance: In th: event the
improvemor ts forming a part of the Property, or any

PRE .68~ |8
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“&? portien thereof, including any
iﬁ or qestruction from 2Ny Cause arg the
i Pelicy or Policjies 1nsu:ing agai
¥ gé and payable by reasgen thereof,
%ﬁ == bay the cost g Tepsir or resto
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Struction,
r reconstruction,shall be
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(b) Insufficient Insurance, In the eveng
the Property or the improvemencs thereon ge damaged are
MOt insured against the risk causing the loes or damage,
or the insurance‘proceeGS‘are et = i

the cost gof repair, FeStoration o

(iii) Unlees the Urit Owners auvthorize
the reconstruction, repair ang Festoratior of the
damaged “acilitjeg O Proceed, as an addit.ongl al-
tetnati. | wpe Board may withir 1gg days sftar the
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date of logs Or damage determine which portian o¢
the Property can bea Practicably retained 23 a
structurally sound, and architectural ;, conegive
and usable Project; and all Units nok {ncluded
therein may pe withdrawn from the Act and from this
Declaration, ang any amendments thereto, 21} in~
surance proceeds and other funds availahle shall be
allscca: od among the withdrawing and remaining unit
-WNers equitably, which need not necesgarily be on
the bagis of ownership of Common Elements, Any
Plan of allocation approved by not less than
three-fourths (3/4) of each group of Unit Owners,
those withdrawing and thore nat #ithdrawing, shall
b2 concluysive upon all parties, tpon withdrawal of
any Unit, the owriership in ‘the Common Elements

shall be reallocated among the the remaining Unit
YWnerg on i

BRI

FATE

by the Board), the responsibility of the Unit
Owners of the withdrawn Units for future assegg-~

withdrawal of Unite and the rights of the remaining
Unit Owners, and alj cemaining and withdrawing Unit
Owners ghall fully cooperate with the Board in con-
nection therawith, Any assegsments upon the re-~
maining Unit Owners ts effectuate such withdrawal
and res%oration of the remainder of the Propecty
shall require the approval of not less than three-
fourths (3/¢) of the total votesg represented at a
meeting called for that purpose,

9.02 Eminent Domain, In the event any one or
more Units shall becoma the subject of eminent domain pro-
ceedings or tne threat thereof, then witkin 180 days after
all of the condemned Proverty is taken ~r conveyed in lieun
of condemnation, the board may exercise such rights ane
bowers as it has under Section 9.01(b)(iii} in the case of
partial destruction, thereby withdrawing portions of the
Property, equitably distributing the condemnation award and
other funds tesulting from the condemnation and performing
such othar acks as are permitted in said Section 9.01(b)

(idiy. L3

9,03 Substantial Resteoratisn, Repait , restora- i
tion or reconstruction of the improvements, ag used in this @T
Article, means restoring the improvements to substant1ally L

the same con?ition in which they existeq p:r ior to the cag= w
valty damage, with each Unit and the Common Elements havinag %
the same vertical and horizontal boundaries as before the &
occurrence of such damage, 2XCept as otherwise provided in

Section 9.01(b)(iii) ang 9.02.
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ARTICLE x

SALE OF ThE PROPERTY

£ Propecty, The Ownerz by
D seventy-five Percent (75s:
i elect to s5ell
led for thae pur-
inding upon alj Unit Ownerg,
n become

such sale; Provided

favor o

iser, and the
The fajr market

=r a8 determineqd by a majority of ehe thr
shall Control. 1f

@2 30 seliected
either Party shall faifl to
aPpraiser, then

Select an
the one designated by the other Party shaili
make the appraisal, 1p making such appraisal
shall disregard a ‘ i

ARTICLE XT
—ah Al

REMEDIES POR BREACH OF COVENANTS,
RESTRICTTIONS AND REGULATIONS

ove, at the
faulting Unit Owner, any structure,

that may exist thereen contrary to the intent ang
the proviasiong hereof, ang the Trustee, or

ssigne, or the Board, or itg agents,
by be deemeg guilty in any manner of

expense of the de-
thing or condition
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) andsin, dbacte op remedy by ApPr o=~
Priate legal Proc Ut not 1im{tes to a
equity, the
Of any breach; qgp

such Unig Crner's
1 &n action for
the manner Provided by 1aw,

Declaration
LES Costs of enforce—-
Feasonable dttorneyrs?

32 Involuntar Sale, 1If any Unit Owner (ecssher
by his >nduct or By tﬁe conduct of any other Occupang
of hix shall violate any of the cave
tions oy

nants or regtric-
the regulaticns

Board, including the failure g pay assesz-

and suach viclation shal]

continue for thirty
ng from the Board, or shall

to continue tg QCCupy, use -«
control his Unit; ang thereupon an action in eqUity may bz
filed by the members of the Board againge the defaultin
Unit Owner

L andatory injun
Unit Qwner or Occu

g Gafaulting unit
Owner 'z right to occupy, = the Unit owned by
bhim on account of the bre + and ordering thz«
all the tight, tig) interest of the unie Owner {n the=
Unit Ownership shall be sold (subject to the lien of any
existing mortgage) at a i

such notice ans
r @XCept that the Court
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ARTICLE XIr
—_—s All

FOREATION OF as

SOCIATION
12,01 Organizatign of Assoclation, At any tine
following the tecordation or Feglstration of th
flon, the Trustee

rated prigr to or
the Boarqg,
overall g

Promptly
The Associatign
administration of ¢t
and shall have and

venient fgop the Purposes for
tent nete inconsiste
he formation of su

following the ipfirfa
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Lty through the Board,
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Y Unit owner shall

1 meetingrof
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VI, hereof shall pe the By-laws of

tion, Any beneficiary of Trustee,
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€S, may be the in:orporator of such Corporatian

of Artiéles
such Corpora
her appointe

ARTICLE XIrr

GENERAL PROVISIONS

13.01

Trustee's :
to the Contrary

nitial Rights,
notw1tEstanBIng, until a da

knything herein

te not later thin
after the Trustee shall have Cor.summated the
sale of not less thap Seventy-fiyve (75%) Pal'cent of the
Units, or 4 date three years

after this pec
recorded, whichever shall firse occar,

the Trustee or thelr designee Sh¢ll exercise the powers,
1g] Unctiens of the Board and the Assucia-~
indemnit{es and immunitjies con—

? Provided, however, that the
or their desiy

laration is
tae beneficiaries of
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eneficiaries the Unit Owners

d before the Powers of the
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events gha

11 resiy» if a1d when requires
under applicable law

13.02
fequest to the B
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ed against any Un

5 Upon written
of any dJulvy fecorded more-
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shall not impair or dffect in any manner the valldity,
enforceability or effect of the rest of this Declaration.

13.10 perpetuities and Restraints on Alienation. -
If any of the options, priv e€ges, covenants or rights
created by this Declaratien would otherwise be unlawful =2
void for violation of (a) the rule against perpetuities or
Some analogous Statutory provisions, (b) the rule restrice-
ing restraints on alienation, or (c) any ather Statutory er
common law rules imposing time limits, then such provision
shall continue only until twenty-one (21) years after the
death of the now living lawful descendents of the United
States Senators from the State of Illino’s serving at the
time of recordation hareof.

13.11 Inter retation of Declaration. The provi-
sions of this Declaration shall he [Tberally construed to
effectuate itg purpose of creating a uniform pPlan for the
development and operation of a first class condominium

13.12 Ownership by Trust, 1n the event title to
any Unit Ownership Is conveyed to a title holding trust,
other than Trustee, under the terms of which all powers of
management, operation and Control of the trust Property
remain vested in the truse beneficiary, then the trust
estate under such trust and the beneficiaries thereunder
from time to time shall be responsible for payment of all

or undertaking haraby created, and the Trustee shall not be
obligated to Sequester funds or trust property tec apply in
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:g ) whole or in part thereon, but the amount thereof shall con-
% : tinue to be a charge or lien upon the Unit Ownership, not-
: X withstanding any changes in the beneficial interest of any
§ g such trust or transfers of title to the beneficiaries of the

title holding trust or to others. Subject to the foregoing,
all rights, remedies and privileges available to any suoch
trustee Unit Owner, including Trustee, shall be exercizable
x either by such trustee or by its beneficiaries; and a1l

g notices, consents and acts af the beneficiaries of any such

k! trustee shall be binding, the same as If they were the
notices, consents or acts of such trust. The term "bene=
ficiary™ and "beneficiariesgn shall mean the Persons owning
the antire beneficial Interest of a trust whethsr one or

e i e i T A T B

more .
&
13:,13 Exculpation of Board Membeg&. Nelther the —
Board nor any Person exercising the powers of the Board, nor éﬂ
, the Association, shail be liable to the Unit Owners for any Yo

mistake of judgment, or any acts of omissions made in gaod
faith. ‘The Unit Owners shall indemnify and hold harmless &8
each of the persens described abeve against all contractual o
liability tgo others arising out of contracts made by them sn G
behalf of khe Unlt Ownars of the Asgoclation, unless any
such contraet shall have been made in bad faith or cantrary
to the provisions of this Declaraticn. Sueh persons shall

S . " Y B TR G
rovs sy o » b = - ’ - RaT v N s




faspect to any contract mads
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levying agsessments o

) cating diseributions of
hazarcd -Asurance preceeds or condemnation
awards, sr

@))] determinininq the pro rata

share of ownership of each Unit in the Com-
mon Elements,

(iigy Partition or sundivide any Unig,

liv) By act or omigsion, seek to aban-
encumber, gell or trans=
her than the granting of

onstruction of the Property, except
as provided by th

€ Act in case of Substantial losg
to the Unitsg and/or Common Elements,

(ec) 113 taxes,
which may become liens subse

and prior to the first mort

(d) WNo unit Owner, or any other party,
shall have Priority over any rights of the first
a Unit pursuant to its mortgage in the case
tion to such Unit Owner of insurance
Proceeds qr condemnation awards for losses to or a
ts and/or Common Elements.

¥ (&) The holder of a firse mertgage recorded
< i i nership will be entitled,

s ARTICLE XTIV
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OTHEZR ASSOTIRTION MEMBERSRIP

S

14 .01 Meithership in the Ballargd Court
Association., Each Unit Owner shall 52 2 member of the Bai-
lard Cecure Homeownerg! Association, & not-for-profit COrpo=
ration incorporated under the laws of the State of Illinois,
Aané shall be subject to angd bound by the terms and condi-

tiong cortained in the Declaration of Covenants, Conditions,
Restrictionsg and Easements for tha Ballard Court Homeownersg!'

Homeownerg!
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That part of Lot 2 in Goettsche'sg Subdivision

af part of
the south 1/2 of Section 15,

Township 41 North, Range 12 past
of the Third Prineipal YMeridian, bounded and described a3 follows:
Commencing at the Soutiieast corner of said Lot 2; thencae- North

0 Degrees, 00 Minutes 00 Seconds Easgt 476.12 Feet along the

East line of said Lot 2; thence South 90 Degrees 00 Minutes

N0 Seconds West, 54.97 Faex along a line drawn Perpendicularly

£o zaid dast line to the point of beginning of the following
descriped Parcel of land; thence continuing South 99 Degrees
00 Minutes 10 Seconds West 73.61 Feet alon
line; thence North 0 Degr L

Teet along a line Arawn parallel with

thence North 90 Degress 00 Minutes 00 Seconds Ragt 73.61 Faat along
a line dwawn perpendicularly =o i

South 0 Degrees og Minutes 0N Seconds West 178.00 PFeat along a
line drawn parallel with the Eazt line of said Lot 2 +o the herain-
above designatad point of beginning, in csek County, Illinois.
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STATE OF ILLINOIS )
S8
COUNTY OF COOK

—

I, S’u;.:w L. 77/0//14‘ y a"Kdta::y
public in and for the County and State aforesaid, do hereby
certify that JOHN XUSMIERSKY, the President.of BALLARD COGRT
REALTY INC, an Illinois corporation, who igs :personally known
to me to be the Same person whose name is.subscribedito th
foregoing instrument as such officer of said- co:poration, .
appeared before me this day in person and-acknowledged-that -
he signed and delivered the gaid instrument ag-hisiown froa
and voluntary act and as the free and voluntary“act of said
corporation for the ugses and purposes therein: set‘fccth..

Given under my hand and notarial zeal, thfs 7

Notary  Public .

Ttllsearsys » 19¥98.

e,

My Commission Expires:
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CERTIFICATION QF COMPLIANCE
The undersignad, being
gqing condom: :

the developer of the Foram
ominium, hereby Certifies that Prioe to the RIECU=
tlon of apny agreement for tha sale
notice of intapt in

a4 copy of 2
ing to the
Atutey chapter 30, ses=
1Y given tg all tenantsg ef the Buildirs op

BALIARD COURT REALTY
beneficiary of
AND SAVINGS =7:9
NO. 39473

e, ,
HARRIS TROST
NK TRUST,
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THIS DOCUMENT HAS BEEN Fog" /”//”/i;’}ill-;'ecw'dﬁr 57.
PREPARED BY, AND AFTER | ‘
RECORDATION SHOULD BE 002{’1/1//!5/9{;//’/1/1”/
RETURNED TO:

Arnstein & Lehr

120 South Riverside Plaza
Suite 1200 '
Chicago, lllinois 60606
Attn: David M. Bendoff, Esq.

FIRST AMENDMENT TO
THE DECLARATION OF CONDOMINIUM OWNERSH|P
AND OF EASEMENTS, RESTRICTIONS AND COVENANTS
FOR
BALLARD COURT CONDOMINIUM BUILDING NO. 4

This document is recorded for the purpose of amending the Declaration of
Condominium Ownership and of Easements, Restrictions and Covenants (hereafter the
“Declaration”), for Baliard Court Condominium Building No. 4 (hereafter the “"Association”),
which Declaration was recorded on July 16, 1980, ag Document No. 3169386 in the Office
of the Recorder of Deeds of Cook County, llinois, and covers the property (hereafter thes
"Property”) legally described in Exhibit “A", which is attached hereto and made a part
thereof. '

This amendment is adopted pursuant to the provisions of Article XIlI, Section 13.08
of the aforesaid Declaration and Section 17 of the Illinois Condominium Property Act (the
“Act”). Said provisions provide that this amendment, the text of which is set forth below,
shall become effective Upon recordation in the Office of the Recorder of Deeds of Cook
County, lllinois, of an instrument in writing setting forth the change, pravided the same is
executed by the President of the Association or such other officer authorized by the Board
of Managers of the Association (the “Board”), signed and acknowledged by the members
of the Board, and by unit owners having at least two-thirds (%3) of the total vote, and
provided further that it contains an affidavit by an officer of the Board, certifying that a copy
of the change has been sent by certified mail to all mortgagees, having liens of record
against any unit ownership, not less than ten (10) days prior to the date of such affidavit.
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GOR6112699
RECITALS

WHEREAS, by the Declaration recorded in the Office of the Recorder of Deeds of
Cook County, lliincis, the Property has been submitted to the provisions of the Act: and

WHEREAS, the Board and the Owners desire to amend the Declaration in order to
prohibit the leasing or rental of units, with certain limited exceptions; and

WHEREAS, the amendment has been executed by the President of the Association
or such other officer authorized by the Board, signed and acknowledged by the Board
members and by Unit Owners having at least two-thirds (2z) of the total vote, and due
notice having been provided to all mortgagees holding liens of record against any unit
ownership, all in compliance with Article XIll, Section 13.08 of the Declaration and Section
17 of the Act.

NOW THEREFORE, Article VIl of the Declaration of Condominium Ownership and
of Easements, Restrictions and Covenants for Ballard Court Condominium Building No.
4 is hereby amended in accordance with the text which follows (additions in text are
indicated by underline; deletions by strike=otits):

"8.13. Transfer of a Unit

(i) Notwithstanding any other provisions of the Declaration to the contrary, each Unit

Owner shall occupy and use his Unit as a residence for said Unit Owner and said Unit

Owner's family. Rental or leasing of Units, or any portion of a Unit, excegt as hereinafter
provided in Subsections (ii), (iii) and (iv) is prohibited.

(ii) To meet sggcral situations and to avoid undue hardship or practical diffi c:ul’nes!

the Board may, but is not required fo, grant permission to a unit owner to lease or rent his
Unit to a specified lessee for a period of not more than twelve (12) consecutive months on

such other reasonable terms as the Board may establish__Such permission may be
granted by the Board only upon the written a gghcat on by the Unit Owner to the Board.

The Board shall respond to each application in_writin ng within thirty (30) days of the
submission thereof. All requests for extension of the original lease must also be submitted

to the Board in the same manner as set forth for or the original application. The Board has
sole and complete discretion to approve or disapprove any Unit Owner's application for a
lease or extension of the lease; provided, however, that in no event shall any Unit Owner
be permitted to rent or lease such Unit for more than twelve (12) months. The Board's
decision shall be final and binding.

(lii) Any and all leases in force on the date of recor rding this Amendment are not
affected by Subsections (i) and (ii) provided, however, that all such leases or leases
permitted by this Subsection (iii) must be terminated within two (2) vears of the effective
date of this Amendment.




iv) The provisions of Subsections (i), (ii), and (iii) shall not a

leasing of Units by the Association through its Board of Directors/Managers.
(v) The Board reserves o itself the first right and option to lease any Unit.

Copies of all leases in effect must be submitted to the Board within thi 30
days of the effective date of this Amendment. All leases permitted by this Amendment
shall be subject to the terms of the Declaration and the rules established by the Board.
The provisions of the Condominium Property Act, the Declaration. By-Laws and rules and
egulanons that relate o the use of the individual Unit or the Common Elements shall be

licable to any person leasing a Unit and shall be deemed to be incorporated in an
!ease With regard to any lease, the Unit Owner leasing the Unit shall deliver a copy of the
signed lease to the Board or if the lease is oral. a memorandum of the lease, not later than
the date of occupancy or ten g1og days after the lease is signed, whichever occurs first.
In addition to any other remedies. by filing an action jointly against the tenant and the Unit
Owner, the Association may seek to enjoin a fenant from occupying a Unit or seek to ev ict
a tenant under the provisions of Article 1X of the Code of Civil Procedure for failure of the
lessor-Owner to comply with the leasing requirements prescribed by the Act or by the
Declaration, By-Laws, and rules and regulations. The Board of Ma anagers may proceed
directly against a tenant. at law or in equity, or under the provisions of Article 1X of the
Code of Civil Procedure, for any other breach by a tenant of any covenants. rules.
requlations or By-Laws. A Unit Owner may nhot assign, delegate, transfer, surrender, or
avoid the duties, responsibilities, and liabilities of a Unit Owner under the Condominium
Property Act, the condominium instruments, or rules and requlations of the Association:

and such an attempted assignment, delegation, fransfer, surrender, or avoidance shall ber

deemed void.

Exceptio the extent expressly set forth hereinabove, the remaining provisions of the
Declaration shall continue in effect without change.

END OF TEXT OF AMENDMENT
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THIS DOCUMENT HAS BEEN I
PREPARED BY, AND AFTER ' 0020112700
RECORDATION SHOULD BE
RETURNED TO:

Arnstein & Lehr

120 South Riverside Plaza
Suite 1200

Chicago, lllinois 60606

Attn: David M. Bendoff, Esq.

SECOND AMENDMENT TO
THE DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF EASEMENTS, RESTRICTIONS AND COVENANTS
FOR
BALLARD COURT CONDOMINIUM BUILDING NO. 4

This document is recorded for the purpose of amending the Declaration of
Condominium Ownership and of Easements, Restrictions and Covenants (hereafter the
“Declaration”), for Ballard Court Condominium Building No. 4 (hereafterthe *Association”),
which Declaration was recorded on July 16,1980, as Document No. 3169386 in the Office
of the Recorder of Deeds of Cook County, lllinois, and covers the property (hereafter the
“Property”) legally described in Exhibit “A”, which is attached hereto and made a part
thereof.

This amendment is adopted pursuant to the provisions of Article X1II, Section 13.08
of the aforesaid Declaration and Section 17 of the lilinois Condominium Property Act (the
“Act”). Said provisions provide that this amendment, the text of which is set forth below,
shall become effective upon recordation in the Office of the Recorder of Deeds of Cook
County, lllinois, of an instrument in writing setting forth the change, provided the same is
executed by the President of the Association or such other officer authorized by the Board
of Managers of the Association (the "Board”), signed and acknowledged by the members
of the Board, and by unit owners having at least two-thirds (%s) of the total vote, and
provided further that it contains an affidavit by an officer of the Board, certifying that a copy
of the change has been sent by certified mail to all mortgagees, having liens of record
against any unit ownership, not less than ten (10) days prior to the date of such affidavit.
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WHEREAS, by the Declaration recorded in the Office of the Recorder of Deeds of
Cook County, lllinois, the Property has been submitted to the provisions of the Act; and

WHEREAS, the Board and the Owners desire to amend the Declaration in order to
restrict the keeping of dogs and cats on the Property; and

- WHEREAS, the amendment has been executed by the President of the Association
or such other officer authorized by the Board, signed and acknowledged by the Board
members and by Unit Owners having at least two-thirds (24) of the total vote, and due
notice having been provided to all mortgagees holding liens of record against any unit
ownership, all in compliance with Article X1II, Section 13.08 ofthe Declaration and Section
17 of the Act. '

NOW THEREFORE, Article Vi, Section 7.01 (e) of the Declaration of Condominium
Ownership and of Easements, Restrictions and Covenants for Ballard Court Condominium
Building No. 4 is hereby amended in accordance with the text which follows (additions in
text are indicated by underline; deletions by strike-outs):

(e) Pets: No animals, rabbits, livestock, fow! or poultry of any kind shall be raised,
bred, or kept in any Unit or in the Common Elements, except that degs—cats—orother
household pets other than dogs and cats may be kept in Units, subject to rules and
regulations adopted by the Board, provided that they are not kept, bred, or maintained for
any commercial purpose; and provided further that any such pet causing or creating in the
opinion of the Board a nuisance or unreasonable disturbance shall be permanently
removed from the Property upon three (3) days’ written notice from the Board. No dogs
or cats are permitted to be kept in or brought into or onto any Unit or the Common
Elements for any purpose whatsoever. This subsection (e) shall not apply to the keeping

of service animals by the disabled occupants of Units, as required by law.

Exceptto the extent expressly set forth hereinabove, the remaining provisions of the
Declaration shall continue in effect without change.

END OF TEXT OF AMENDMENT



