
AMENDMENT 
TO THE 

DECLARATION OF 
CONDOMINIUM FOR 

THE 
DOBSON-ELMWOOD 

CONDOMINIUM 
ASSOCIATION 

For Use By Recorder's Office Only 

This document is recorded for the purpose of amending Declaration of Condominium 
(hereafter the "Declaration") for Dobson-Elmwood Condominium Association (hereafter 
the "Association") which Declaration was recorded on September 5, 2003 as Document 
Number 0324844132 in the Office of the Recorder of Deeds of Cook County, Illinois, as 
amended from time to time, and covers the property (hereafter the "Property") legally 
described in Exhibit A, which is attached hereto and made a part hereof. 

This Amendment is adopted pursuant to Article XIV, Section 14.01 of the 
Declaration. Said Section provides that the provisions of the Declaration may be 
changed, modified or rescinded by an instrument signed and acknowledged by all of the 
members of the Board, and approved by Unit Owners having no less than three-fourths 
(3/4) of the total vote. Further, pursuant to Article XIV, Section 14.01 of the Declaration, 
any amendment must also be sent by Certified Mail to all the First Mortgagees of the 
individual units. Any Amendment must be recorded. 

RECITALS 

This document prepared by and after 
recording to be returned to: 

Kerry T. Bartell, Attorney at Law 
Kovitz Shifrin Nesbit 
175 North Archer Avenue 
Mundelein, IL 60060 

WHEREAS, by the 
Declaration recorded in the Office 
of the Recorder of Deeds of Cook 
County, Illinois, the Property has 
been subjected to the easements, 
restrictions and covenants 
contained therein; and 

WHEREAS, the Board of 
Directors and the Owners desire to 



amend the Declaration in order to provide for the orderly operation of the Property; and 

WHEREAS, the following amendment has been approved by the Unit Owners 
having no less than three-fourths (3/4) of the total vote at a meeting held on 
______ Ju_n_e_a_th_,20 _li_, which approvals are attached hereto and made a part 
hereof; and 

WHEREAS, a majority of the Board have signed and acknowledged this 
Amendment; and 

WHEREAS, an officer of the Association has attested to said Owner approval by 
execution of Exhibit B attached hereto and made a part hereof; and 

WHEREAS, every holder of a recorded mortgage or trust deed encumbering any 
one or more Units in the Property was given notice, by Certified Mail, of the Amendment 
to the Declaration, as evidenced by the certification attached hereto as Exhibit C. 

NOW, THEREFORE, the Declaration is hereby amended as follows: 

1. Article X of the Declaration is amended by adding the following as Section 
10.09 of the Declaration: 

10.09 Smoking. In order to maintain the best interests of the Association and its 
residents, and their health, safety and welfare, smoking is prohibited in the Common 
Elements, Limited Common Elements, or a Unit at the Association, effective as of the 
recording date of this Amendment and subject to the provisions of this Section and any 
Rules and Regulations adopted by the Board. The term "smoking" means inhaling, 
exhaling, breathing or carrying any lighted cigar, cigarette, e-cigarette, marijuana, 
tobacco product, or similar lighted product in any manner or in any form. 

(a) Smoking is specifically not permitted: 

(i) Anywhere on the interior of the building, including the common 
elements, limited common elements and the units. 

ii) Outside of any building on the Association's property. 

(iii) Limited common elements, including but not limited to the patio, 
terrace, or balcony or patio of any Unit. 

b. The consumption of cannabis by any means other than smoking is 
prohibited on the Common Elements; provided that notwithstanding the foregoing, the 
lawful consumption of cannabis by any means other than smoking is permitted in the 
Units and on the Limited Common Elements. 

CDOBOO I \00 I OO\J779767.v 1 



c. Any Unit Owner or occupant may use medically prescribed marijuana in 
their Unit upon submission of reasonable proof of said prescription to the Board of 
Directors, subject to any reasonable conditions prescribed by the Board. 

d. Any Unit Owner, tenant or occupant in violation of this Amendment or any 
Unit Owner, tenant or occupant found to be in violation of the Rules and Regulations 
adopted by the Board may be subject to a flat or daily fine to be determined by the 
Board upon notice and an opportunity to be heard. 

e. In addition to the authority to levy fines against the Unit Owner for violation 
of this Amendment or any other provision of the Declaration, By-Laws or Rules and 
Regulations, the Board shall have all rights and remedies, including but not limited to 
the right to maintain an action for possession against the Unit Owner and/or their tenant 
or occupant, under 735 ILCS 5/9-111 , an action for injunctive and other equitable relief, 
or an action at law for damages. 

f. Any action brought on behalf of the Association and/or the Board to 
enforce this Amendment shall subject the Unit Owner to the payment of all costs and 
attorneys' fees at the time they are incurred by the Association. 

g. All unpaid charges as a result of the foregoing shall be deemed to be a 
lien against the Unit and collectible as any other unpaid regular or special assessment, 
including late fees and interest on the unpaid balance. 

2. Article XI of the Declaration is amended by adding the following language 
at the end of the paragraph: 

11.01 Leases of Units. As of the effective date of this Amendment, and 
notwithstanding any provisions of this Declaration to the contrary, rental or leasing of 
Units is restricted to forty percent (40%) of the Units at any given time, and subleasing 
shall not be permitted. The following provisions shall also apply: 

(a) The term "leasing of units" includes a transaction wherein the title holder 
of a Unit, who does not reside therein, permits its occupancy by persons not on title 
regardless of whether a formal written lease exists or if no money or any other form of 
consideration is paid therefore; provided that if the Unit Owner is a corporation, 
partnership or other business entity, such Unit Owner may allow a shareholder, partner 
or director holding at least 25% interest or shares in the entity to reside in the Unit 
without being subject to this Amendment. Additionally, the term "leasing of Units" shall 
include any transaction wherein possession of a Unit is provided prior to transfer of title. 
In no event may less than the entire Unit be leased. 

(b) If an owner is currently leasing their unit as of the effective date of this 
Amendment, they may continue to do so until the unit is sold, transferred, or re­
occupied by the Owner. ("Grandfathered Units"). All Grandfathered Units must have a 
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current lease on file with the Association prior to the effective date of this Amendment to 
qualify under this exemption. Said Grandfathered Units shall be considered as part of 
the forty percent (40%) permitted Units under the cap referenced herein. 

(c) No Unit Owner may lease his Unit for a period of less than 6 months nor 
more than one (1) year. Units cannot be used for transient or hotel purposes, including, 
but not be limited to, nightly rentals, monthly rentals, or monthly corporate housing. 
Owners are prohibited from sub-leasing or having sub-tenants without the approval of 
the Board. The Board may impose reasonable rules upon the leasing of Units. 

(d) Waiting List. In the event forty percent (40%) of the Units at the 
Association are currently being leased at the time of application, the Owner's name 
shall be added to a waiting list to be maintained by the Board or the managing agent, 
and the Unit may not be leased except as set forth below: 

(i) To be added to the Waiting List is on a first-come, first-served 
basis, which shall be determined chronologically. For example, if an Owner desires to 
be placed on the Waiting List, they will be placed at the end of the Waiting List with the 
date and time of the placement ("Waiting List Date"). The Owner with the oldest Waiting 
List Date shall be the first person eligible to lease their Unit, should a spot open. 

(ii) If there is an Owner(s) on the Waiting List, the first person on the 
Waiting List will be notified by the Board/Management that a Right to Rent has opened, 
and thereafter the Owner shall have thirty (30) days to notify the Board/Management in 
writing of their intent to lease. The Owner must then provide a copy of an executed 
lease within sixty (60) days following the Owner's notification to the Board/Management 
of his or her intent to lease ("Waiting List Period"); otherwise the Owner forfeits his right 
to lease and the Right to Rent will transfer to the next person on the waiting list. 

(iii) Once a Waiting List Period concludes, the Board will then re-notify 
all remaining Owners on the Waiting List when a new Waiting List Period opens, and it 
will be the obligation of those Owners to notify the Board in writing of their desire to stay 
on the Waiting List no later than thirty (30) days upon notification or their name will be 
removed from the Waiting list. 

(e) Owners may lease to blood relatives and Units leased to a blood 
relative(s) shall not be counted as a leased unit, however, the owner shall provide proof 
of the relationship between the owner and the occupant(s). Blood relatives shall be 
defined as parents, grandparents, grandchildren, or children (natural or adopted) of the 
Owner. Owners who have their Unit occupied by a blood relative shall otherwise 
comply with the restrictions contained herein; and may not sublease or lease less than 
all of the Unit to third parties. 

(f) The provisions of the Illinois Condominium Property Act, the Declaration, 
By-Laws, other condominium instruments and Rules and Regulations that relate to the 
use of the individual Unit or the Common Elements shall be applicable to any person 
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leasing a Unit and shall be deemed to be incorporated into any lease executed or 
renewed on or after the effective date of this Amendment. 

(g) Any Unit being leased in violation of this Amendment or any Owner found 
to be in violation of the Rules and Regulations adopted by the Board of Directors may 
be subject to a flat or daily fine and may be ineligible to continue leasing of their unit, to 
be determined by the Board of Directors upon notice and an opportunity to be heard. 

(h) In addition to the authority to levy fines against the Owner for violation of 
this Amendment or any other provision of the Declaration, By-Laws or Rules and 
Regulations, the Board shall have all rights and remedies, including but not limited to 
the right to maintain an action for possession against the Owner and/or their tenant, 
under 735 ILCS 5/9-111, an action for injunctive and other equitable relief, or an action 
at law for damages. 

(i) Any action brought on behalf of the Association and/or the Board of 
Directors to enforce this Amendment shall subject the Owner to the payment of all costs 
and attorneys' fees at the time they are incurred by the Association. 

U) All unpaid charges as a result of the foregoing shall be deemed to be a 
lien against the Unit and collectible as any other unpaid regular or special assessment, 
including late fees and interest on the unpaid balance. 

(k) The Board of Directors of the Association shall have the right to lease out 
any Association owned Units or any Unit which the Association has possession of 
pursuant to any court order and said Units shall not be subject to the limitations of the 
quantity of units being leased/rented. 

This Amendment shall be effective upon recordation in the Office of the 
Recorder of Deeds of Cook County, Illinois. 

Except to the extent expressly set forth hereinabove, the remaining 
provisions of the Declaration shall continue in effect without change. 

SIGNED AND ACKNOWLEDGED THIS 8th DAY OF June • 20~ 
BY ALL OF THE MEMBERS OF THE BOARD OF DIRECTORS FOR DOBSON­
ELMWOOD CONDOMINIUM ASSOCIATION 

'~. · ( 
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