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DECLARATION OF' COVENANTS FOR EASTHAVEN

This Declaration is made by Pulte Home Corporation, a Michigan corporation ("Declarant").

RECITALS

Declarant is the record title holder of a portion of the Development Area which is legally
described in Exhibit A hereto. Declarant is under contract to purchase the balance of the
Development Area. Some or all of the Development Area shall be the subject of a single family
development called "Easthaven" (the "Development").

The Declarant shall subject the real estate which is legally described in Exhibit B hereto

to the provisions of this Declaration as the Premises. Initially, the Declarant shall subject the real
estate which is legally described in Exhibit B hereto to the provisions of this Declaration as the
Premises. From time to time the Declarant may subject additional portions of the Development
Area to the provisions of this Declaration as Added Premises, as more fully described in Article
Twelve. Nothing in this Declaration shall be construed to require the Declarant to subject
additional portions of the Development Area to the provisions of this Declaration. Those
portions of the Development Area which are not made subject to the provisions of this
Declaration as Premises may be used for any purposes not prohibited by law

Certain portions of the Premises are designated as Lots and other portions are designated

as Community Area. The Declarant has formed (or will form) the Association under the Illinois
Limited Liability Company Act. The Association shall have the responsibility for administering
and maintaining the Community Area and shall set budgets and fix assessments to pay the
expenses incurred in connection with such responsibility. Each Owner of a Lot shall be a
member of the Association and shall be responsible for paying assessments with respect to the
Lot owned by such Owner, as more fully described in this Declaration.

It is not intended that the Association shall be a "common interest community
association" as defined in Section 1-5 of the Common Interest Community Association Act (735

ILCS, 160/1-5) of Section 9-102(a)(8) of the Code of Civil Procedure (735ILCS 5/9-102(a)(8))

As of the Recording of this Declaration, the Declarant's Development Plan provides for
the construction of 38 single family homes and certain common area lots, all as shown on the
Plat, as maybe added or amended from time to time.

During the construction and marketing of the Development, the Declarant shall retain
certain rights set forth in this Declaration, which rights shall include, without limitation, the
right, prior to the Turnover Date, to manage the affairs of the Association, and to appoint all
members of the Managers, as more fully described in Article Nine and in the Operating
Agreement, the right to come upon the Premises in connection with Declarant's efforts to sell
Lots and other rights reserved in Article Nine.

NO'W, THEREFORE, the Declarant hereby declares as follows:
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ARTICLE ONE
Definitions

For the purpose of brevity and clarity, certain words and terms used in this Declaration
are defined as follows:

1.01 ASSOCIATION: The Easthaven Homeowners' Association LLC, an Illinois
limited liability company, and its successors and assigns.

I.02 CHARGES: The Community Assessment, any special assessment levied by the
Association and/or any other charges or payments which an Owner is required to pay or for
which an Owner is liable under this Declaration or the Operating Agreement.

1.03 COMMUNITY AREA: Those portions of the Premises which are described and

designated as "Community Area" in Exhibit B hereto, together with all improvements located
above and below the ground and rights appurtenant thereto. The Community Area shall
generally include, without limitation, landscape areas and sign monument areas together with
improvements thereon.

1.04 COMMUNITY ASSESSMENT: The amounts which the Association shall assess

and collect from the Owners to pay the Community Expenses and accumulate reserves for such

expenses, as more fully described in Article Six.

1.05 COMMI-INITY EXPENSES: The expenses of administration (including
management and professional services), operation, maintenance, repair, replacement and
landscaping and other improvements (including any monument signage) on the Community
Atea, or as otherwise provided in this Declaration; the cost of insurance for the Community
Area; the cost of general and special real estate taxes and assessments levied or assessed against

the Community Area owned by the Association; the cost of, and the expenses incurred for, the
maintenance, repair and replacement of personal property acquired and used by the Association
in connection with the maintenance of the Community Area; if not separately metered or charged
to the Owners, the cost of necessary utility services to the Premises; costs, expenses, fees or
charges payable to the Municipality pursuant to this Declaration; and any other expenses

lawfully incurred by the Association for the coÍrmon benefit of all of the Owners.
Notwithstanding the foregoing, Community Expenses shall not include any payments made out
of Capital Reserves.

1.06 COUNTY: Lake County, Illinois or any political entity which may from time to
time be empowered to perform the functions or exercise the powers vested in the County as of
the Recording of this Declaration.

1.07 DECLARANT: Pulte Home Corporation, a Michigan corporation, its successors

and assigns.

1.08 DECLARANT'S D PMENT PLAN: Declarant's current plan for the
Development. Declarant's Development Plan shall be maintained by the Declarant at its
principal place of business and may be changed at any time or from time to time without notice.

1.09 DECLARATION: This instrument with all Exhibits hereto, as amended or
supplemented from time to time.
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1.10 PMENT The real estate described in Exhibit A hereto with all
improvements thereon and rights appurtenant thereto as Exhibit A may be amended as provided
in Section 10.01. Exhibit A is attached hereto for informational purposes only and no covenants,

conditions, restrictions, easements, liens or changes shall attach to any part of the real estate

described therein, except to the extent that portions thereof are described in Exhibit B and

expressly made subject to the provisions of this Declaration as part of the Premises.

1.11 FIRST MORTGAGEE: The holder of a bona fide first mortgage, first trust deed

or equivalent security interest covering a Lot.

I.T2 FARMS Those lot permissions and

rights as listed in Exhibit D hereto for the benefit of the Option Lots.

1.13 HOFFMAN FAMILY: The owner of the Development Area immediately prior to
the Declarant, or any member of or relation thereto. For purposes hereof, an entity or trust which
holds title for the benefit of a member of the Hoffman Family shall be considered a member of
the Hoffman Family.

1l4 HOME: That portion of a Lot which is improved with a single family home,

including any steps or decks which serve the Home.

1.15 LOT: A subdivided lot which is designated in Exhibit B as a "Lot" and upon
which a Home is or will be constructed.

1.16 MANAGERS: The manager or managers from time to time as appointed or
elected as provided in this Declaration or the Operating Agreement.

I.I7 MI.INICIPALITY: The Village of Buffalo Grove, an Illinois municipal
corporation, or any political entity which may from time to time be empowered to perform the

functions or exercise the powers vested in the Municipality as of the Recording of this
Declaration.

1.18 NON-HOFFMAN: Any person who is not a member of the Hoffman Family or
an entity or trust which holds title for the benefit of a Non-Hoffman.

1.19 OPERATING AGREEMENT: The Operating Agreement of the Association.

1.20 OPTION LOTS: A subdivided lot which is designated in Exhibit B-1 as an

"Option Lot" and which is subject to the Hoffman Farmstead Lot Permissions. Once an Option
Lot is resold to a Non-Hoffman and a new residential structure has been permitted, the Option
Lot shall be automatically deemed a Lot hereunder

I.2l OWNER: A Record or beneficial owner, whether one or more persons, of fee

simple title to aLot, including contract seller, but excluding those having such interest merely as

security for the performance of an obligation. The Declarant shall be deemed to be an Owner

with respect to each Lot owned by the Declarant.

122 PERSON: A natural individual, corporation, partnership, trustee or other legal

entity capable of holding title to real property.
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1.23 PLAT: Any plat of subdivision or plat of resubdivision which includes part of the

Premises, including without limitation the Plat of Subdivision for Easthaven Recorded May 29,

2014 as document number 7102105, as may be amended or resubdivded from time to time.

1.24 PREMISES: The real estate which is legally described in Exhibit B hereto, as

amended or supplemented from time to time, with all improvements thereon and rights

appurtenant thereto.

1.25 RECORD: To record in the offrce of the Recorder of Deeds for the County.

1.26 RESIDENT: An individual who resides in a Home.

1.27 TURN DATE: The date on which the right of the Declarant to designate

the Managers is terminated under Section 9.04.

1.28 VOTING MEMBER: The individual who shall be entitled to vote in person or by
proxy at meetings of the Owners, as more fully set forth in Article Five.

ARTICLE TV/O
Scope of Declaration

2.01 PROPERTY SUBJECT TO DECLARATION: Declarant, as the owner of fee

simple title to the Premises, expressly intends to and by Recording this Declaration, does hereby

subject the Premises to the provisions of this Declaration. Declarant shall have the right from
time to time to subject additional portions of the Development Area to the provisions of this
Declaration as Added Premises, as provided in Article Twelve hereof. Nothing in this
Declaration shall be construed to obligate the Declarant to subject to this Declaration as Premises

any portion of the Development Area other than those portions which are described in Exhibit B
hereto or which are added to Exhibit B by Supplemental Declarations Recorded by Declarant
pursuant to Article Twelve.

2.02 r.ô.NT\/F\/ ANII-FS SI IR,Ttrrr-f TODEñT AP A'ì'TTìNT. All easements, restrictions,

conditions, covenants, reservations, liens, charges, rights, benefits, and privileges which are

granted, created, reserved or declared by this Declaration shall be deemed to be covenants

appurtenant, running with the land and shall at all times inure to the benefit of and be binding on

any Person having at. arry time any interest or estate in the Premises, and their respective heirs,

successors, personal representatives or assigns, regardless of whether the deed or other

instrument which creates or conveys the interest makes reference to this Declaration.

2.03 DURATION: Except as otherwise specifically provided herein the covenants,

conditions, restrictions, easements, reservations, liens, and charges, which are granted, created,

reserved or declared by this Declaration shall be appurtenant to and shall run with and bind the

land for a period of forty (40) years from the date of Recording of this Declaration and for
successive periods of ten (10) years each unless revoked, changed or amended in whole or in part

as provided in Section 10.02.

2.04 LOT CONVEYANCE: Once a Lot has been conveyed by the Declarant to a bona
fide purchaser for value, then any subsequent conveyance or transfer of ownership of the Lot
shall be of the entire Lot and there shall be no conveyance or transfer of a portion of the Lot
without the prior written consent of the Managers.
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2.05 ACCESS EASEMENT: Each Owner of a Lot shall have a non-exclusive
perpetual easement for ingress to and egress from his Lot to public streets and roads over and

across the roads, driveways and walkways, if any, located on the Community Area, which
easement shall run with the land, be appurtenant to and pass with title to every Lot. The

Municipality or any other governmental authority which has jurisdiction over the Premises, shall

have a non-exclusive easement of access over roads and driveways, if any, located on the

Community Area for police, fire, ambulance, waste removal, or for the purpose of furnishing or
performing municipal or emergency services to the Premises, including, without limitation,
enforcement activities. The Association, its employees, agents and contractors, shall have the

right of ingress to, egress from, the Community Area and, the right to store equipment on the

Community Area, for the purpose of furnishing any maintenance, repairs or replacements

required or permitted to be furnished by the Association hereunder.

2.06 RIGHT OF ENJOYMENT: Each Owner shall have the non-exclusive right and

easement to use and enjoy the Community Area and the exclusive right to use and enjoy the

Owner's Lot. Such rights and easements shall run with the land, be appurtenant to and pass with
title to every Lot, and shall be subject to and governed by the laws, ordinances and statutes of
jurisdiction, the provisions of this Declaration, the Operating Agreement, and the reasonable

rules and regulations from time to time adopted by the Association, including the right of the

Association to come upon a Home to furnish services hereunder.

2.07 DELEGATION OF USE: Subject to the provisions of this Declaration, the
Operating Agreement, and the reasonable rules and regulations from time to time adopted by the
Association, any Owner may delegate his right to use and enjoy the Community Area and the

Owner's Home to Residents of the Owner's Home. An Owner shall delegate such rights to
tenants and contract purchasers of the Owner's Home who are Residents.

2.08 RULES AND REGULATIONS: The use and enjoyment of the Premises shall at

all times be subject to reasonable rules and regulations duly adopted by the Managers from time
to time.

2.09 UTILITY EASEMENTS: The Municipality and all public and private utilities
(including cable companies) serving the Premises are hereby granted the right to lay, construct,
renew, operate, and maintain conduits, cables, pipes, wires, transformers, switching apparatus

and other equipment, into and through the Community Area for the purpose of providing utility
or other services to the Premises or any other portion of the Development Area.

2.10 EASEMENTS. LEASES. LICENSES AND CONCESSIONS: The Association
shall have the right and authority from time to time to lease or grant easements, licenses, or
concessions with regard to any portions or all of the Community Area for such uses and purposes

as the Managers deem to be in the best interests of the Owners and which are not prohibited
hereunder including, without limitation, the right to grant easements for utilities or any other
pulpose which the Managers deem to be in the best interests of the Owners. Any and all
proceeds from leases, easements, licenses or concessions with respect to the Community Area
shall be used to pay the Community Expenses. Also, the Association shall have the right and

po\¡/er to dedicate any part or all of the roads, parking areas or other vacant areas located on the

Communþ Area to the Municipality or other govemmental authority which has jurisdiction over
the Community Area. Each person, by acceptance of a deed, mortgage, trust deed, other
evidence of obligation, or other instrument relating to a Home, shall be deemed to grant a power
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coupled with an interest to the Managers, as attorney-in-fact, to dedicate portions of the

Community Area or to grant, cancel, alter or otherwise change the easements provided for in this
Section 2.10. Any instrument executed pursuant to the power granted herein shall be executed
by the Manager of the Association prior to the Turnover Date or by a majority of the Managers

thereafter and duly Recorded.

2.II ASS The Association shall have the right and power to
come onto any Lot for the purpose of furnishing the services required to be furnished hereunder,
including, without limitation, the services described in Section 3.02 and Section 3.05, or
enforcing its rights and powers hereunder.

2.12 NO DEDICATION TO PUBLIC USE: Except for easements granted or
dedications made as permitted in Section2.l}, nothing contained in this Declaration shall be

construed or be deemed to constitute a dedication, express or implied, of any part of the
Community Area to or for any public use or pu{pose whatsoever.

2.13 OWNERSHIP OF COMMI-INITY AREA: Those portions of the Community
Area, if any, which are part of a Lot shall be owned by the Owner of the Lot subject to the rights
of the Association to maintain, repair and replace improvements thereon as provided in
Article Three. Those portions of the Community Area which are not part of a Lot shall be

conveyed to the Association free of mortgages no later than sixty (60) days after the Turnover
Date, subject to the rights of Owners from time to time of Lots to use and enjoy the Community
Area as provided herein.

2.14 REAL ES If a tax bill is issued with
respect to Community Area which is made subject to this Declaration in the middle of a tax year
(regardless of when it is conveyed to the Association), then the tax bill shall be prorated so that
the Declarant shall be responsible for the payment of that portion of the tax bill from January lst
of the tax year to the date that such Community Area is made subject to this Declaration, and the
Association shall be responsible for the balance of the tax bill for such year, and any tax bills for
subsequent years. Each Owner of a Lot shall be responsible for the payment of real estate taxes
levied with respect to the Owner's Lot.

2.15 OPTION LOTS: As of the Recording of this Declaration, the Option Lots are not
subject to the terms hereof, including without limitation, the requirement to pay Assessments.
The Option Lots are subject to and benefit from the Hoffman Farmstead Lot Permissions. These
non-conforming rights and permissions are to continue in effect until the Option Lots are resold
to a Non-Hoffrnan and a new residential structure is permitted. Once the Options Lots are resold
as provided above, the Hoffrnan Farmstead Lot Permissions shall terminate and the Option Lots
shall be automatically subject to the terms of this Declaration as Lots and as a part of the
Premises hereunder and shall also be subject to all Municipal ordinances. At such time the
owners of the Option Lots (as Lots hereunder) shall become members of the Association and
have all rights and obligations hereunder. Notwithstanding the foregoing, a change in ownership
of the Option Lots by or between Hoffman Family members in any manner, whether by gift,
inheritance or by any other transfer, shall not be considered a sale of an Option Lot.

6{33300: 067: 01291246 DOCX :6 }



ARTICLE THREE
Community Maintenance

3.01 IN GENERAL: The restrictions and limitations contained in this Article shall be

subject to the rights of the Declarant set forth in Article Nine.

3.02 MAINTENANCE. REPAIR AND REPLACEMENT BY ASSOCIATION:

(a) The following maintenance, repairs and replacements shall be the responsibility
of and furnished by the Association:

(Ð Added planting, replanting, care and maintenance of trees, shrubs, flowers,
grass, berms and all other landscaping on the Community Area;

(iÐ Maintenance, repair and replacement of entryway monument, and other
improvements located on the Community Area; and

(iiÐ Maintain, repair and replacement of eight foot (8') board on board fence

located along the south lot line and rear yards of Lots 30-38 originally installed by
Declarant. The Association shall, within 180 days, reduce the height of the eight foot
fence on Lots 30 through 38 to six feet upon the issuance by the Village of the first
building permit for a residential development on the real property adjoining to the south
oflots 30 through 38.

(b) All maintenance, repair and replacement work required pursuant to this
Declaration shall be promptly completed in a good and workmanlike manner consistent with any
applicable governmental regulations or standards, or, if no such regulations or standards apply,
then consistent with good engineering, forestry, or other similar professional standards so as to
ensure the safe and effective condition of the portion of the Development subject to maintenance,

repair or replacement. The cost of any maintenance, repairs and replacement furnished by the

Association pursuant to this Section shall be Community Expenses. The Declarant reserves the
right to add additional responsibilities to be furnished by the Association at such time as any

Supplemental Declarations are Recorded from time to time.

3.03 MAINTENANCE BY OWNER:

(a) Except as otherwise specifically provided for in this Declaration each Owner of a
Lot shall be responsible for the maintenance, repair and replacement of the Owner's Lot and the
Home thereon.

(b) Each Owner shall be responsible for snow removal on the sidewalk located on the
Lot or in the right of way adjacent to his Lot as required by the Municipality.

(c) If, in the judgment of the Managers, an Owner fails to maintain those portions of
the Owner's Lot which the Owner is responsible for maintaining hereunder in good condition and
repair or the appearance of such portions is not of the quality of that of other Lots in the
Development or in compliance with rules and regulations adopted by the Managers from time to
time, then the Managers may, in its discretion, take the following action:
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(i) advise the Owner of the work which must be done and allow the Owner at

least twenty (20) days (or less in the case of an emergency) to cause the work to be done;

and

(iÐ if the work is not done to the satisfaction of the Managers, in its sole
judgment, then the Managers may seek injunctive relief, levy a fine and/or cause such

work to be done and the cost thereof shall be a Charge payable by the Owner to the

Association upon demand.

3.04 ALTERATIONS.ADDITIONS OR IMPROVEMENTS TO THE COMMUNITY
AREA: Subject to the provisions of Article Nine, no alterations, additions or improvements

shall be made to the Community Area without the prior approval of the Managers and, if
required under applicable Municipality ordinances, the approval of the Municipality. The

Association may cause alterations, additions or improvements to be made to the Community
Area and the cost thereof shall be paid from a special assessment, as more fully described in
Section 6.05; except, that, any such alteration, addition or improvement which shall cost more

than four (4) months assessments then in effect under the then current budget shall be approved
in advance at a special meeting of the Owners.

3.05 ALTERATIONS . ADDITIONS TMPROVEMENTS TO LOTS: No
additions, alterations or improvements, including, without limitation, (i) changes in the exterior
color of a Home, (ii) construction of awnings, antenna or satellite dish, (iii) installations, changes

or additions to patio or deck, (iv) installation of a swimming pool, playset, or (v) other similar
improvements, shall be made to any Lot or any part of the Home which is visible from outside

the Home by an Owner without the prior written consent of the Managers and, until the

Declarant no longer owns or controls title to any portion of the Development Area, the

Declarant, and compliance with applicable ordinances of the Municipality. If an addition,
alteration or improvement which requires the consent of the Managers andlor Declarant
hereunder is made to a Lot by an Owner without the prior written consent of the Managers or
Declarant, or both, as applicable, then (i) the Managers may, in its discretion, take either of the
following actions; and (ii) until such time as the Declarant no longer owns or controls title to any
portion of the Development Area, the Declarant may, in its discretion take either of the following
actions:

(a) Require the Owner to remove the addition, alteration or improvement and restore

the Lot to its original condition, all atthe Owner's expense; or

(b) If the Owner refuses or fails to properly perform the work required under (a), may

cause such work to be done and may charge the Owner for the cost thereof as determined by the
Managers or the Declarant, as applicable.

3.06 CERTAIN UTILITY COSTS: Certain utility costs incuned in connection with
the use, operation and maintenance of the Community Area may not be separately metered and

billed to the Association. If the cost for any such utility is metered and charged to individual
Homes rather than being separately metered and charged to the Association, then the following
shall apply:
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(a) If in the opinion of the Managers, each Owner is sharing in a fair and equitable
manner the cost for such service, then no adjustment shall be made and each Owner shall pay his
own bill; or

(b) If in the opinion of the Managers, the Owner of a Home is being charged

disproportionately for costs allocable to the Community Area, then the Association shall pay, or
reimburse such Owner, an amount equal to the portion of the costs which in the reasonable

determination of the Managers is properly allocable to the Communþ Area and the amount
thereof shall be Community Expenses hereunder. Any determinations or allocations made

hereunder by the Managers shall be final and binding on all parties.

3.07 DAMAGE BY RESIDENT: If, due to the act or omission of a Resident of a

Home, or of a household pet or guest or other authorized occupant or invitee of the Owner of a
Lot, damage shall be caused to the Communþ Area and maintenance, repairs or replacements

shall be required thereby, which would otherwise be a Community Expense, then the Owner of
the Lot shall pay for such damage and such maintenance, repairs and replacements, as may be

determined by the Managers, to the extent not covered by insurance carried by the Association or
an Owner.

3.08 PERMITS FOR NONCONFORMING IMPROVEMENTS: Owners shall be

required to provide the Municipality with written approval by the Association for alterations,
additions or improvements which would otherwise not conform to the covenants of this
Declaration prior to the Municipality issuing any permits.

ARTICLE FOUR
Insurance/Condemnation

4.OI COMMUNITY AREA INSURANCE:

(a) The Association shall have the authority to and shall obtain fire and all risk
coverage insurance covering the improvements, if any, to the Community Area and other
improvements required to be maintained by the Association (based on current replacement cost

for the full insurable replacement value) of such improvements.

(b) The Association shall have the authority to and shall obtain comprehensive public
liability insurance, including liability for injuries to and death of persons, and property damage,

in such limits as it shall deem desirable, and workmen's compensation insurance and other
liability insurance as it may deem desirable, insuring each Owner, the Association, its managers

and officers, the Declarant, the managing agent, if any, and their respective employees and

agents, as their interests may appear, from liability resulting from an occuffence on or in
connection with, the Community Area andlor adjacent dedicated rights of way or detention areas.

The Managers may, in their discretion, obtain any other insurance which it deems advisable

including, without limitation, insurance covering the managers and officers from liability for
good faith actions beyond the scope of their respective authorities and covering the indemnity set

forth in Section 5.06. Such insurance coverage shall include cross liability claims of one or more
insured parties.

(c) Fidelity bonds indemnifuing the Association, the Managers and the Owners for
loss of funds resulting from fraudulent or dishonest acts of any employee of the Association or of
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any other person handling funds of the Association may be obtained by the Association in such

amounts as the Managers may deem desirable.

(d) The premiums for any insurance obtained under this Section shall be Community
Expenses.

4.02 CONDEMNATION: In the case of a taking or condemnation by competent

authority of any part of the Community Area, the proceeds awarded in such condemnation shall

be paid to the Association and such proceeds, together with any Community Area Capital

Reserve being held for such part of the Community Area, shall, in the discretion of the

Managers, either (i) be applied to pay the Community Expenses, (ii) be distributed to the Owners

and their respective mortgagees, as their interests may appear, in equal shares, or (iii) be used to

acquire additional real estate to be used and maintained for the mutual beneht of all Owners, as

Community Area under this Declaration. Any acquisition by the Association pursuant to this
Section 4.02 of real estate which shall become Community Area hereunder shall not become

effective unless and until a supplement to this Declaration, which refers to this Section 4.02 and

legally describes the real estate affected, is executed by the Manager of the Association prior to
the Turnover Date or by a majority of the Managers thereafter and Recorded.

ARTICLE FIVE
The Association

5.01 IN GENERAL: Declarant has caused or shall cause the Association to be

organized as a limited liability company under the laws of the State of Illinois law. The

Association shall be the governing body for all of the Owners for the administration and

operation of the Communþ Area. The Association shall be responsible for the maintenance,

repair and replacement of the Community Area and such other portions of the Premises as set

forth in this Declaration.

5.02 MEMBERSHIP: Each Owner shall be a member of the Association. There shall

be one membership per Lot. Membership shall be appurtenant to and may not be separated from
ownership of a Lot. Ownership of a Lot shall be the sole qualification for membership. The

Association shall be given written notice of the change of ownership of a Lot within ten (10)

days after such change.

5.03 VOTING MEMBERS: Subject to the provisions of Section 9.04, voting rights of
the members of the Association shall be vested exclusively in the Voting Members. One

individual shall be designated as the "Voting Member" for each Lot. The Voting Member or his

proxy shall be the individual who shall be entitled to vote at meetings of the Owners. If the

Record ownership of a Lot shall be in more than one person, or if an Owner is a trustee,

corporation, partnership or other legal entity, then the Voting Member for the Lot shall be

designated by such Owner or Owners in writing to the Managers and if in the case of multiple
individual Owners no designation is given, then the Managers at its election may recognize an

individual Owner of the Lot as the Voting Member for such Lot.

5.04 MANAGERS: Prior to the Turnover Date, the Managers shall be the Declarant,

or one or more entities or persons designated by the Declarant from time to time, who need not
be Owners or Voting Members. After the Turnover Date, the Managers shall consist of that
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number of individuals provided for in the Operating Agreement, each of whom shall be an

Owner or Voting Member.

5.05 VOTING RIGHTS: Prior to the Turnover Date , all of the voting rights at each

meeting of the Association shall vest exclusively in the Declarant and the Owners shall have no

voting rights. From and after the Tumover Date, all of the voting rights at any meeting of the

Association shall be vested in the Voting Members and each Voting Member shall have one vote

for each Lot which the Voting Member represents. From and after the Turnover Date any action

may be taken by the Voting Members at any meeting at which a quonrm is present (as provided
in the Operating Agreement) upon an affirmative vote of a majority by the Voting Members

present at such meeting, except as otherwise provided herein or in the Operating Agreement.

5.06 MANAGER LIABILITY: The Managers of the Association shall not be

personally liable to the Association or the Owners for any mistake of judgment or for any other

acts or omissions of any nature whatsoever as such Managers except for any acts or omissions

found by a court to constitute criminal conduct, gross negligence or fraud. The Association shall

indemniff and hold harmless the Declarant, and each of the Managers, and its or their heirs,

executors or administrators, against all contractual and other liabilities to the Associations, the

Owners or others arising out of contracts made by or other acts of the Managers on behalf of the

Owners or the Association or arising out of their status as Managers unless any such contract or
act shall have been made criminally, fraudulently or with gross negligence. It is intended that the

foregoing indemnification shall include indemnification against all costs and expenses

(including, but not limited to, counsel fees, amounts of judgments paid and amounts paid in
settlement) actually and reasonably incurred in connection with the defense of any claim, action,

suit or proceeding, whether civil, criminal, administrative, or other in which any such Manager

may be involved by vinue of such person being or having been such Manager; provided,

however, that such indemnity shall not be operative with respect to (i) any matter as to which
such person shall have been finally adjudged in such action, suit or proceeding to be liable for
criminal conduct, gross negligence or fraud in the performance of his duties as such Manager, or
(ii) any matter settled or compromised, unless, in the opinion of independent counsel selected by
or in a manner determined by the Managers, there is not reasonable ground for such person being

adjudged liable for criminal conduct, gross negligence or fraud in the performance of his duties

as such Manager.

s.07 AGING AG The Declarant (or an entity affiliated with the Declarant)

may be engaged by the Association to act as the managing agent for the Association and as

managing agent shall be paid a reasonable fee for its services as hxed by a written agreement

between the Association and the Declarant (or an entity controlled by the Declarant). Any
management agreement entered into by the Association prior to the Turnover Date shall have a

term of not more than two years and shall be terminable by the Association without payment of a
termination fee on ninety (90) days written notice.

5.08 REPRESENTATION: The Association shall have the power and right to
represent the interests of all of the Owners in connection with claims and disputes affecting the

Community Area. V/ithout limiting the foregoing, the Association shall have the power after the

Turnover Date to settle waranty disputes or other disputes between the Association, the Owners,

and the Declarant affecting the construction, use or enjoyment of the Community Areas and any

such settlement shall be f,rnal and shall bind all of the Owners.
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5.09 LITIGATION: No judicial or administrative proceedings shall be commenced or
prosecuted by the Association without first holding a special meeting of the members and
obtaining the affirmative vote of Voting Members representing at least seventy-five percent
(75%) of the total votes represented by all Voting Members to the commencement and
prosecution of the proposed action. This Section shall not apply to (a) actions brought by the
Association to enforce the provisions of this Declaration, the Operating Agreement or rules and
regulations adopted by the Managers (including, without limitation, an action to recover unpaid
assessments or other charges or to foreclose a lien for unpaid assessments or other charges) or (b)
counterclaims brought by the Association in proceedings instituted against it.

5.10 DISSOLUTION: To the extent permissible under applicable law, in the event of
the dissolution of the Association, any Community Area owned by the Association shall be

conveyed to the Owners as tenants in common.

ARTICLE SIX
Assessments

6.01 PURPOSE OF ASSESSMENTS: The assessments levied by the Association
shall be exclusively to administer the affairs of the Association to pay the Community Expenses
and to accumulate reseryes for any such expenses.

6.02 COMMUNITY ASSESSMENT: Each year on or before December 1, the
Managers shall adopt and furnish each Owner with a budget for the ensuing calendar year, which
shall show the following with reasonable explanations and itemizations:

(a) The estimated Community Expenses;

(b) The estimated amount, if any, to maintain adequate reserves for Community
Expenses including, without limitation, amounts to maintain the Capital Reserve;

(c) The estimated net available cash receipts from the operation and use of the
Community Area plus the estimated excess funds, if any, from the current year's assessments;

(d) The amount of the "Community Assessment" payable by the Owners, which is
hereby defined as the amount determined in (a) above, plus the amount determined in (b) above,
minus the amount determined in (c) above;

(e) That portion of the Community Assessment which shall be payable with respect
to the ensuing calendar year by the Owner of each Lot which is subject to assessment hereunder,
which each month until the next Community Assessment or revised Community Assessment
becomes effective, which monthly amount shall be equal to the Community Assessment, divided
by the number of Lots, divided by twelve (12), so that each Owner shall pay equal Community
Assessments for each Lot owned. The Community Assessment shall be paid in periodic
installments as determined by the Managers from time to time, but no less frequently than once

each calendar year.

Anything herein to the contrary notwithstanding the provisions of this paragraph shall apply with
respect to the period prior to the Turnover Date. Any budget ("Stabilized Budget") prepared by
the Managers prior to the Tumover Date shall be based on the assumptions that (i) the
Development has been fully constructed as shown on the then current Declarant's Development
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Plan and (ii) all proposed Homes thereon have been sold and are occupied. Prior to the Turnover
Date, each Owner of a Lot (other than Declarant) shall pay as the Owner's share of the annual

Community Assessment an amount equal to the total costs as shown on the Stabilized Budget
divided by the total number of proposed Homes on the Declarant's Development Plan, divided
by 12, so that each Owner (other than Declarant) will pay, with respect to each Lot owned, a

monthly Community Assessment equal to what such Owner would be paying with respect to the
Owner's Lot if the Development were fully constructed pursuant to the Development Plan and all
proposed Homes have been built and are occupied. Each Owner shall pay such assessment at

such times as determined by the Managers, but not less frequently than once each year. The
Declarant shall not be obligated to pay any Community Assessments to the Association prior to
the Turnover Date. However, if with respect to the period commencing on the date of the

Recording of this Declaration and ending on the Turnover Date, the amount of Community
Assessments and working capital contributions under Section 6.08 payable (whether or not paid)
by Owners (other than Declarant) less the portions thereof which are to be added to Reserves is
less than the Community Expenses actually incurred with respect to such period, then the
Declarant shall pay the difference to the Association. From time to time prior to the Turnover
Date, the Declarant may (but shall not be obligated) advance to the Association funds to be used

by the Association to pay expenses ("Advanced Funds"). A final accounting and settlement of
the amount, if any, owed by Declarant to the Association shall be made as soon as practicable

after the Turnover Date. If, and to the extent that, the final accounting determines that the

Advanced Funds, if any, are less than the amount owed by the Declarant to the Association
pursuant to this Section, the Declarant shall pay the difference to the Association. If, and to the
extent that, the final accounting determines that the Advanced Funds, if any, exceed the amount
owed by the Declarant to the Association pursuant to this Section, then the Association shall pay

such excess to the Declarant.

6.03 PAYMENT OF ASSESSMENT: Each Owner of a Lot shall pay

to the Association, or as the Managers may direct, that portion of the Community Assessment

which is payable by each Owner of a Lot under Section 6.02(e) or Section 6.07, as applicable, at

such times as the Managers shall determine from time to time. For purposes hereof, a Lot shall
only be subject to assessment hereunder from and after such time as an occupancy certificate has

been issued with respect to the Home constructed thereon.

6.04 REVISED ASSESSMENT: If the Community Assessment proves inadequate for
any reason (including nonpayment of any Owner's assessment) or proves to exceed funds
reasonably needed, then the Managers may increase or decrease the assessment payable under
Section 6.02(e) by giving written notice thereof (together with a revised budget and explanation
for the adjustment) to each Owner not less than ten (10) days prior to the effective date of the
revised assessment.

6.05 SPECIAL ASSESSMENT: The Managers may levy a special assessment as

provided in this Section (i) to pay (or build up reserves to pay) expenses other than Community
Expenses incurred (or to be incurred) by the Association from time to time for a specific purpose

including, without limitation, to make alterations, additions or improvements to the Community
Area, or any other property owned or maintained by the Association; or (ii) to cover an

unanticipated deficit under the prior year's budget. Any special assessment shall be levied
against all of Lots in equal shares. No special assessment shall be adopted without the

affirmative vote of Voting Members representing at least two-thirds (2/3) of the votes cast on the
question and only those Owners of Lots against which the proposed special assessment shall be
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levied may vote on the question. The Managers shall serve notice of a special assessment on all
Owners by a statement in writing giving the specihc purpose and reasons therefor in reasonable

detail, and the special assessment shall be payable in such manner and on such terms as shall be

fixed by the Managers. Any assessments collected pursuant to this Section (other than those to
cover an unanticipated deficit under the prior year's budget) shall be segregated in a special

account and used only for the specific purpose set forth in the notice of assessment.

6.06 CAPITAL RESERVE: The Association shall segregate and maintain special

reserve account to be used solely for making capítal expenditures in connection with the
Communþ Area (the "Capital Reserve"). The Managers shall determine the appropriate level
of the Capital Reserve based on (i) a periodic review of the useful life of improvements to the

Community Area, and other property owned or required to be maintained by the Association, and

(ii) periodic projections of the cost of anticipated major repairs or replacements to the

Communþ Area and the purchase of other property to be used by the Association in connection
with its duties hereunder. The Capital Reserve may be built up by separate or special

assessments or out of the Community Assessment as provided in the budget. Special accounts

set up for portions of the Capital Reserve to be used to make capital expenditures with respect to
the Community Areas shall be held by the Association as agent and trustee for the Owners of
Homes with respect to which the Capital Reserve is held and such accounts shall be deemed to
have been funded by capital contributions to the Association by the Owners. The budgets which
will be adopted from time to time by the Managers appointed by the Declarant prior to the
Tumover Date shall include reserve buildups which the Managers deem to be appropriate based

on information available to the Managers. Managers elected by the Owners after the Turnover
Date may use different approaches from those used by Managers appointed by the Declarant for
the buildup of reserves or may choose not to provide for the buildup of reserves for certain
capital expenditures or deferred maintenance for repairs or replacements of the Community
Area. If the Managers choose not to provide for the buildup of reserves for a particular
anticipated expenditure or if the buildup of reserves that the Managers do provide for in its
budgets does not result in sufficient funds to pay for the expenditure when the expenditure must
be made, then (i) neither the Manager(s) nor any of its past or present members shall be liable to
the Association or the Owners for failing to provide for sufftcient reserves and (ii) the Managers
shall have the right and power to either levy a separate or special assessment to raise the funds to
pay the expenditure or to borrow funds to pay the expenditure and repay the borrowed funds out
of future Community Assessments, separate assessments or special assessments. The final
accounting and settlement calculation between the Declarant and the Association (provided for in
Section 6.02(e) above) shall not include any amounts allocated to, or deposited in, the Capital
Reserve.

6.07 PAYMENT OF ASSESSMENTS: Community Assessments levied by the

Association shall be collected from each Owner by the Association and shall be a lien on the

Owner's Lot and also shall be a personal obligation of the Owner in favor of the Association, all
as more fully set forth in Article Seven.

6.08 INITIAL CAPITAL CONTzuBUTION: Upon the closing of the sale of each

Home by the Declarant to a purchaser for value, the purchasing Owner shall make a capital
contribution to the Association in an amount equal to six (6) monthly installments of the then
current Community Assessment for that Home, which amounts shall be held and used by the
Association for its working capital needs (and not as an advance payment of the Community
Assessment). In addition, the purchasing Owner shall pay to the Association an amount equal to
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six (6) monthly installments of the then current Community Assessment for that Home which
shall be added to the Capital Reserve.

ARTICLE SEVEN
Collection of Charges and Remedies for Breach or Violation

OBLIGA : The Declarant hereby7.0t
covenants, and each Owner of a Lot by acceptance of a deed therefor (whether or not it shall be

so expressed in any such deed or other conveyance) shall be and is deemed to covenant and

hereby agrees to pay to the Association all Charges made with respect to the Owner or the
Owner's Lot. Each Charge, together with interest thereon and reasonable costs of collection, if
any, as hereinafter provided, shall be a continuing lien upon the Lot against which such Charge is

made and also shall be the personal obligation of the Owner of the Lot at the time when the
Charge becomes due. The lien or personal obligation created under this Article Seven shall be in
favor of and shall be enforceable by the Association.

7.02 COLLECTION OF CHARGES: The Association shall collect from each Owner
all Charges payable by such Owner under this Declaration.

7.03 NON-PAYMENT OF CHARGES: Any Charge which is not paid to the
Association when due shall be deemed delinquent. Any Charge which is delinquent for thirty
(30) days or more shall bear interest at the rate of eighteen percent (I8%) per annum or the
maximum rate permitted by law, whichever is less, from the due date to the date when paid. The
Association may (i) bring an action against the Owner personally obligated to pay the Charge to
recover the Charge (together with interest, costs and reasonable attorney's fees for any such

action, which shall be added to the amount of the Charge and included in any judgment rendered

in such action), and (ii) enforce and foreclose any lien which it has or which may exist for its
benefit. In addition, the Managers may add a reasonable late fee to any installment of an

assessment which is not paid within thirty (30) days of its due date. No Owner may waive or
otherwise escape personal liability for the Charges hereunder by nonuse of the Community Area
or by abandonment or transfer of his Lot.

7.04 INATED TO The lien for
Charges, provided for in Section 7.01, shall be subordinate to the Mortgagee's mortgage on the
Lot which was Recorded prior to the date that any such Charge became due. Except as

hereinafter provided, the lien for Charges provided for in Section 7.01 shall not be affected by
any sale or transfer of a Lot. 'Where title to a LoI is transferred pursuant to a decree of
foreclosure of the Mortgagee's mortgage or by deed or assignment in lieu of foreclosure of the
Mortgagee's mortgage, such transfer of title shall extinguish the lien for unpaid Charges which
became due prior to the date of the transfer of title. However, the transferee of the Lot shall be

personally liable for his share of the Charges with respect to which a lien against his Lot has

been extinguished pursuant to the preceding sentence where such Charges are reallocated among
all the Owners pursuant to a subsequently adopted annual or revised Community Assessment or

special assessment, and non-payment thereof shall result in a lien against the transferee's Lot, as

provided in this Article.

7.05 SELF-HELP BY MANAGERS: In the event of a violation or breach by an

Owner of the provisions, covenants or restrictions of the Declaration, the Operating Agreement,
or rules or regulations of the Managers where such violation or breach may be cured or abated

{33300: 067: 01291246.DOCX:6 } 15



by affirmative action, then the Managers upon not less than ten (10) days' prior written notice to

the Owner, shall have the right to enter upon that part of the Premises where the violation or

breach exists to remove or rectify the violation or breach; provided, that, if the violation or

breach exists within a Home, judicial proceedings must be instituted before any items of
construction can be altered or demolished.

7.06 REMEDIES : In addition to or in conjunction
with the remedies set forth above, to enforce any of the provisions contained in this Declaration

or any rules and regulations adopted hereunder the Managers may levy a fine or the Managers

may bring an action at law or in equity in the name of the Association against any person or
persons violating or attempting to violate any such provision, either to restrain such violation,
require performance thereof, to recover sums due or payable (including fines) or to recover

damages, and against the Lot to enforce any lien created hereunder; and failure by the

Association to enforce any provision shall in no event be deemed a waiver of the right to do so

thereafter.

7.07 COSTS AND EXPENSES: All costs and expenses incurred by the Managers in
connection with any action, proceedings or self-help in connection with the exercise of its rights

and remedies under this Article, including, without limitation, court costs, attorneys' fees and all
other fees and expenses, and all damages, liquidated or otherwise, together with interest thereon

at the rate of eighteen percent (lS%) per annum or the maximum rate permitted by law,

whichever is less until paid, shall be charged to and assessed against the defaulting Owner, and

the Association shall have a lien for all the sarne, upon his Lot as provided in Section 7.01.

7.08 BY Enforcement of the provisions contained in
this Declaration and the rules and regulations adopted hereunder may be by any proceeding at

law or in equity by any aggrieved Owner against any person or persons violating or attempting to

violate any such provisions, either to restrain such violation or to recover damages, and against a

Lot to enforce any lien created hereunder.

7.09 RCEMENT BY

(a) The Municipalþ is hereby granted the right, but shall not be obligated, to enforce
covenants and obligations of the Association or the Owners hereunder. If the Association or one

or more Owners fail to comply with any covenants and obligations hereunder, the Municipality
shall have the right (but shall not be obligated) to give notice to the Association or the offending
Owner or Owners of its, his or their failure to perform its, his or their obligations. If such notice

is given and the Association or the offending Owner or Owners do not perform to the reasonable

satisfaction of the Municipality within thirty (30) days after the giving of such notice, then the
Municipalþ may (but shall not be obligated to) enter upon the Premises and perform any and all
work which it deems necessary and appropriate, either directly or through contractors engaged

by the Municipality. The Association or the offending Owner or Owners shall, upon demand,

reimburse the Municipality for the reasonable cost of such work, plus interest at the rate of
twelve percent (12%) per annum from the date incurred and paid by the Municipality through the

date the Municipality is reimbursed for such cost, and if payment is not made within thirty (30)

days after demand, then the amount due, plus reasonable costs of collection, including reasonable

attorneys' fees, shall become a lien on the property of the offending Owner or Owners or, in the

case of the Association, the property of the Association, effective as of the date on which such

work was completed; provided, however, that such lien shall be subordinate to the lien of any
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first mortgage on a Home Recorded prior to the date on which any such cost becomes a lien
against the Home as provided above.

(b) The Lots and Outlot E shall be used and developed in accordance with the

Municipality's ordinances, codes, and regulations applicable thereto including ordinances

enacted pursuant to the Municipality's Annexation Agreement Recorded i|i4ay 2, 2014 as

document number 7 09 5896.

(c) The Municipality may enforce its ordinances, including but not by way of
limitation traffic ordinances, on private property and Outlot E.

ARTICLE EIGHT
Use Restrictions

8.01 RESIDENTIAL USE: Each Lot shall be used only for residential purposes, as a

private residence, and no professional, business or commercial use shall be made of a Lot or any

portion thereof, nor shall any Resident's use of a Lot endanger the health or disturb the

reasonable enjoyment of any other Owner or Resident, except that professional and quasi-

professional persons may use their residence as an ancillary or secondary facility to an office
elsewhere. The foregoing restrictions shall not, however, be construed to prohibit a Resident

from: (a) maintaining his personal professional library; (b) keeping his personal business or
professional records or accounts; (c) handling his personal business or professional telephone

calls or correspondence therefrom, or (d) conducting an in-home business not prohibited by
applicable laws, ordinances or regulations.

8.02 OUTBUILDINGS. CLOTHESLINES AND DOG RUNS:

(a) No outbuilding, shed, storage shed, gazebos, doghouses, greenhouse or other

temporary or pennanent structure shall be constructed on any Lot. There shall be no clotheslines

or dog runs constructed or placed on any Lot.

(b) There shall be no construction on any Lot which results in a building or structure

inconsistent with the general architectural design and aesthetic flavor of either (i) the Home on

the Lot or (ii) the remainder of the Homes on the Premises.

S.03 INDUSTRY/SIGNS: No industry, business, trade, occupation or profession of
any kind shall be conducted, maintained or permitted on any part of the Community Area nor
shall any "For Sale" or "For Rent" signs be maintained or permitted on any part of the

Community Area or any Lot, except as permitted by the Managers or as permitted under Article
Nine. No advertising signs, billboards, or objects of unsightly appearance or nuisances shall be

erected, placed or permitted to remain on any portion of any Lot. The foregoing restrictions shall

not apply to the signs and billboards, if any, of Declarant or its designees.

8.04 PETS: No animals, livestock or poultry of any kind shall be raised, bred, or kept

on the Community Area. No animals, livestock, or poultry of any kind shall be raised, bred, or
kept on any Lot except for dogs, cats, birds or hsh, as household pets but not for breeding
purposes. Farm animals, snakes, other reptiles, exotic animals and wild animals are prohibited.

Owners are limited to no more than two (2) dogs, or two (2) cats or one (1) of each in any Home.

The owner of any pet shall immediately remove any bodily waste deposited by its pet on any

Lot, Communþ Area, parkways, cul-de-sac islands or dedicated streets. The Managers may
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from time to time adopt rules and regulations governing (a) the keeping of pets in the Home,
which may include prohibiting certain species of pets from being kept in the Home and (b) the
use of the Community Area by pets.

8.05 TRASH: All rubbish, trash, or garbage shall be kept so as not to be seen from
neighboring Homes and roads, and shall be regularly removed from the Premises, and shall not
be allowed to accumulate thereon. Garbage may not be burned on a Lot. Trash containers shall
be placed on the curb for collection and empty containers shall be removed on the pick-up day at

times as stated in the current Municipal Ordinance, as may be amended from time to time.

8.06 NUISANCE: No nuisance, noxious or offensive activity shall be carried on in the

Premises nor shall anything be done therein, either willfully or negligently, which may be or
become an annoyance or nuisance to the Owners or occupants of any Home.

8.07 PLANTS: No plants, seeds, or other things or conditions harboring or breeding
infectious plant diseases or noxious insects shall be introduced or maintained upon any part of
the Premises.

8.08 PARKING: The parking of vehicles on the Premises shall be subject to rules and

regulations adopted by the Managers from time to time, which rules and regulations may provide
for the removal of any violating vehicles at the vehicle owner's expense or for the imposition of a
fine for a violation of the rules and regulations. Without limiting the foregoing, the following
shall apply:

(a) Residents shall not be permitted to park any vehicle (which has "D" or equivalent
plates, more than two (2) axles, more than four (4) tires and/or a gross weight when fully loaded
in excess of 8,000 pounds), recreational vehicle, boat, trailer or other similar vehicle on any
portion of the Premises, other than within a garage which is part of a Home. In no event can aîy
portion of a vehicle which is permitted to be parked on the Premises hereunder (including any
ladder or other equipment attached thereto) block or overhang any portion of a sidewalk located
on the Premises.

(b) Except for emergencies, no repairs or maintenance work shall be performed on
any vehicle on the Premises, other than within a garage which is part of a Home.

(c) The Owner of any Lot shall keep the garage door of his residence shut at all times
when it is not in use. No Owner shall park or store vehicles on public streets or on driveways
within his Lot if there is capacity for storage for such vehicles in the garage on his Lot. No
owner shall utilize the space within his garage to store any commercial materials or products or
for purposes which adversely affect or limit the storage of vehicles therein to meet the designed

capacity of such gafage.

(d) No inoperable vehicles shall be kept on any portion of a Lot, except within the

gafage.

8.09 SATELLITE DISHES/ANTENNAE: Subject to applicable federal, state and

local regulations, laws and ordinances, no satellite dish, television antenna or other similar
device shall be attached to or installed (i) on any portion of the Community Atea, (ii) on the roof
of a Home, or (iii) on any portion of a Lot which is visible from the front of the Home. The
installation of satellite dishes, television antennae and other similar devices shall be subject to
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additional reasonable rules and regulations adopted from time to time by the Managers. The
restrictions set forth in this Section shall not apply to the Association with respect to the
installation of equipment necessary for a master antenna system, cable television system or other
similar systems within the Premises.

8.10 LANDSCAPE MAINTENANCE: Each Owner shall regularly mow and trim all
areas of his Lot covered with ground cover and shall keep all areas of his Lot designed or
intended for the property drainage or detention of water, including swale lines and ditches,

unobstructed and shall mow and maintain such areas regularly so as to keep such areas in good

and functional condition. Any landscaping installed in any easement area as shown on the Plat
shall be installed at the Owners expense and if disturbed when maintenance is performed, shall
be replaced at the Owners expense,

8.11 FENCES: No fencing shall be installed on a Lot, unless specifically approved in
writing by the Managers. All fences installed on any Lot shall be done in conformance with the
"Fence Standards" included in Exhibit C attached.

8.12 OF ABOVE No above ground

swimming pools shall be installed on any Lot within the Premtses.

8.13 PROHIBITIONS IN FRONT OR SIDE YARDS: Playgrounds, trampolines,
sandboxes, swing sets, outside storage, furniture and inoperable motor vehicles are prohibited in
front or side yards.

8.14 G OF OUTD Installation of outdoor hot tubs shall
be subject to the review and approval of the Managers to ensure that they are screened from view
from public streets or neighboring Lots through installation of appropriate and sufficient fencing
or landscaping.

8.15 PROHIBITION OF V/INDOW AIR ITIONERS OR WINDOW FANS
No window air conditioners or window fans shall be placed in any home constructed on the

Premises.

8.16 CLEARANCE OF UTILITIES: The Owner of a Lot, and not the Association,
shall be responsible for the clearance and relocation of any utilities that must be made in
connection with the installation of any improvements by the Owner on his Lot.

8.17 COMPLIANCE WITH U.S. I, SERVTCE REGI]LATIONS All
mailboxes located in any right-of-way shall be in compliance with U.S. Postal Service
Regulations and must be approved by the Municipality.

8.18 DzuVEV/AYS: Driveways shall be constructed of concrete, asphalt or pavers,

shall not extend past the width of the initial installation when replaced and shall not be increased

at any time.

8.19 LEASES OF LOTS: Any Owner may lease his Lot, but no lease may be for a

period of less than thirty (30) days. All leases must be made expressly subject to the terms of
this Declaration. In the event any Owner leases his Lot, he shall at all times keep the Association
advised in writing of the address of his own current residence and any changes thereto, and of the
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name(s) of his tenant(s). Notwithstanding the foregoing, Declarant and its successors and

assigns shall have the right to rent any or all units located on Lots owned by Declarant.

8.20 PLAYSET: Subject to the terms of Section 3.05, playsets shall be constructed of
wood or PVC materials and shall not be made of metal.

ARTICLE NINE
Declarant's Reserved Rights and

Special Provisions Covering Development Period

9.01 IN GENERAL: In addition to any rights or powers reserved to the Declarant
under the provisions of this Declaration or the Operating Agreement, the Declarant shall have the

rights and powers set forth in this Article. Except to the extent relating to the rights of the

Municipality, anything in this Declaration or the Operating Agreement to the contrary
notwithstanding, the provisions set forth in this Article shall govern. Except as otherwise
provided in this Article, the rights of Declarant under this Article shall terminate at such time as

the Declarant no longer holds or controls title to any portion of the Development Area.

9.02 PROMOTION OF PROJECT: The Declarant shall have the right and po\ryer,

within its sole discretion, to (i) construct such temporary or pennanent improvements, or to do

such acts or other things in, on, or to the Premises as the Declarant may, from time to time,
determine to be necessary or advisable, (ii) construct and maintain model Homes, sales or leasing
offices, parking areas, advertising signs, lighting and banners, or other promotional facilities at

such locations and in such forms as the Declarant may deem advisable and to use such model
homes, sales or leasing offrces or other facilities for the purpose of selling or leasing homes on
the Premises or at other properties in the general location of the Premises which are being
offered for sale by the Declarant or any of its affiliates, without the payment of any fee or charge

whatsoever to the Association. Declarant, its agents, prospective purchasers and tenants, shall
have the right ofingress, egress and parking in and through, and the right to use and enjoy the

Premises, at any and all reasonable times without fee or charge. The Declarant shall have the

right and power to lease any unit owned by it or the Declarant to any person or entity which it
deems appropriate in its sole discretion.

9.03 CONSTRUCTION ON PREMISES: In connection with the construction of
improvements to any part of the Premises, the Declarant, its agents and contractors, shall have

the right, at the Declarant's own expense, (but shall not be obligated) to make such alterations,
additions or improvements to any part of the Premises including, without limitation, the

construction, reconstruction and/or alteration of any temporary or permanent improvements
which the Declarant deems, in its sole discretion, to be necessary or advisable, and the
landscaping, sodding or planting and replanting of any unimproved portions of the Premises. In
connection with the rights provided in the preceding sentence, the Declarant, its agents and

contractors, shall have the right of ingress, egress and parking on the Premises and the right to
store construction equipment and materials on the Premises without the payment of any fee or
charge whatsoever.

9.04 DECLARANT CONTROL OF ASSOCIATION: Prior to the Turnover Date, the

Managers shall be the Declarant, or one or more entities or persons designated by the Declarant
from time to time who need not be Owners or Voting Members. Initially the Declarant shall be

the sole Manager. The rights and powers of the Declarant to manage the affairs of the
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Association, or designate the Managers of the Association shall terminate on the hrst to occur of
(i) such time as Declarant no longer holds or controls title to any portion of the Development
Area, (ii) the giving of written notice by Declarant to the Association of Declarant's election to
terminate such rights, or (iii) ten (10) years from the date of Recording hereof. The date on
which the Declarant's rights under this Section shall terminate shall be referred to as the
"Turnover Date". From and after the Tumover Date, the Managers shall be constituted and
elected as provided in the Operating Agreement. Prior to the Turnover Date, all of the voting
rights at each meeting of the Owners shall be vested exclusively in the Declarant and the Owners
shall have no voting rights.

9.05 OTHER RIGHTS: The Declarant shall have the right and power to execute all
documents and do all other acts and things affecting the Premises which, in Declarant's opinion,
are necessary or desirable in connection with the rights of Declarant under this Declaration.

9.06 ASSIGNMENT BY DECLARANT: All rights which are specified in this
Declaration to be rights of the Declarant are mortgageable, pledgeable, assignable or transferable
in whole or in part. Any successor to, or assignee of, the rights of the Declarant hereunder
(whether as the result of voluntary assignment, foreclosure, assignment in lieu of foreclosure, or
otherwise) shall hold or be entitled to exercise the rights of Declarant hereunder as fully as if
named as such party herein. No such successor assignee of the rights of Declarant hereunder
shall have or incur any liability for the acts of any other party which previously exercised or
subsequently shall exercise such rights.

9.07 GRANT OF EASEMENTS AND DEDICATIONS: Declarant shall have the
right to dedicate portions of the Community Area to the County, the Municipality or other
governmental authority which has jurisdiction over such portions. Declarant shall also have the
right to reserve or grant easements over the Community Area to any governmental authority,
public utility or private utility for the installation and maintenance of utility services serving any
Lot.

ARTICLE TEN
Amendment

10.01 SPECIAL AMENDMENTS: Anything herein to the contrary notwithstanding,
Declarant reserves the right and power to Record a special amendment ("Special Amendment")
to this Declaration at any time and from time to time which amends this Declaration (i) to
comply with requirements of Fannie Mae, the Govemment National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Veteran's Administration, or any other
governmental agency or any other public, quasi-public or private entity which performs (or may
in the future perform) functions similar to those currently performed by such entities, (ii) to
induce any of such agencies or entities to make, purchase, sell, insure, guarantee or otherwise
deal with first mortgages covering Lots, (iii) to correct errors, omissions, ambiguities or
inconsistencies in the Declaration or any Exhibit, (iv) to bring the Declaration into compliance
with applicable laws, ordinances or governmental regulations, (v) to amend Exhibit A to include
additional real estate and (vi) to amend Exhibit B to remove real estate from the Premises and the
terms of this Declaration. In furtherance of the foregoing, a power coupled with an interest is
hereby reserved and granted to the Declarant to make or consent to a Special Amendment on
behalf of each Owner. Each deed, mortgage, trust deed, other evidence of obligation, or other
instrument affecting a Lot and the acceptance thereof shall be deemed to be a grant and
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acknowledgment of, and a consent to the reservation of, the power to the Declarant to make,

execute and Record Special Amendments. The right and power of the Declarant to Record a

Special Amendment hereunder shall terminate hve (5) years after such time as Declarant no

longer holds or controls title to a portion of the Development Area.

10.02 AMENDMENT: Subject to Section 10.01 and Article Eleven, the provisions of
this Declaration may be amended, abolished, modified, enlarged, or otherwise changed in whole
or in part by the affirmative vote of Voting Members representing at least seventy-five percent of
the total votes or by atr instrument consented to, in writing, executed by Owners of at least

seventy-five percent (75%) of the Lots; except, that (i) the provisions of this Section 10.02 may
be amended only by a.r instrument executed by all of the Owners and all First Mortgagees, (ii)
the provisions relating to the rights of the Municipality, including but not by way of limitation,
Sections 3 .02(a)(ii), 3.O2(a)(iii), 3 .08 and 7 .09 , may only be amended by an instrument executed

by the Municipality, and (iii) until such time as the rights and powers of the Declarant under this
Declaration terminate, this Declaration may only be amended with the written consent of the

Declarant. No amendment which removes Premises from the provisions of this Declaration shall
be effective if as a result of such removal, an Owner of a Lot shall no longer have the legal
access to a public way from his Lot. No amendment shall become effective until properly
Recorded.

ARTICLE ELEVEN
First Morteasees Riehts

11.01 NOTICE TO FIRST MORTGAGEES: Upon the specific, written request of
Mortgagee or the insurer or guarantor of a First Mortgagee's mortgage, such party shall receive
some or all of the following and these notices can be delivered by any means the Managers

determines which is not contrary to the provisions of the Act.

(a) Copies of budgets, notices of assessment, or any other notices or statements
provided under this Declaration by the Association to the Owner of the Lot covered by the First
Mortgagee's mortgage;

(b) Any audited or unaudited financial statements of the Association which are

prepared for the Association and distributed to the Owners; provided, that, if an audited
statement is not available, then upon the written request of the holder, insurer or guarantor of a
Mortgage, the Association shall permit such party to have an audited statement for the preceding
fiscal year of the Association prepared at such party's expense;

(c) Copies of notices of meetings of the Owners;

(d) Notice of any proposed action that requires the consent of a specified percentage

of Eligible First Mortgagees;

(e) Notice of any substantial damage to any part of the Community Area or the Lot
subject to the First Mortgagee's mortgage;

(Ð Notice of the commencement of any condemnation or eminent domain
proceedings with respect to any part of the Community Area or the Lot subject to the First
Mortgagee's mortgage;
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(g) In the case of a First Mortgagee, the right to be listed on the records of the
Association as an "Eligible First Mortgagee" for purpose of Section ll.02 below; and

(h) Notice of any default by the Owner of the Lot which is subject to the Mortgagee's
mortgage under this Declaration, the Operating Agreement or the rules and regulations of the
Association which is not cured within 30 days of the date of the default;

(Ð The right to examine the books and records of the Association at any reasonable
times; and

(j) A lapse, cancellation or material modification of any insurance policy or fidelity
bond maintained by the Association.

The request of any such party shall specify which of the above it desires to receive and shall
indicate the address to which any notices or documents shall be sent by the Association.

II.O2 CONSENT OF FIRST MORTGAGEES:

(a) In addition to any requirements or prerequisites provided for elsewhere in this
Declaration, the consent of First Mortgagees holding, in the aggregate, the first mortgages on at
least two-thirds (213) of the Lots (by number) which are subject to first mortgages held by First
Mortgagees which specifically request to be treated as "Eligible First Mortgagees" under Section
11.01(Ð above will be required for the Association to do or permit to be done any of the
following:

(Ð Adoption of an amendment to this Declaration which (Ð changes

Article Six or otherwise changes the method of determining the Community
Assessments or other Charges which may be levied against an Owner; (ii) changes

Section 7.04 or Article Ten, (iii) changes this Article Eleven, or any other provision of
this Declaration or by Operating Agreement which specifically grants rights to First
Mortgagees, (iv) materially changes insurance and fidelity bond requirements, (v)
changes voting rights, or (vi) imposes a right of first refusal or similar restriction on the
right of an Owner to sell, transfer or otherwise convey his Lot;

(iÐ The withdrawal of the Premises from the provisions of this Declaration;

(b) 'Whenever required, the consent of an Eligible First Mortgagee shall be deemed
granted unless the party seeking the consent is advised to the contrary, in writing, by the Eligible
First Mortgagee within sixty (60) days after making the request for consent.

11.03 INSURANCE PROCEEDS/CONDEMNATION AWARDS: In the event of (i)
any distribution of any insurance proceeds hereunder as a result of damage to, or destruction of,
any part of the Community Area or (ii) any distribution of the proceeds of any award or
settlement as a result of condemnation or eminent domain proceedings with respect to any part of
the Community Area, any such distribution shall be made to the Owners and their respective
First Mortgagees, as their interests may appear, and no Owner or other party shall be entitled to
priority over the First Mortgagee of a Lot with respect to any such distribution to or with respect
to such Lot; provided, that, nothing in this Section shall be construed to deny to the Association
the right (i) to apply insurance proceeds to repair or replace damaged improvements or (ii) to
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apply proceeds of any award or settlement as a result of eminent domain proceedings as provided
in Article Four.

ARTICLE TV/ELVE
Annexine Additional Property

12.01 IN GENERAL: Declarant reseryes the right at any time and from time to time
prior to ten (10) years from the date of Recording of this Declaration to annex, add and subject
additional portions of the Development Area to the provisions of this Declaration as additional
Premises by recording a supplement to this Declaration (a "Supplemental Declaration"), ut
hereinafter provided. Any portion of the Development Area which is subjected to this
Declaration by a Supplemental Declaration shall be referred to as "Added Premises"; any portion
of any Added Premises which is made part of the Community Area shall be referred to as

"Added Community Area"; and any Lots contained in the Added Premises shall be referred to as

"Added Lots". After the expiration of said ten (10) year period, Declarant may exercise the
rights described herein to annex, add and subject additional portions of the Development Area to
the provisions of this Declaration, provided that the consent the Owners (by number) of two-
thirds (2ß) of al Lots then subject to this Declaration is first obtained.

12.02 POV/ER TO AMEND: Declarant hereby retains the right and power to Record a
Supplemental Declaration, at any time and from time to time as provided in Section 12.01, which
amends or supplements Exhibit B. Exhibit B may only be amended or supplemented pursuant to
this Article to add portions of the Development Area to Exhibit B and shall not be amended to
reduce or remove any real estate which is described in Exhibit B immediately prior to the
Recording of such Supplemental Declaration. A Supplemental Declaration may contain such
additional provisions affecting the use of the Added Premises or the rights and obligations of
owners of any part or parts of the Added Premises as the Declarant deems necessary or
appropriate.

12.03 EFFECT OF SUPPLEMENTAL DECLARATION: Upon the Recording of a

Supplemental Declaration by Declarant which annexes and subjects Added Premises, Added
Community Area, or Added Lots to this Declaration, as provided in this Article, then:

(a) The easements, restrictions, conditions, covenants, reservations, liens, charges,
rights, benefits and privileges set forth and described herein shall run with and bind the Added
Premises and inure to the beneht of and be binding on any Person having at arry time any interest
or estate in the Added Premises in the same manner, to the same extent and with the same force
and effect that this Declaration applies to the Premises, and Persons having an interest or estate

in the Premises, subjected to this Declaration prior to the date of the Recording of the
Supplemental Declaration;

(b) Every Owner of an Added Lot shall be a member of the Association on the same

terms and subject to the same qualifications and limitations as those members who are Owners of
Lots immediately prior to the Recording of such Supplemental Declaration;

(c) The provisions of Article Three shall be revised to add any new obligations or
responsibilities of the Association or Lot Owners with regards to the maintenance, repair or
replacement of the Added Community Areas, if any.
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(d) In all other respects, all of the provisions of this Declaration shall include and
apply to the Added Premises (including the Added Community Area, or the Added Lots, if any)
made subject to this Declaration by any such Supplemental Declaration and the Owners, First
Mortgagees, and lessees thereof, with equal meaning and of like force and effect and the same as

if such Added Premises were subjected to this Declaration at the time of the Recording hereof;

(e) The Recording of each Supplemental Declaration shall not alter the amount of the
lien for any Charges made to a Lot or its Owner prior to such Recording;

(Ð The Declarant shall have and enjoy with respect to the Added Premises all rights,
porwers and easements reserved by the Declarant in this Declaration, plus any additional rights,
powers and easements set forth in the Supplemental Declaration; and

(g) Each Owner of an Added Lot which is subject to assessment hereunder shall be
responsible for the payment of the Community Assessment pursuant to Section 6.02(e) or
Section 6.07, but shall not be responsible for the payment of any special assessment which was
levied prior to the time that the Added Lot became subject to assessment hereunder.

12.04 OPTION LOTS: Pursuant to the terms of Section 2.I5, the Declarant may, but
shall not be required, to record a Supplemental Declaration once the Option Lots have been
converted to Lots hereunder. After the Turnover Date, either the Declarant or the Association
shall have the power to record such Supplemental Declaration.

ARTICLE THIRTEEN
Miscellaneous

13.01 NOTICES: Any notice required to be sent to any Owner under the provisions of
this Declaration or the Operating Agreement shall be deemed to have been properly sent if (i)
mailed, postage prepared, to his or its last known address as it appears on the records of the
Association at the time of such mailing, (ii) transmitted by facsimile or e-mail to his or its
facsimile number or e-mail address as either appears on the records of the Association at the time
of such transmittal, or (iii) when personally delivered to his or its Lot. The date of mailing, or
the date of transmission if the notice is sent by facsimile or e-mail, shall be deemed the date of
service.

13.02 CAPTIONS: The Article and Section headings are intended for convenience only
and shall not be construed with any substantive effect in this Declaration. In the event of any
conflict between statements made in recitals to this Declaration and the provisions contained in
the body of this Declaration, the provisions in the body of this Declaration shall govern.

13.03 SEVERABILITY: Invalidation of all or any portion of any of the easements,
restrictions, covenants, conditions, or reservations, by legislation, judgment or court order shall
in no way affect any other provisions of this Declaration which shall, and all other provisions,
remain in full force and effect.

13.04 PERPETUITIES AND OTHER INVALIDITY: If any of the options, privileges,
covenants or rights created by this Declaration would otherwise be unlawful or void for violation
of (a) the rule against perpetuities or some analogous statutory provision, (b) the rule restricting
restraints on alienation, or (c) any other statutory or common law rules imposing time limits,
then such provisions shall continue only until twenty-one (21) years after the death of the
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survivor of the now living lawful descendants of the President of the United States at the time
this Declaration is Recorded.

13.05 TITLE HOLDING LAND TRUST: In the event title to any Lot is held by a title
holding trust, under the terms of which all powers of management, operation and control of the
Lot remain vested in the trust beneficiary or benef,rciaries, then the beneficiaries thereunder from
time to time shall be responsible for payment of all Charges and for the performance of all
agreements, covenants and undertakings chargeable or created under this Declaration against

such Lot. No claim shall be made against any such title holding trustee personally for payment
of any lien or obligation hereunder created and the trustee shall not be obligated to sequester
funds or trust property to apply in whole or in part against such lien or obligation. The amount
of such lien or obligation shall continue to be a charge or lien upon the Lot and the beneficiaries
of such trust notwithstanding any transfers of the beneficial interest of any such trust or any
transfers of title to such Lot.

13.06 WAIVER OF IMPLIED WARRANTY OF HABITABILITY AND OTHER
V/ARRANTIES: Illinois courts have held that every contract for the construction of a new home
in Illinois carries with it a warranty that when completed, the home will be free of defects and

will be fit for its intended use as a home. The courts have also held that this "Implied Wananty
of Habitability" does not have to be in writing to be a part of the contract and that it covers not
only structural and mechanical defects such as may be found in the foundation, roof, masoffy,
heating, electrical and plumbing, but it also covers any defect in workmanship which may not
easily be seen by the buyer. However, the courts have also held that a seller-builder and buyer
may agree in writing that the Implied Wananty of Habitability is not included as a part of their
particular contract. Each buyer of a Home from Declarant agreed in the purchase contract that
the Declarant has excluded and disclaimed the Implied 'Warranty of Habitability and all other
implied warranties, whether created judicially, statutorily or by common law, including the
implied warranty of f,rtness for a particular purpose. Such exclusion and disclaimer shall apply to
and bind any subsequent Owner of a Home and, accordingly, no Owner of a Home shall be able
to assert a claim against Declarant for a breach of the Implied 'Warranty of Habitability or any
other implied warranty.

13.07 JURISDICTION This agreement and its validity, enforcement and
interpretation shall be governed by the law of the state of Illinois (without regard to any conflict
of laws, principles) and applicable United States federal law.
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Dated: January 12,2015

DECLARANT:

PULTE HOME TION, a Michigan

By:
N Peter
Its: VP of Land

By:
Name: Andrew . Bodary
Its: VP of Finance

SIGNATURE PAGE TO
DECLARATION OF COVENANTS FOR EASTHAVEN

and



STATE OF ILLINOIS )
)SS

couNTY oF cooK)

I, JoAnne M. Bowers , a Notary Public in and for said County and State, do hereby certify that

Peter Tremulis and Andrew M. Bodary , as VP of Land and VP of Finance for Pulte Home

Corporation, a Michigan corporation (the "Corporation"), appeared before me this day in person

and acknowledged that he/she signed, sealed and delivered said instrument as his/her free and

voluntary act, and as the free and voluntary act of the Corporation for the uses and purposes

therein set forth.

GIVEN under my hand and Notarial Seal this l2th day of January, 201 5

ù\
N Public

NOTARY PAGE TO
DECLARATION OF COVENANTS FOR EASTHAVEN

OFFICIAL SEAL

JOANNE M BOWERS
NOTARY PUBLIC - STATE OF ILLINOIS

MY COMMISSION EXPIRES:0721/1 7



EXHIBIT A
TO

DECLARATION OF COVENANTS FOR EASTHAVEN

The Development Area

LOTS I _ 40, BOTH INCLUSNE, AND OUTLOT E IN EASTHAVEN SUBDIVISION, A
SUBDIVISION IN THE SOUTH 660 FEET OF THE NORTH 314 OF THE EAST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 21, TOWNSHIP 43 NORTH, RANGE 11, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN LAKE COUNTY, ILLINOIS, ACCORDING TO THE
PLAT THEREOF RECORDED MAY 29, 2OI4 AS DOCUMENT NO. 7TO2IO5.
("EASTHAVEN SUBDIVISION").

PIN: 15-21-300-010
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I.

EXHIBIT B
TO

DECLARATION OF COVENANTS FOR EASTIIAVEN

The Premises

Lots: Each of the following described lots shall be a"Lot" hereunder:

A. Lots 1-38 in Easthaven Subdivision

Community Area:

A. Outlot E in Easthaven Subdivision

II.
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EXHIBIT B-1
TO

DECLARATION OF COVENANTS FOR EASTHAVEN

Option Lots

Lots 39 and 40 in the Easthaven Subdivrsron
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EXHIBIT C
TO

DECLARATION OF COVENANTS FOR EASTHAVEN

Fence Standards

Fence Standards

o Except as provided herein, all fences on the Premises must be aluminum wrought iron.
. Any fence installed along South Lot line of Lots 30-38 which is to be maintained by the

Association shall be constructed of 8 ft. board on board brick pillars and lattice.
o In order to provide a cohesive, well planned fencing program that provides a fencing

alternative for homeowners with small pets, the illustrated "puppy picket" style fence will
be permitted.

o Fences may only be installed (i) in the rear yeard and (ii) in the side yards if the service

door to the garage is present.
. Under no circumstances shall a fence be installed in a front yard.

Illustration of "Puppy Picket" fence

llillllllrlilrr

llllililililililililililtililt
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EXHIBIT D
TO

DECLARATION OF COVENANTS FOR EASTHAVEN

Hoffmann Farmstead Lot Permissions

Section 31 .E of Annexation Agreement

1, Varlation of Section 17.¿rc.020.8, of the Village Zoning Ordinance

is hereby granted to allow a setback of 10 feet instead of 30 feet for the existing barn on Lot 39.

It is understood and agreed that the lean-to portion of the barn shall be removed within one (1)

year after annexetion of the Property.

2. Variations of Section 15.20.040.4. of the Village Fence Code are

hereby granted to allow construct¡on of fences in the front yards of Lot 39 and [ot 40 as

depicted on Exhibit H hereto. Said front yard fences shall be a picket fence style not higher than

four (4) feet" Said front yard fences shall be tapered in height beginning at the 3O-foot building

setback line to meet the height of fencing constructed in the respective side yards of said lots.

Gates in the respective front yard fences are subject to review and approval by the Village to

ensure that adequate visibility is provided for vehicles accessing said gates,

3. Existing buildings and structures on Lot 39 and Lot 40 as depicted

on the plat of survey dated June 26, 2013 shall be allowed to remain as currently constructed, lt

is understood and agreed that the wood shed depicted on Lot 40 on said plat of survey has

been removed, and Owner contemplates relocating an existing chicken coop to the former

location of the wood shed. lt is understood and agreed that the frame tarate on Lot 39 does

not meet the required setback from the south property line. In the event of damage to said

garage of more than 50 % of its value, repair or rebuilding of said garage shall be in compliance

with applicable zoning standards unless variations are granted by the Village.

4. Modifications and upgrades of the exlsting buildings and

structures on Lot 39 and Lot 40 shall comply with applicable Village building and life safety

codes. lt is understood and agreed that a new garage may be constructed on Lot 40. Said

garege shall meet applicable zoning standards unless variations are granted by the Village,

{33300: 067: 0I29I246.DOCX:6 } Exhibit D

mjara
Text Box
ADDED EXHIBIT E - OPERATING AGREEMENT - IN SPECIAL AMENDMENT NO. 1



5. The existing driveway to Prair¡e Road may be used for access to

Lot 39 and 40 until such t¡me that Lot 40 is transferred to an owner other than Willard G.

Hoffmann or his descendants, or until such time that Lot ¿lO has a driveway connect¡on to

Jordan Terrace which is to be constructed as part of the Pulte Easthaven subdivision, Access to

Prairie Road for Lot 39 shall be term¡neted when said transfer of Lot 40 or a driveway

connection to Jordan Terrace for Lot 40 occurs.

The driveway to Prairie Road shall be maintained by the owners of Lot 39 and 40, and a

temporary easement shall be provided allowing said access on Outlot A when said Outlot is

owned by the Village. Said easement shall be vacated when Lot 40 is transferred to an owner

other than Willard G. Hoffrnann or his descendants, or until such time that Lot 40 has a

driveway connection to the Jordan Terrace constructed as part of the Pulte Easthaven

subdivislon.

6, Lot 39 and Lot 4O shall be allowed to connect a drlveway for each

lot to Jordan Terrace, and also to connect sidewalks or paths to the public sidewalk.

7, Lot 39 and Lot 40 shall connect to the Village water system and

sanitary sewer system within one year of said utilities being available to serve said lots. At the
time of connection to V¡llege sanitary sewer, existing septic sewer facilities shall be properly

sealed or pumped and filled as required by the lllinois Department of Public Health and as

approved by the Village Health Officer.

8. The existing deep well on the Property may be maintained for

landscape sprinkling and agricultural uses on Lot 39 and lot 40. Any underground irrigation

system is subject to review and approval by the Village. ln the event that the well becomes

inoperable it shall be properly abandoned and sealed in conformance with the State of lllinois

requirements and as approved by the Village.

9. lt is understood and agreed that the use of Lot 39 and Lot 40 (the

Farmstead Parcels) by the current Hoffmann family owners contemplates maintenance of a

rural, agricultural character of a circa 1939 farm, herein referred to as the "Farmstead Parcels,"

After the effective term of this Annexat¡on Agreement and pursuant to 65 lLcs 5/11-15.1-2(f),

the provisions of the Village's ordinance relating to zoning of Lot 39 and Lot 40 in accordance

with this Annexetion Agreement shall remain in effect unless modified in accordance with law,

The activities and uses listed below are allowed on Lot 39 and Lot 40 while owned by Willard G.

Hoffmann or his descendants:
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a. The existing live poultry consisting of 15 ducks and 15 chickens (a

total of 30) on the Farmstead Parcels are allowed to remain for the duration of their natural

lives, Said existing animals may not be replaced, and no roosters are allowed.

b. Agricultural crops, gardens, orchards, compost areas, clotheslines,

decorative windmflls, scarecrows, and decoys are allowed on the Farmstead Parcels, lt is

understood and agreed that impacts, including noise and odor, will be controlled to avoid

nuisance issues for adjacent properties and residents, Crops and garden produce shall not be

sold on the Property.

c. Signage stating the age and ownership of the Hoffmann farm,

subject to Village review and approval of the size and location, shall be allowed on the

Farmstead Parcels. Signage that prohibits trespassing and snowmoblling on the Property shall

be allowed to be installed on the Farmstead Parcels, and said signs shall not exceed 1.5 square

feet in area per slgn. The number and locations of said signs are subject to review and approval

by the Village.

d. Lighting shall be allowed for security and operational purposes.

Lighting repaired or installed after annexation of the Property shall use fixtures that minimize

glare and light spillover onto adjoining properties,

e, The existing heating and cooling equipment and the irrigation

system for the existing greenhouse on Lot 39 shall be allowed to remain, Repair or replacement

of said equipment is subject to applicable Village codes.

1.0, Owners and future owners of Lot 39 and Lot 40 shall have the

right to subdivide said lots into three lots that comply with Village zoning and development

standards. Lot 39 and Lot 40 may be sold separately, and a lot remaining in the ownership

of Willard G. Hoffmann or his descendants shall retain the rights granted in this annexation

agreement. Willard G. Hoffmann and his descendants shall have the right to give, sell or

exchange Lot 39 or Lot 40 without limitation to any other Hoffmann family member, wlthout

losing the rights granted to Lot 39 and Lot 40 herein.

11. lt is understood and agreed that upon annexation the Village will

issue new street addresses for buildings on Lot 39 and Lot 40 to ensure proper identlfication for

provision of services, and Owner shall use said Village addresses in place of current addresses

assigned by lake County. Owner is also required to contect the Buffalo Grove Post Office and

submit a change of addresses requesting use of the addresses as assigned by the Village.
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