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‘This Instrumnent Prepared by:
Richard A. Hirschenbein, Bsq.
4363 N. Harlem Avenue
Norridge, IL 63706

After recording, mail co;
Richard A, Hirscheabein, Esq.
4363 N. Harlem Avenue
Norridge, IL 60706

DECLARATION OF CONDOMINIUM OWNERSHIP AND
EASEMENTS, RESTRICTIONS, COVENANTS AND
BY-LAWS FOR THE
NEVA MANOR CONDOMINIUM

THIS DECLARATION is made and entered into this 21st day of October, 2005, by
Parkway Bank and Trust Company, not individuall ¥, but as Trustee under Trust Agreement
dated November I, 2004, and known as Trust No. 13900 (hercinafter referred to as the

“Declarant™):;
WITNESSETH:

WHEREAS, the Declarant holds legal title to the parcels of real estaie sitvated in the
Village of Norridge, Cook County, Xilinois (hereinafter referred to as the “Parcel” and legally
described on Exhibit A attached hereto and by this reference made a part hereof; and

WHEREAS, the Declarant desires and intends by this Deciaration to submit the Property
as hereinafter defined to the provisions of the Condominium Property Act of the State of Illinois,
as amended from time to time (hereinafter referred to as the “Act); and is further desirous of
establishing for its own benefit and that of all future owners or occupanis of the Property, and
each part thereof, certain easements and rights in, over and upon the Property and certain
mutuaily beneficial restrictions and cbligations with respect to the use and maintenance thereof;,
and

WHEREAS, the name of the Condominium shall be “NEVA MANOR
CONDOMINIUM™; and

WHEREAS, the Declarant desires and intends that the several owners, morigagees,
occupants, and other persons acquiring any interest in the Property shall at all times enjoy the
benefits of, and shall at all times hold the jnterests subject to the rights, easements, privileges,
and restrictions hereinafter set forth, all of which are declared to be in furtherance of a plan o
promote and protect the cooperative aspect of ownership and to facilitate the proper
administration of such Property, and are established for the purpose of enhancing and perfecting
the value, desirability and attractiveness of the Property.
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NOW THEREFORE, the Declarant, as legal title holder of the Parcel, and for the
purposes above set forth, DECLARES AS FOLLOWS:

ARTICLE1
DEFINITIONS

For the purpose of brevity and clarity, certain words and terms used in this Declaration
ave defined as follows:

1.01 Assgciation. Neva Manor Condominium Association, an Illinois not-for-profit
Corporation.

1.02 Board The parties determined pursuant to Article V hereof, who are vested with
the authority and responsibility of administering the Property.

1.03 Building. The building located on the Parcel, forming part of the Property and
containing the Units, as shown by the survey depicting the respective floors of the Building, and
all structures attached or unattached, containing one or more Units.

1.04 By-Laws. The provisions for the administration of the Property including, but ot
Lmited to the slection of Board Members and officers of the Association, the imposition of
assessments, the maintenance and use of the common elements, the occupancy, sale, leasing, and
atienation of Units and Parking Spaces, all as hereinafter set forth, or as the same may be from
time io time duly amended. Articles V, VI and VII hereof shall constitute the By-Laws of the
Assaciation.

1.05 m lements. All portions of the Property except the {Units, more
specifically described in Section 3.01 hersof.

.06 Common Expenses The proposed orf actual expenses affecting the Property,
including reserves, if any, lawfully assessed by the Board, including, without limitation, the
expenses of maintenance, repair, administration and operation of the Common Elements.

1.07 eclaration. This instrument by which the Property is submitted to the
provisions of the Act, including such amendments, if any, to this instrument as may from time to
time be adopted pursuant to the terms hereof. '

1.08 Declarant. Parkway Bank and Trust Company, Trustee under Trust Agreement
dated November 1, 2004, and known as Trust No. 13900.

1.09 Developer. Ist Liberty Management, Inc., an Hlinois corporation, i{s successors
and assigns, or such other persons or entities, as the Declarant may from time to time designate.

.10 Limited Common Elements. A portion of the Common Eiemenis so designated
in this Declaration or on the Plat of Survey, as hereinafter defined, as being reserved for the use
of a certain Unit or Units to the exclusion of other Units. Any portion of the Common Elemeats
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which by the terms of this Declaration or by its nature or location is clearly intended o serve
exclusively a certain Unit or Units (but less than all of the Units) or the owner or owners thereof

shall be deemed a Limited Common Element.

j.11 Maintenance Fund. Aill monies collected or received by the Board pursuant to
the provisions of the Declaration. :
1.12 Majority of Unit Owners. Those Unit Owners, without regard to their pumber,

wiio own more than fifty percent (50%) in the aggregate of the entire undivided ownership
interest in the Common Elements. Unless otherwise provided herein, any specified percentage
of the Unit Owners shall mean those Units who, in the aggregate, own such specified percentage
of the entire undivided ownership interest in the Comrmaon Elements.

1.13. Qeccppant. Person or persoas, other than a Unit Owner, in possession of 3 Unit.

1.14 Pargel. The entire tract of real estate above described, submitted to the
provisions of the Act.

1.15 Parking Area. The areas provided inside the Garage and outside of the building
for the parking of automobiles as shown or referred to on the Plat.

1.16 Parking Space. A portion of the Parking Area intended for the parking of a
single motorized vehicle.

1.17 Person. A natural individual, corporation, partnership, limited liability company,
trustee or other legal entity capable of holding title to real property.

1.18 Plat. The Plat of survey of the Parcel and all of the Units in the Property
submitted to the provisions of the Act, said Plat being attached hereto as Exhibit B and made a
part hereof and recorded with the recording of this Declaration.

1.19 Preperty. AH the property and space comprising the Parcel, all improvements
and structures erected, constructed or contained therein or thereon including the Parking Spaces,
the Building, and all easements, rights, and appurtenances belonging theretro, and aH fixtures and
equipment intended for the mutual use, benefit or enjoyment of the Unit Owners, as hereinafter
defined, submitted to the provisions of the Act.

1.20 Reserves. Those sums paid i)y the Unit- Owners which are separately maintained
by the Board of Managers for purposes specified by the Board, the Declaration or the Act.

1.21 Storage Space. The part of the Common Elements provided for storage
" pUrposes.

1.22 Imit. A pari of the Property including one or more rcoms, designed and
intended for independent residential use and which is desigoated on the Plat as a Unit. Each Unit
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shall consist of the space enclosed and bounded by the horizontal and vertical planes as shown
on said Plat and the fixtures and improvements located wholly within such boundaries which
serve such Unit exclusively; provided however, that no structoral components of the Building
located in such Uit and no pipes, wires, conduits, ducts, flues, shafts, or public utility lines,
situated within such Unit and forming a part of any system serving one or more other Units or
the Common Flements shail be deemed to be a part of such Unit.

1.23  Upit Owner. "Unit Owner” or "Owner" means the person or persons whose
estates, interests, individvally or collectively, aggregate fee simple ownership of a Unit.

124  Unpit Ownership. A part of the Property consisting of one Unit and its undivided
interest in the Common Elements appurtenant thereto.

125 Voting Member. One person with respect to each Unit Ownership who shall be
edtitled to vote at any meeting of the Unit Owners, excluding those members of the Board of
Directors designated by the Developer or Declarani.

ARTICLEIL
UNITS

201 cription an Iy

{a) All Units are delineated on the Plat and listed on Exhibit “C” and shall
have lawful access to a public way or ways.

{b) Each Unit consists of the space enclosed and bounded by the horizontal
and vertical planes set forth in the delineation thereof on Exhibit B, including, without limitation,
pipes, ducts, flues, chutes, conduits, wires, and other uéility, heating, cooling or ventiliation
systems or equipment to the extent and only to the extent serving only such Unit; and (anything
herein to the contrary notwithstanding) excluding all structural components of the Building, the
term “structural components” inciuding structural columns or pipes, wires, conduits, ducts, flues,
shafts, or public utility lines running through the Unit and forming a part of any system serving
more than the Unit, or any components of communication or master antenna systems, if any,
iocated in the Unit, whether or not any such items shall be located in the floors, ceilings or
perimeter or interior walls of the Unit. The legal description of each Unrit shall consist of the
identifying number or symbol of such Unit as shown on Exhibit B. Every deed, lease, mortgage,
or other instrument may legally describe a Unit by its identifying number or symbol as shown on
Exhibit B, and every such description shall be deemed good and sufficient for all purposes.

() Except as provided by Section 31 of the Act or as provided elsewhere

herein, no Unit Owner shall, by deed, plat, court decree or otherwise, subdivide or in any other
manner cause his Unit to be separated into any tracts or parcels different from the whole Unit as

4
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shown on Exhibit B. Unit Owners may specifically subdivide or combine Units in accordance
with Section 31 of the Act.

(d) To the extentl such data is available to the Declarant at the time this
Declaration is filed, the Plat sets forth the ineasurements, elevations, locations and other data ag
required by the Act, with respect to (1) the Parcel and its exterior boundaries; (2) every Building
and each floor thereof; and (3) each Unit in every Building and said Unit’s horizontal and
vertical dimensions; however, the Declarant hereby reserves unto itself and the Developer, the
right from time to time, as further data becomes available, to amend the Plat so as to set forth the
measurements, elevations, locations and other data required by the Act, with respect to the
Buildings and the Units now or hercafter constructed on the Parcel.

2.02 exrtai u Not Con i fa Unit. Except as a tenant in
common with all other Unit Owners, no Unit Owner shall own any structural components of the
Building, including structural columns or pipes, wires, conduits, ducts, flues, shafts, or public
utility lines running through his Unit and forming a part of any system serving more than his
Unit, or any components of communication systems, if any, located in his Unit, whether or not
any such items shall be located in the floors, ceilings or perimeter or interior walls of the Unit.

2.03 Real Estate Taxes. It is understood that real estate taxes are {o be separately
taxed to each Unit Owner for his Unit and his corresponding percentage of ownership in the
Common Elements as provided in the Act; provided, however, until such time as separate real
estate tax bills are issued with respect to each Unit, the rea! estate taxes imposed on the Property
shall be included in the Common Expenses assessed pursuant to this Declaration.

204 Separate Mortgages. Each Unit Owner shall have the right, subject to the
provisions herein, to make separate mortgages for his respective Unit together with his respective
undivided ownership interest in the Common Elements. No Unit Owoer shall have the right or
authority to make or create or cause to be made or created any mortgage or other lien on or
affecting the Property or any part thereof, except only to the extent of his Unit and his respective
undivided ownership interest in the Common Elements,

ARTICLE 11
COMMON ELEMENTS

301 Description. The Common Elements shall consist of all portions of the Property,
e¢xcept the Units, and including the Limited Common Elements, unless otherwise expressly
specified herein. The Common Elements include without jimitation and if applicable, any of the
following items located at the Property: foundations, all structural components of the Building
(regardless of whether or not said componenis are located within the boundaries of a Unie)
including walls, hallways, entrances and exits, windows, patio daors,’ staitways, the roofs,
balconies, exterior parking areas, exterior walkways, the lobby, vestibules, the garage, the garage
door and door opening equipment, the building storage room, the security system, building fire
prevention spiinkiing system, mechanical equipment areas (including electrical room, the water
purip room, the elevator equipment room, and the trash room), the fire alarm equipment, the
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lobby heaters, and garage heating units, the garage air ventilating fans, the central heating,
cooling and ventilating systems servicing the Common Elements (but excluding those individual
heating, cooling and ventilating systems or equipment situated entirely within a Unit or serving
omdy such Unit), the elevator, and elevator shaft, the mail boxes, master entertainment and
internet equipment, pipes, ducts, flues, shafts, drains, electrical wiring and conduits (except
pipes, ducts, flues, shafis, drains, electrical wiring and conduits situated entirely within a Unit
and serving only such Unit), public utility lines, ceilings and perimeter walls of Units (other than
such portions thereof included within Unit boundaries as shown on the Plar), landscaping, and all
other portions of the Property except the individual Units. Any references to “Common
Elements” appearing on the plat (except references to Limited Common Elements) shall be
deemed solely for purposes of general information and shall not be limiting in any way, nor shal}
any such reference define the Commoq Elements in any way.

3.02 wnershi m ents. Each Unit Owner shall be entitled to the
percentage of ownership in the Common Elements allocated to the respective Unit owned by
such Unit Owner, as set forth in Exhibit C attached hereto. The percentages of ownership
interests set forth in Exhibit C have bgen computed and determined in accordance with the Agt
and shall remain constant and shall not be changed, except as specifically permitted under the
Act or the Declaration without unanimous written consent of afl Unit Owners and all mortgagees
having bona fide liens of record against any of the Unit Ownerships, Said ownership interest in
the Common Elements shall be an undivided interest, and the Common Elements shal} be owned

ownership in the Commonr Elements corresponding to said Unit. The undivided percentage of
ownership in the Common Elements corresponding to any Unit shali always be deemed
conveyed or encumbered with any conveyance or encumbrance of that Unit, even though the
legal description in the instrument conveying or encumbering said Unit may refer only to the fee
title to that Unit.

3.03 imited Co . The Limited Common Elements are such parts of
the Common Clements serving exclusively a single Unit or adjoining Units as an inseparable
appurtenance thereto, as delineated as such in this Declaration, and/or in the Plat, or which by the
nature or location thereof, or by the terms of this Declaration, are clearly intended to be reserved
for or for the use of one or more Units (o the exclusion of the other Units. The Limited Common
Elements appertaining to, or designated or reserved for or for the use of, or serving any Unit
{alone or in conjunction with other Units) are hercinafter from time io time referred to as the
Limited Common Elements of such Unit. The Limited Common Elements shall include, but
shall not be limited to the following: (a) the interior surface of the perimeter walls, ceilings and
floors which define the boundary planes of a Unit; (b) perimeter doors and windows which serve
exclusively a single Unit; {c) any system or compoaent part thereof which serves a Unit
exclusively, to the extent that such system or component part is focated outside the boundaries of
a Unit; (d) Storage Spaces as assigned by the Developer ar the Board of Directors; (e) balconies
and/or terraces which serve exclusively a single Unit, if any; (f) Parking Spaces as assigned by
the Developer or the Board of Directors,
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3.04 Use of Limjted Common Elements. FEach Unit Owner and Occupant shall have

the right to (a) the exclusive use and possession of the Limited Common Elements serving
exclusively the Unit of such Unit Owner, which right shall be appurtenant to and shall run with
the title of such Unit, and shall not be sepatated from such Unit, and (b) the use and possession
of the Limited Common Elements serving the Unit of such Unit Owner in common with one or
more (but not ail) other Units, which use and possession shall be to the exclusion of all other
persons except the Unit Owner of any such other Unit to which such Limited Common Elements
shall respectively appertain. The use of Limited Common Elements may be transferted between
Unit Owners at their expense in accordance with the Act.

305 Parking Space Limited Common Elements. (a) The legal description of each

Parking Space Limited Common Element (“Parking Space™), shall consist of the identifying
symbol (“P” or “G” followed by the number of the Parking Space) of such Parking Space as
shown on Exhibit B and every such description shail be deemed good and sufficient for all
purposes. The Parking Spaces have been or will be assigned to certain Units in the first deeds
conveying out from the Declarant, or will be retained by the Association for its use. Each deed,
leage, morigage or other instrument purporting to affect such Unit shall include the perpetual and
exclusive use of the Parking Space so allocated and appurtenant thereto. Any such deed, lease,
mortgage or other imstrument purporting to affect a Unit withont also including a reference to the
Parking Space(s) appurtenant thereto shall be deemed and taken to include the said Parking
Space(s) and the exclusive use thereof even though not expressly mentioned or described therein.
The Parking Spaces, which are Limited Common Elements as shown on Exhibit B are
designated as oumbers G-1 through G-8 inclusive, G-11 through G-42 iaclusive, and P-47
through P-70 inclusive.

(b) The Declarant and Developer have or will assign the Parking Spaces o the
Units, all as determined by the Declarant and Developer in accordance with the Act. Prior to the
conveyance by the Declarant of the particular Units involved, the Declarant and Developer sha]l
have the authority, without joinder or consent of any other party, to make any amendment 10 the
Declaration necessary to reallocate and reassign the Parking Spaces theretofore assigned to such
Units, and if necessary, to change the percentage of ownership interest in the Common Elements
attributable to such Units.

()} Unit Owners may exchange (upon the recording of an amendment to this
Declaration in accordance with Section 26 of the Act the Parking Space(s) appurtenant to their
Units. Additionally, any Unit Owner who has a Parking Space appurtenant to his Unit has the
right to sell his Parking Space to another Unit Owner, and upon the recording of an amendment
to this Declaration in accordance with Section 26 of the Act, the Parking Space sold shall
becoms appurtenant to the Unit of the purchaser.

(d)  Unit Owners may lease one or more Parking Spaces appurtenant fo the
ownership of said Unit to an Occupant of his Unit or the Occupant of another Unit in the
building, provided that the lease of said Parking Space(s) is a written instrument, and a copy of
that written lease is delivered to the Board of Directots of the Condominium Association.
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(e) As to all Parking Spaces and all parking areas not designated as Parking
Space Limited Common Elements, if any, the access thereto and the use thereof shall be subject
to such reasonable rules and regulations as may be established by the Association.

3.06 Storage Space Limited Commen Elements. {a) The legal description of each Storage
Space Limited Common Element (“Parking Space™), shall consist of the identifying symbol 57
followed by the number of the Storage as shown on Exhibit B and every such description shall
be deemed good and sufficient for all purposes, The Storage Spaces have been or will be
assigned to certain Units in the first deeds conveying out from the Declarant, or will be retained
by the Association for its use. Each deed, lease, mortgage or other instrument purporting to
affect such Unit shall include the perpetual and exclusive use of the Storage Space so allocated
and appurtenant thereto. Any such deed, lease, mortgage or other instrument purporting to affect
a Unit without also including a reference to the Storage Space(s) appurtenant thereto shall be
deemed and taken to include the said Storage Space(s) and the exclusive use thercof even though
not expressly mentioned or described therein. The Storage Spaces, which are Limited Common
Elements as shown on Exhibit B are designated as numbers S-1 through S-42 inclusive.

ARTICLE IV
GENERAL PROVISIONS AS
TO UNITS AND COMMON ELEMENTS

4,01 Submission of Property to the Act. The Declarant of of this Declaration dees

hereby submit the Parcel and the Property to the provisions of the Condominium Property Act of
the State of Illinois, to wit: ‘

Lot 58 (except the South 20 feet thereof) and all of Lots 59 to 67 in Prassas and Katsigiannis’
Greater Harlem and Montrose Subdivision of the North 727,30 feet of the West 1548.80 feet
{except the East 5 acres and except the South 80 feet of the North 260 feet of the West 158 fect
thereof) of the South 1/2, North of the Indian Boundary Line, of Section 18, Township 40 North,
Range 13, East of the Third Principal Meridian, in Cook County, Iliinois.

P.L.N. 13-18-300-028, 13-18-300-029, 13-18-300-030, 13-18-300-031, 13-18-300-045,
13-18-300-046, 13-18-300-033, 13-18-300-034, 13-18-300-035, 13-18-300-036, and
13-18-300-05(.

Commonly known as 4330 N. Neva Avenue, Norridge, IL. 60706
402 No Severance of Ownership. No Unit Owner shall execute any deed,

mortgage, lease or other instrument affecting title to his Unit Ownership without including
therein both his interest in the Unit and his corresponding percentage of ownership in the
Common Elements, it being intention hereof to prevent any severance of such combined
ownership. Any such deed, mortgage, lease or other instrument purporting to affect the one
without including also the other shall be deemed and taken to include the interest so omitted even
though the latter is not expressly mentioned or described therein.
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4.03 [Easements.

(a) Encroachments. In the event that (i) by reason of the construction,
repair, seitlement or shifting of the Building, any part of the Common Elements encroaches or
shall hereafter encroach upon any part of any Unit, or any part of any Unit encroaches or shalil
hereafter encroach upon any part of the Common Elements, or any other Unit; or (ii) by reason
of the design or constraction of any Unit, it shall be necessary or advantageous to a Unit Qwner
to use or occupy any portion of the Common Elements for any reasonable use appurtenant to said
Unit, which will not unreasonably interfere with the use or enjoyment of the Commeon Elements
by any other Unit Owner; or (iii) by reason of the design or construction of utility and ventilation
system, any mains, pipes, or conduits serving more than one Unit encroach or shall hereafter
encroach upon any part of any Unit; then in any such case, valid easements for maintenance of
such encroachment and for such use of the Common Eiements are hereby established and shall
exist for the benefit of such Unit, or the Common Elements, as the case may be, so long as afl or
any pari of the Building shall remain standing; provided, however, that in no event shall a valid
easement for any encroachment or use of the Common Elements be created in favor of any Unit
Owner if such encroachment or use is detrimental to or interferes with the reasonable use and
enjoyment of the Property by any other Unit Owner or has been created by the Unit Owner or his
agent through intentional, willful or negligent conduct.

(b) ment r Utiliti ommercial tertai . SBC,
Commonwealth Edison Company, Nicor Gas, and all other suppliers of utilities serving the
Property, and any person or company providing cable television or other similar entertainment to
any Unit Owners or to the Property, are hereby granted the right to install, lay, construct, operate,
maintain, renew, repair or replace, conduits, cables, pipes and wires and other equipment into,
over, under, along and on any portion of the Common Elements for the purpose of providing the
Property with utility and entertainment services, together with the reasonable ri ght of ingress to
and egress from the Property for said purpose; and the Declarant, Board or Association may
hereafier grant other or additional easements for utility purposes and for other purposes includiag
such easements as the Developer may from time to time request including, but not limited to,
such easements as may be required to construct, keep and maintain improvements upon the
Comimon Elements, for the benefit of the Property, over, under, along and on any portion of said
Common Elements, and each Unit Owner and each mortgagee of a Unit Owner hereby graats the
Board or Association an irrevocable power of attorney to execute, acknowledge and record for
and in the name of such Unit Owner, such instruments as may be necessary to effectuate the
foregoing (provided that with respect to all easements granted hereby or pursuant hereto, no Unit
Owner shall be deprived of, or be subjected to material interference with, the use of his Unit or
any Limited Common Elements serving his Unit, other than reasonably and temporarily).
Easements are also hereby declared and granted to install, lay, operate, maintain, repair and
replace any pipes, wires, ducts, conduits, public utility lines, entertainment lines, components of
the communications systems, if any, or structural components, which may run through the walls
of a Unit and which constitute or will constitute Common Elements, whether or not such walls
lie in whole or in part within the Unit boundaries.

The Declarant hereby reserves to itself and the Association, and their respective

successors and assigns, the right, without notice to, or the consent of any Unit Ower or
mortgagee of a Unit: (i) to record a supplement to the Plat showing the location of any or all of

o
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such utility or comimercial entertainment conduits, cables, pipes, electrical wiring, transformers
and supplements, showing additions, modifications and deletions to any or all of such conduits,
cables, pipes, electrical wiring, transformers and switching apparatus and other equipment “as
built” and (ii) to record, from time to time, additional supplements, showing additions,
modifications and deletions to any or all of such conduits, cables, pipes, electrical wiring,
transformers and switching apparatus and other equipment. Once the location of the easement to
any such utility or other entity is shown by any supplement or additional supplement to the Plat
as aforesaid, the easement crealed by this Section 4.03 (b) to such utility or other entity shall be
limited to the area or areas located within ten feet on either side of the equipment of such utility
or other entity shown on such supplement or additional supplement. A power coupled with an
interest is hereby granted to the Declarant and the Association, acting by and through their
respective duly authorized officers, their respective successors, assigns, agents, and designees,
and each of them singly without the other’s concurrence, as attorney-in-fact to do or cause the
foregoing to be done. The acceptance of each deed, morigage, trust deed or other instrument
with respect to a Unit shali be deemed a grant of such power to each of said altorneys-in-fact, an
acknowledgement of a consent to such power, and shall be deemed to reserve to each of said
attorneys’-in-fact the power to record any and all such supplements,

(c) Blanket Fasemen i and Other Parties and Qthe

Egsements. The right of the Unit Owner to use and possess the Common Elernents as set forth
in Section 4.04 (a) hereof shall be subject to a blanket easement over the Common Elements
{including those now or hereafter located on any Additional Parcel) in favor of the Declarant and
Developer, and their respective representatives, agents, associates, employees, contractors,
subcontractors, tenants, successors and assigns for the purpose of (i) access and ingress to and
egress from the Common Elements, (ii) construction, installation, repair, replacement and
restoration of utilities, buildings, landscaping and any other improvements on the Parcel, and (iii)
the instailation and maintenance of signs advertising the Units on the Parce} and signs directing
potential purchasers to the sales office and models erected in connection with such residences.
The foregoing easements shall continue until such time as neither the Declarant nor the
Developer holds legal title to, or the beneficial interest in any trust holding legai title to any
Units, at which time such easements shall cease and shall be of no further force and effect
without the necessity of any further action. The foregoing casements shall be deemed and taken
to be covenants running with the iand.

@) ent tellite. The Declarant hereby reserves to itself and the
Association, and their respective successors and assigns, the right to the use of the roof(s) for the
installation, maintenance and operation of a satellite communications antennae (“Satellite Dish™)
which will be in a reasonable sizc and in proportion fo the size and needs of the Building and the
number of Units contained in the Buiiding, for the transmission and/or reception of radio,
television, microwave or other communication si gnals and other equipment reasonably related to
the installation, maintenance or removal of the Satellite Dish and related equipment. This
easement shall include the right to fay, construct, renew, operate and maintain conduits, cables
and pipes through the Common Elements, the Units and the roof(s) of the Building together with
wire and other equipment for the service of the Satellite dish and related equipment for its
operation.

10
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{e) ents i d. All easements and rights described
herein are easements appurtenant and running with the land, and so long as the Property is
subject to the provisions of this Declaration, shall remain in full force and effect, and shall inure
to the benefit of and be binding on the undersigned, its successors and assigns, and any Unit
Owner, purchaser, mortgagee and other person having an interest in the Property, or any part or
portion thereof. Reference in the respective deeds of conveyance, or in any mottgage or trust
deed or other evidence of obligation, to the sasements and rights described in this Article, or
described in any other part of this Declaration, shall be sufficient to create and reserve such
easements and rights to respective grautees, mortgagees and trustee of such Unit Ownerships as
fully and completely as though such easements and rights were recited fully and set forth in their
entirety in such documents.

4.04  Use of the Common Elements.

{a) General.  Subject to the provisions of this Declaration, each Unit Owner
shall have the nonexclusive right to use the Common Elements {except the Limiied Common
Elements) in common with the other Unit Owners, This rights shall include such uses as may be
required for the purpese of ingress and gress 10, and use, occupancy and enjoyment of, the
respective Unit owned by such Unit Owaer, and such other incidental uses ag are permitted by
this Declaration. Each Unit Owner shall have the right to the use and possession of the Limited
Common Elements servirg his Unit, in common with other Unit Owners, if any, having rights
thereto pursuant 1o this sentence and with all other parties to whom such rights extend pursuant
to Section 3.04 (b) of this Declaration, and to the exclusion of all other parties. Such rights to
use and possess the Common Elements, including the Limited Common Elements, shall be
subject to and be governed by the provisions of the Act, this Declaration, and rules and
regulations of the Association.

{(b) Guest Privileges. The aforesaid rights shall extend to the Unit Owner

and the members of the immediate family and authorized occupants, tenants, guests, visitors,

{e) isclaj i ility. Notwithstanding anything to the contrary
contained in this Declaration, neither the Board, the Association, any Unit Owner, the Declarant,
nor the Developer shali be considered a bailee of any personal property stored in the Common
Elements therein, whether or not due to negligence,

405 intenance ai e

{a) ciati The Association, at its expense, shall be

responsible for the maintenance, repair, and replacement of those portions, if any, of each Unit

. which contributes to the support of the Building, exciuding, however, all windows, all exterior
doors, and the interior surfaces of walls, ceilings, and floors. In addition, the Association shal]
maintain, repair, and replace all pipes, wires, conduits, ducts, flues, shafts, and other facilities for
the furnishing of utility services which may be located within the Unit boundaries and forming a
part of any system servicing more than one Unit, as specified in Section 2.02 hereof hereof,
extusive of any portions of the foregoing which may be located at or beyond the wall outlets, or
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which may be the responsibility of an individual Unit Owner under paragraph (b) below, or any
other provision of this Declaration. Maintenance, repairs, and reptacements of the Common
Elements shall be furnished by the Association acting by and through the Board as part of the
Comumon Expenses, subject to the By-Laws or rules and regulations of the Association.

(b) By the Unit Qwner. Except as otherwise provided in paragraph (a)
above or paragraph (c) below, each Unit Owner shall furnish and be responsible for, at his own
expense:

(i) All of the maintenance, repairs and replacements within his own

Unit, all doors appurtenant thereto, and all internal installations of such Unit such as air-
couditioning units, furnaces, refrigerators, ranges, and other kitchen appliances, lighting fixtures
and other electrical fixtures, the plumbing associated with connection to the Unit’s plumbing
fixtures, and any portion of any other utility service facilities located within the Unit; provided,
however, that such maintenance, repairs and replacements as may be required for the bringing of
water, electricity and natural gas to the Units, shall be Furnished by the Board as part of the
Common Expenses.

(ii) All of the decorating within his own Unit (initially and thereafter
from time to time), including painting, wall papering, washing, cleaning, paneling, floor
coverings, draperies, window shades, blinds, curtains, lamps and other furnishings and interior
decorating. Each Unit Owner shall be entitled to the exclusive nse of the interior surfaces of the
common walls and the interior surfaces of the vertical perimeter walls, floors and ceiling of his
Unit, and such Unit Owner shall mainmin such portions in good condition at his sole expense as
may be required from time o0 time. Except with respect to improvements in place as of the date
of the recording of this Declaration, and except with respect to the Declarant and the Developer,
each Unit Owner who shall elect to install in any portion of his Unit (other than in bath and
powder rooms) hard surface floor covering (i.c., tile, slate, stone, ceramic tile, marble,
hardwood, etc.) shall be first required to install a sound absorbent urder cushion of such kind and
quality as to prevent the transmission of noise to another Unit, and in the event of a breach of this
covenant, the Board may, in addition to exercising all of the other remedies provided for in this
Declaration for breach of any of the provisions hereof, require such Uait Owner to cover all non-
conforming work with carpeting, or may require the removal of such non-conformin g work, at
the expense of the offending Unit Owner. The interior surfaces of all windows forming pant of
perimeter wall shall be washed at the expense of each respective Unit Owner. The use of and the
covering of the interior surfaces of such windows, whether by draperies, shades, blinds, or other
itemns visible on the exterior of the Building, shall be subject to the rules and regulations of the
Board as may be imposed from time to time, :

(iii))  All of the maintenance, repair, and replacements of the Limited
Common Elements benefiting his Unit, in whole or in part, except to the extent as otherwise
directed by the Board or as is otherwise provided herein, shall be performed by the respective
Unit Owner benefited thereby. In addition, each Unit Owner shall be individually responsible
for the repair, maintenance and replacement of all door and window locks and hardware with
respect to which each Unit Owner is entitled to the exclusive use. At the discretion of the
Board, the Board may perform, or cause to be performed such maintenance, repairs, and for
replacements of the Limited Common Elements and the cost thereof shall be assessed in whole
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or in part to the Unit Owner or Unit Owners benefited thereby; and further, at the discretion of
the Board, the Board may direct such Unit Owner or Unit Owners, in the name and for the
account of such Unit Owner or Unit Owners, to arrange for such maintenance, repairs, and/or
replacements, to pay the cost thereof with the funds of the Unit Owner, and to procure and
defiver to the Board such lien waivers and contractor’s or sub-contractor’s swomn statements as
may be required to protect the Property from all mechanic’s and/or materialmen’s lien claims
that may arise therefrom. |

(c)  In the event that any repair or replacement to the Common Elements
(including Limited Common Elements) is made necessary by reason of any act or occurrence for
which insurance is maintained by the Board pursuant to Section 5.08 hereof, and for which
insurance proceeds are available as provided in Section 8.01 hereof, the Association, at its
expense, to the extent of such proceeds, and subject to Section 4.07 hereof, shalt be responsible
for the repair or replacement of such Common Elelments. cone

(d} Nature of Obligation.  Nothing herein shall be construed to impose a
contractual liability upon the Association for maintenance, repair and/or replacement, but the
Association's liability shall be limited to damages resulting from negligence. The respective
obligations of the Association and Unit Owners set forth in this Declaration shall not be limited,
discharges or postponed by reason of the fact that any such maintenance, repair, and/or
replacement is required to cure a latent or patent defect in material or workmanship in the
construction of the Building, nor because they may become entitled to proceeds under policies of
insurance. In addition, and notwithstanding anything herein above to the contrary, no Unit
Owner shall have a claim against the Board or Association (or against the Declarant or
Develaper) for any work ordinarily the responsibility of the Board or the Association, bot which
the Unit Owner himself has performed or paid for, unless the same shall have been agreed to in
advance by the Board or Association or the Declarant.

4.06  Negligence of Unit Owner. ¥, due to the wiliful misconduct or negligent act or

omission of a Unit Owner, or a member of his family or household pet or of a guest or other
authorized occupant or visitor of such Unit Owaner, damage shall be caused to the Comimon
Elements or to a Unit owned by others, or maintenance, repairs, and/or replacements shall be
required which would otherwise be a Common Expense, then such Unit Owner shall pay for
such damage and such maintenance, repairs and/or replacements as may be reasonably
determined by the Board.

407 Joint Facilitics. To the extent that equipment, facilities and fixtures with any
Unit shall be connected 1o similar equipment, facilities or fixtures affecting or serving other
Units or the Common Elements, then the use thereof by the individual Unit Owner shall be in ali
respects reasonable as it affects the other Unit Owners. The authorized representatives of the
Association, the Board, or the manager or managing agent for the Building, shail be entitled to
reasonable access to the individual Units as may be required in connection with maintenance,
repairs, and/or replacements of or to the Common Elements, or any equipment, facilities, or
fixtures affecting or serving other Units or the Common Elements, or any Facilities,
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4.08 Additions, Alterations or Improvements.

(a) The Board may anthorize and charge as a Common Expense (or in the
case of Limited Common Elements, may charge the Unit Owners benefited thereby) the cost of
the additions, alterations, or improvements to the Common Elements, The cost of any such work
to the Common Elements may be paid out of a special assessment.

() Except as otherwise provide in Section 7.01(a) hereof, no additions,
alterations, or improvements shall be made by a Unit Owner to any part of the Common
Elements and no additions, alterations and/ or improvements shail be made by a Unit Owner to
his Unit (where such work alters the structure of the Unit or increases the cost of insurance
required o be carried by the Board hereunder) without the prior consent of the Board. The
Board may (but shall not be required to) condition its consent to the making of an addition,
alteration, or improvement by a Unit Owner upon the Unit Owner’s agreement either (i} to be
solely responsible for the maintenance of such addition, alteration and/or improvement, subject
to such standards as the Board may from time to time set, or (ii) to pay to the Association from
time to time, the additional cost of maintenance and/or insurance as a result of the addition,
alteration and/or improvement. If an addition, or improvement is made by a Unit Qwner without
the prior written consent of the Board, then the Board may, in iis discretion, take any of the
following actions:

{i) Require the Unit Owner to remove the addition, alteration and/or
improvement and restore the Property to its own original condition, all at the Unit Owner’s
expense; or

{ii) If the Unit Owner refuses or fails to properly perform the work
required under (i) above, the Board may cause such work to be done and may charge the Unit
Owner for the cost thereof as determined by the Board; or

(iii)  Ratify the action taken by the Unit Owner, and the Board may (but
shall not be required to) condition such ratification upon the same conditions which it may
impose upon the giving of its prior consent ander this Section.

4.09 Reserved.

4.10 Street and Utjlities Dedication. At a meeting called for such purpose, two-
thirds (2/3) or more of the Unit Owners may elect to dedicate a portion of the Common Elements
to a public body for use as, or in connection with a street, alley or utility.

ARTICLE V -BYLAWS
ADMINISTRATION

5.01 Admipi ion of P The direction and administration of the Property
shall be vested in Board of Directors (herein sometimes referred to as the “Board”) which shall
consist of three (3} persons who shall be clected in the manner hereinafter set forth: provided,
however, that, irrespective of anything else contained in this Declaration, for a period
commencing on the date this Declaration is executed and ending upon the gualification of the
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shall have the right to designate and select the persons who shall serve as members of the Board
Or to exercise the powers of Board as provided in the Act, except as otherwise provided in
Section 5.06. Except for directors so designated by the Declarang or Developer, each member of
the Board shall be one of the Unit Owners; provided, however, that in the event a Unit Owner is
a corporation, partrership, trust or other legal entity other thag a natural person or persons, then
any designated agent of such corporation, partnership, or other legal entity, or beneficiary of
such trust, shatl be eligible to serve as a member of the Board. If a Unit Owner owns more than
one Unitand jsa corporation, partnership, trust or other legal entity, other thap a natural person,
then any number of agents or beneficiaries of such Unit Owner may be directors, provided that
the number of such Unit Owners agents or beneficiaries who become directors shall not exceed
the number of Units owned by such Unit Owner, If a director fails to meet such qualifications
during his term, he shail thereupon cease 1o be a director, and his place on the Board shali be

purposes and having the powers described in the Act, and having the name (or a name similar
thereto) Neva Manor Condominium Assaciation and in such event the Board of Directors of the
Assaciation shall be deemed to be the “Board of Managers™ for the Unit Owners referred to jn
the Act. The Association shall not be deemed to be conducting a business of any kind, and al|
funds received by the Association shall be held and applied by it for the use and benefit of Unpit
Owners in accordance with the provisions contained herein. Each Unit Owper shaill be a member
of the Association so long as he shall be 2 Unit Owner, such membership shall automatically
tertninate when he ceases to be a Unit Owner, and upon the transfer of his ownership interest, the
transferee thereof shall likewise succeed to such membership in the Association, The Association
shafl have one class of membership,

503  Voting Rights.

{a) Except as otherwise provided in Section 5.03 (b) herein, there shall be one
person with respect to each Upijt Ownership who shall be entitled to vote at any meeting of the
Unit Owners. Such person shall be known (and hereinafter referred 10) as a “Voting Member™.
Such Voting Member may be the Unit Owner or one of the group composed of aff owners of a
Uit Owuership, or be some person designated by such Unit Owner or Unit Owners or his duly
authorized attorney-in-fact to act as Proxy on his or their behalf ang who must be a Unit Owner.
Such designation shall be made in writing to the Board, shall be revocable at any time by actual
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Declarant shall also have the right 1o vote at any meetings of the Board for so long as the
Declarant shall retain the right to so designate a Board member. If a Unit Owner is a corporation,
partnership, trust, or other legal entity, then the voting rights of such Unit Owner may be
exercised by an officer, manager, partner, fiduciary, or beneficiary of such Unit Owner. The total
number of votes of all Voting Members shall be one hundred (100), and each Unit Owner or
group of Unit Ownets shall be entitled to the number of votes equal to the total of the percentage
of ownership in the Common Elements applicable to his, its, or their Unit Ownership as set forth
in Exhibit C; provided that when thirty (30%) percent or fewer of the Units, by number, possess
over fifty (50%) percent in the aggregate of the votes in the Association, any percentage vote of
Unit Owners specified herein shall require the specified percentage by number of Units rather
than by percentage of interest in the Common Elements allocated to limits that would otherwise

be applicable.

(b) In the event the ownership of a Unit is composed of more than one Person,
then if only one of the multiple owners of a Unit is present at a meeting of the Association, then
such owner shall be entitled to cast all of the votes allocated to that Unit. In the svent more than-
one owner of a Unit is present, the votes allocated to that Unit may be cast only in aceordance
with the agreement of a majority of interest of the group of owners comprising the Unit Owner.
Majority agreement shall be deemed to have occurred if any one of the multiple owners casts the
votes allocated to that Unit without protest being made promptly to the person presiding over the
meeting by any of the others Owners of the Unit.

(c) The Association may, upon adeption of the appropriate rules by the Board,
conduct elections by secret ballot whereby the voting ballot is marked only with the percentage
interest for the Unit and the vote itself, provided that the Board further adopts rules to verify the
status of the Unit Owner issuing a proxy or casting a baliot. A candidate for election to the Board
or such candidate’s representative shall have the right to be present at the counting of ballots at
such election.

{d) In the event of a resale of a Unit, the purchaser of a Unit from a seller
other than the Developer pursuant to an installment contract for deed shall during such times as
he or she resides in the Unit be counted toward a. quorum for purpose of election of members of
the Board at any meeting of the Unit Owners called for purposes of electing members of the
Board, shall have the right to vote for the election of members of the Board and to be elected to
and serve on the Board unless the selier expressly retains in writing any or alf of such rights. In
no cvent may the seller and purchaser both be counted toward a quorum, be permitted to vote for
a particular office or be clected and serve on the Board. Satisfactory evidence of the installment
contract shall be made available to the Association or its agent.

5.04 Meetings

(a) Ouorum. Meetings of the Unit Owners shall be held at the property or
at such other place in Cook County, L, as may be designated in any notice of a meeting. The
presence in person or by proxy at any meeting of at least fifty (50%) percent of the Unit Owners
shall constitute a quorum unless the Unit Owners, in accordance with the Act, provide otherwise.
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Unless otherwise expressly provided herein, any action may be taken at any meeting of the Unit
Owners at which 2 quorum is present upon the affirmative vote of the Unit Owners having a

majority of the total votes present at such meeting,

{b) FKirst Unit Owners Board and Annual Meeting. The initial meeting of the
Voting Members shall be held upon no less than twenty-one (21) and no more than thirty {30)

days advance written notice given by the Declarant or Developer. Said initial meeting which
shall elect the "First Unit Owners Board", shall be held no later than the first to happen of (1) (60)
days after the date the Declarant has sold and delivered its deed for at least seventy-five (75%)
percent of the Units or (ii) three (3) years from the date of the recording of his Declaration,
provided, however, that the words "seventy-five percent {75%) of the Units" as used in the
preceding clause of this sentence shall mean 75% of the sum of the Units listed on Exhibit C
attached hereto. Thereafier, there shall be an annual meeting of the Voting Members on the
second Tuesday of December following such initial meeting, and on the second Tuesday of
December of each succeeding year thereafter at 7:30 P.M,, or at such other reasonable time or
date as designated by written notice of the Board delivered 1o the Voting Members,

(c)  Special Meetings. Special meetings of the Voting Members may be called at
any time after the initial meeting provided for in Section 5.04(b) hereof for the purpose of
considering matters which, by the terms of this Declaration, require the approval of all or some
of the Voting Members. or for any other reasonable purpose; provided, however, that the
following maiters shall require the approval of Voting Merabers having not less than two-thirds
(2/3) of the total votes: (i) the merger or consolidation of the Association; (ii) the sale, lease,
exchange, mortgage, pledge, or other disposition of all, or substantially all of the property and
assets of the Association; and (jii) the purchase or sale or lease of Units or other real esiate on
behalf of all Unit Owners. Special meetings may be called by written notice authorized by a
majority of the Board, the President of the Board, or by twenty-five percent (25%) of the Unit
Owners, and delivered not less than ten (10) days and no more than thirty (30} days prior to the
date fixed for said meeting. The notices shall specify the date, time, and place of the meeting and
the matters to be considered. Matters to be submitted to the Unit Owners at special membership
meetings shall be submitted by the Board.

5.05 Notice of Meetings. Except as otherwise provided herein, notices of meetings of
the Voting Members required to be given herein may be delivered either personally or by maii to
the persons entitled to vote thereat, addressed to each such person at the address given by him to
the Board for the purpose of service of such netices, or to the Unit of the Unit Owner with
respect to which such voting right appertains, if no address has been given to the Board, provided
that any such notice shall be delivered no less than ten (10) and no more than thirty (30) days
prior to the date fixed for such meeting and shall state the time, place, and purpose of such
meeting,

5.06 Board of Directors.
{a) The initial Board of Directors designated by the Declarant or Developer

pursuant to Section 5.01 hereof shall consist of three (3) directors who shall serve without
compensation. Such initial Board shall serve for a period commencing on the date this
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Declaration is executed and ending upon the qualification of the directors elected at the First
Unit Owners Board's initial meeting of Voting Members held as provided in Section 5.04(b)
hereof. Notwithstanding the foregoing sentence, on or before the first anniversary date afier the
date of this Declaration and each anniversary date thereafter, one (1) director designated by the
Declarant shall resign and shall be replaced by one (1) Unit Owner selected by a special meeting
of the Voting Members. Said initial Board may, on behalf of the Declarant or Developer,
exercise the rights reserved in Section 15.01 hereof. At the initial meeting of voting Members
held as provided in Section 5.04(b) hereof, the Voting Members shall elect the First Unit Owners
Board and three (3) Board members shall be elected. In all elections for members of the Board,
gach Voting Member shall be entitled to vote on a non-cumulative voting basis and the
candidates receiving the highest number of votes with respect to the number of offices to be
filled shall be deemed to be elected. Members of the Board elected at the initial meeting shall
serve until the first annual meeting. At the first annual meeting five Board members shall be
elected. The Board members shall be elected for a term of one (1) year. The election as between
candidates receiving the same number of votes shall be determined by lot. All members of the
Board shall be elected at large. Upon the expiration of the terms of office of the Board members
so elected at the initial meeting, thereafier, successors shall be elected for a term of one (1) year
ench. The Voting Members owning at last two-thirds (2/3) of the Units may from time to time at
any annual or special meeting change the term of office of Board members. Members of the
Board shall receive no compensation for their services. Vacancies on the Board shall be filled by
the Board by a two-thirds (2/3) voie of the remaining members thereof until the next annual
meeting of the Voting Members or for a period terminating po later than thirty (30) days
following the filing of a petition signed by voting Members holding twenty-five percent (25%) of
the votes of the Association requesting a meeting of the Voting Members to {ill the vacancy for
the balance of the term. A meeting of the Voting Members shall be called for purposes of filling
a vacancy on the Board no later than thisty (30) days following the Voting Members filing of a
petition signed holding twenty-five percent (25%) of the voies of the Association requesting such
a meeting. Except as otherwise provided in this Declaration, the Property shall be managed by
the Board and the Board shall act by a majority vote of those present at its meeting when a
guorum exists. Meetings of the Board may be called, held and conducted in accordance with
such reguiations as the Baard may adopt; provided, however, that (i} each Unit Owner shall be
entitled to notice in the same manner as provided in Section 5.05 hereof, of any meeting of the
Board called for the purpose of considering the adoption of the proposed annual budget ot any
increase or establishment of an assessment; and (ii) the Board shall meet no less than four (4)
times cach year. Two-thirds (2/3) of the total number of members on the Board shal! constitute a
quorum. Any member of the Board may succeed himseli

(b) In the event the Board adopts a budgel requiring an assessment or any
separate assessment which would result in the sum of all regular and separate asscssments
payable in the current fiscal year exceeding 115% of the sum of all regular and separate
assessments pavable during the preceding fiscal year, the Board, upon written petition by the
Voting Members with twenty-five (25%) of the votes of the Association delivered to the Board
within fourteen (14) days of the Board action, shall call 2 meeting of the Voting Members within
thirty (30) days of the date of filing of the petition 10 consider the budgel or separate assessment,
Unless a majority of the iotal votes of Unit Owners are cast at the meeting to reject the budget or
separate assessment, the budget shall be deemed to be ratified. Any common expense not set
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forth in the budget or any increase in assessment over the amount adopted in the budget shall be
separately assessed against all Unit Owners. Separate assessments for expenditures relating to
emergencies or mandated by law may be adopted by the Board without being subject to Unit
Owner approval. As used herein, “emergency” means an immediate danger to the structural
integrity of the Common Elements or to the life, health, safety or property of the Unit Cwners.
Assessments for additions and alterations to the Common Elements or to Association-owned
propetty not included in the adopted annual budget, shall be separately assessed and are subject
to approval of two-thirds of the total votes of all Unit Owners. If the Board adopts separate
assessments payable over more than one fiscal year, and the mulii-year assessment is not for an
emergency or mandated by law, the entire amount of the multi-year assessment shall be deemed
considered and authorized in the first fiscal year in which the assessment is approved.

{c) The Board shall elect from amongst its members a President who shall
preside over both its meeting and those of the Voting Members, and who shall be the chief
executive officer of the Board and the Association and who shall be designated to mail and
receive all notices and execute all amendments hereto as provided herein and in the Act, g
Secretary who shall keep the minutes of all meetings of the Board and of the Voting Members
and who shall, in general, perform all duties incident to the Office of the Secretary, and a
Treasurer to keep the financial records and books of account, such additional officers as the
Board shall see fit to elect from amongst the members of the Board. The term of office for each
otficer shall be until the next succeeding anbual meeting of the Board, and until his successor
shall be duly elected or appointed and qualified pursuant hereto. Vacancies in any office shall be
filled by the Board by a majority vote of the remaining members thereof at a special meeting of
the Board. Any director clected to fill a vacancy shall hold office for a term equal to the
unexpired term of the officer he succeeds. Any officer may be removed for cause at any time by
a vote of two-thirds (2/3) of the total membership of the Board at a special meeting hereof. Any
officer may succeed himself.

()] Written notice stating the place, date and hour of any meeting of the Board
shail be delivered to each member of the Board not less than five (5) days prior to the date of
such meeting. The purpose for which the meeting is called shall be stated in the nofice.

(e) All mectings of the Board, except as otherwise provided by the Act, shall
be open to attendance by any Unit Owner, and notice thereof, except as otherwise provided
herein, shall be mailed or delivered to cach Unit Owner not less than forty-eight (48) hours prior
thereto unless a written waiver of such notice is signed by such Unit Qwner before the meeting is
convened. Any vote on matters which may, under the Act, be discussed in a meeting not open to
atiendance by any Unit Owners, shall be taken at a meeting or portion thereof open (o any Unit
Qwners, Any Unit Owner may record the proceedings at meetings or portions thereof required to
be open under the Act by tape, film, or other means provide, however, that the Board may
prescribe reasonable rules and reguiations to be given the right to make such recordings. A copy
of such notice of meeting required to be given hereunder shall be posted in a conspicuous place
in the Building at least forty-eight (48) hours prior to the time fixed for such meeting.
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) Within (60) days following the election of a majority of members of the
Board other than those members designated by the Declarant or Developer, the Developer shall

deliver to the Board the following:

@ All original documents as recorded or filed pertaining the Property,
its administration, and the Association, such as this Declaration, Articles of incorporation for the
Association, other condominjum instruments, annual reporis, a minute book containing the
minutes of any meetings held by the Association and any rules and regulations governing the
Property, coniracts, leascs or other agreements entered into by the Association. If any original
documents are unavailable, a copy may be provided if certified by affidavit of the Developer, or
an officer or agent of the Developer; as being a complete copy of the actual document recorded
as filed.

(i) A detailed accounting by the Developer, setting forth the source
and nature of receipt and expenditures In connection with the management, maintenance and
opetation of the Property and copies of all insurance policies and a list of any loans and advances
to the association which are outstanding.

(iiiy Any association funds on hand which shalt have been at all {imes
segregated from any other funds of the Developer.

{iv) A schedule of ail real and personal property, equipment and
fixtures owned by the Association, incleding documents such as invoices or bills of sale, if
available, evidencing transfer of title to such property, warranties, if any, for all real and personal
property and equipment, deeds, fitfe insurance policies, and ail tax bills.

(v} A list of all litigation, administrative action and arbitration
involving the Association, any notices of governmental bodies involving actions taken or which
may be taken by the Association, eagineering in architectural drawings and specifications as
approved by any governmental authority, all other documents filed with any other government
authority, all governmental certificates, correspondence involving enforcement of any
Association requirements, copies of any documenis relating to disputes involving Unit Owners

and originals of all documents relating to everything listed in this subparagraph.

(2) Except for directors designated by Declarant or Developer pursuant o
Section 5.01 hereof, any Board member may be removed from office, at any time after the
election of directors at the initial meeting of Vating Members pursuant to Section 5.06(a} hereof,
by affirmative vote of the Voting Members owning at least two-thirds (2/3) of the Units, at any
special meeting called for the purpose. A successor 10 fill the unexpired term of 2 Board member
removed may be elected by the Voting Members at the same meeting or any subsequent meeting
cailed for that purpose.

(h) The Association (or the Declarant or Developer, in exercise of the powers
reserved in Section 15.01 hereof), shail furnish any Unit Owner, within three (3) working days of
delivery to it of a request thereof, the names, addresses, telephone numbers (if known), and the
number of votes each Unit Owner eatitled to vote at the initial meeting of the Voting Members to
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elect member of the Board and at each subsequent meeting of the voling members to elect
members of the Board.

(i} The Board shall require (1) that alf officers, employees or other PErsons
who either control or disburse funds of the Association shaill furnish fiduciary insuvrance
coverage which covers the maximum amount of funds that will be in the custody of the
Association plus the Association Reserve, the premium cost of which shall be paid by the
Association and (2) that all Management Companies which are responsible for funds held or
administered by the Association shall maintain and furnish a fidelity bond to the Association for
the maximum amount of coverage which is available fo protect funds in the custody if the
Management Company at one time, the premium cost of which shall be paid by the Association.
“Management Company™ shall be defined as a person, partnership, corporation, or other legal
entity entitled to transact business on behaif of others, acting on behalf of or as an agent for a
Unit Owner, same unit owners or Association of Unit Owners for the purpose of carrying out the
duties, responsibilities, and other obligations necessary for the day-fo-day operation and
management of any property subject to the Act. For purposes of this paragrapii, the term
“Fiduciary Insurance Coverage” shall be defined as both a fidelity bond and directors and
officers liability coverage, the fidelity bond in the full amount of the Association funds and
Association Reserves that will be in the custody of the Association, and the directors and officers
liability coverage at a level as shall be determined to be reasonable by the Board, if niot otherwise
established by the Declaration or By-Laws.

507 General Powers of the Board. The Board shall have the following general

powaers:

(a) Subject to the rights reserved by the Declarant or Developer pursuant to
Section 15.01 hereof, the Board may engage the services of an agent to mange the Property for
which the Board is responsibie pursuant to this Declaration, to the extent deemed advisable by
the Board; provided, however, that any agreement for professional management, except as
hereinafter provided, shall provide for termination by the Board without cause upon ninety (90)
days written notice without payment of a termination fee, provide for termination with cause by
the Board of thirty (30) days written notice without payment of a termination fee and shall have a
term not to exceed one (1) year, renewable by agreement of the pasties for successive one (1)
year periods. The initial agreement for professional management may provide for a monthly rate
and subject to such terms as are consistent with competitive rates and terms prevailing in the area
in which the Property is located expiring two (2) years from the initial meeting of Voting
Members to clect the First Unit Owners Board, subject to termination for cause by the
Association unpon thirty (30) days written notice without payment of a termination fee. The
management agreement shall require the management agent fo furnish a fidelity bond in such
amounts and with such provisions as contained in Section 5.08 (@) (v).

{b) The Board or its agents, upon reasonable notice, may enter any Unit when
necessary in connection with any maintenance, repair, replacement or construction of the
Common Elements or to make emergency repairs as may be necessary 1o prevent damage to the
Common Elements or to any other Unit or Units,
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(¢)  Except as otherwise provided in the Budget, the Board’s powers
hereinafter enumerated shall be limited in that the Board shall have no authority to acquire and
pay for from the maintenance fund any capital additions to, or capital improvements to the
Common Elements (other than for purposes of replacing or restoring portions of the Common
Elements, subject to all the provisions of this Declaration, requiring an expenditure in excess of
Five Thousand and 00/100 Dollars ($5,000. 00) without in each case the prior written approval
of Unit Owners owning at least tive-eighths (5/8ths) of the Units. For the purpose of this
subsection, capital additions and capital improvements shall include structural and ROn-structural

additions and improvements.

{d) All arrangements, contracts, deeds, vouchers for payment of expenditures
and other instruments shall be signed by such officer or officers, agent or agents of the Board and
in such manner as from time to time shall be determined by written resolution of the Board. [
the absence of such determination by the Board, such documents shall be signed by the Treasurer
and counter-signed by the President of the Board.

(e}  The Board shall have the power and duty to provide for designation,
hiring, and removal of employees and other personnel, including lawyers and accountants, to
engage or contract for the services of others, and to make purchases for the maintenance, repair,
replacement, administration, management, and operation of the Property, and to detegate any
such powers to the manager or managing agent (and any such employees or other personnel as
may be employees of the managing agent), provided that the Board may not enter into a contract
with a current Board member or with a corporation or partnership in which a Board member has
a twenty-five percent (25%) or more interest, unless notice of intent to enter intc the contract is
given to the Unit Owners within twenty (20) days after a decision is made to enter into the
contract and the Unit Owners are afforded an opportunity by filing a petition signed by twenty-
five percent (25%) of the Unit Owaners, for an election to approve or disapprove the contract,

® The Board shall have the power to ¢xercise all other powers and duties of
the Board of Directors or Unit Owners as & group referred to in the Declaration or the Act. More
specifically, the Board shall exercise for the Association all powers, duties and authority vested
therein by law or the condominium instruments except for such powers, duties and autherity
teserved thereby to the members of the Association. The powers and duties of the Board shall
include, but shall not be limited to, the following matters:

{i) Operation, care, upkeep, maintenance, replacement and
improvement of the Common Elements in neat and orderly manner;

(i}  Preparation, adoption and distribution of the annual budge: for the
Praperty;

(iii)  Levying of assessments:

(iv)  Collection of assessments and fines from Unit Owners;
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(v) Employment and dismissal of the personnel necessary or advisable
for the maintenance and operation of the Commeon Elements.

(vi)  Obtaining adequate and appropriate kinds of insurance;

(vii} Owning, conveying, encumbering, leasing and otherwise dealing
with Units conveyed to or purchased by it;

(viii) Adoption and amendment of rules and regulations covering the
details of the operation and use of the Propexty, after a meeting of the Unit Owners called for the
specific purpose of discussing the proposed rales and regulations, notice of which contains the
full text of the proposed rules and regulations, however, no rules or regulations may impair any
rights guaranteed by the First Amendment to the Constitution of the United States or Section 4 of
Adrticle I of the Illinois Constitution, nor may any rules or regulations conflict with the provisions
of the Act or the condominium instruments:

(ix) Keeping of detailed, accurate records of the receipts and
expenditures affecting the use and operation of the Property;

(X}  To have access of each Unit from time o time as may be necessary
for the maintenance, repair or replacement of any Common Elements (to the extent the
Association is responsible for such maintenance, repair or replacement) therein or accessible
therefrom, or for making CMergency repairs therein necessary to prevent damage to the Common
Elements or to other Unit or Units:

(xi)  Pay real property taxes, special assessments, and any other special
taxes or charges of the State of Illinois or of any political subdivision therefof, or other lawful
taxing or assessing body, which are authorized by faw to be assessed and levied upon the rea}
property of the condominium;

(xii) Impose charges for late payments of a Unit Owner’s proportionate
share of the Common expenses, or any other expenses lawfully agreed upon, and after notice and
an opportunity to be heard, levy reasonable fines for violation of this Declaration and rules and
regulations of the Association. If any Unit Owner shall fai} or refuse to make any payments of
the Common Bxpenses when due, the amount thereof, together with any interest, late charges,
reasonable attorneys’ fees incurred prior to the initiation of any court action, and costs of
collections or the amount of any unpaid fine shall constitute a lien og the interest of such Unit
Owaer prior to ail other liens and encumbrances recorded or uarecorded, except only () taxes,
special assessments and special taxes theretofore or thereafter levied by any political subdivision
or municipal corporation of Yllinois and other state and federal taxes which by law are a lien on
the interest of such Unit Owner prior 1o preexisting recorded encumbrance thereon and (b)
encumbrances on the interest of such Unit Owners recorded prior to the date of such failure or
refusal which by law would be a lien thereon prior to subsequently recorded encumbrances;

23




Jan 16 06 G4:37p Lew Office R. Hirschenbei 1-708-457-0090 p.25

(xiil) Assign the Association’s right to future income, including the right
to receive Common Expenses;

(xiv) Record the dedication of a portion of the Common Elements to a
public body for use as or in connection with a street or utility where authorized by the Unit
Owaers under the provisions of Section 4.12 hereof; and

(xv) Record the granting of an easement for the laying of cable
television where applicable pursuant to the provisions of Section 4.03(b) hereof.

(g)  Subject to the provisions of Section 4.06 and Section 6.08 hereof, the
Board for the benefit of all the Unit Owners shall acquire and shall pay from the maintenance
fund hereinafter provided for, the following:

) Operating expenses of the Conunon Elements, including scavenger
service, water, electricity, gas and telephone and other necessary utility service for the Common
Elements and (if not separately metered or charged) for the Units.

G Services of any person or firm to act on behalf of the Unit Owners
in coanection with real estate taxes and special assessments on the Unit Ownerships, and in
connection with any other matters where the respective interests of the Unit Owners are deemed
by the Board to be similar and non-adverse to each other. The cost of such services shall be
Common Expenses.

(iii)  Painting, cleaning, ontside window washing, tuckpointing,
maintenance, decorating, repair, and replacement of the Common Elements (but not including
the interior surfaces of the Units and of the perimeter doors appatent thereto, and repair of
windows which the Unit Owners shall paiot, clean, decorate, maintain, and repair) and such
furnishings and equipment for the Common Elements as the Board shall determine are necessary
and proper.

(iv}  Any other materials, supplies, utilities, fumiture, equipment, labor,
services, maintenance, repairs or structural alterations which the Board is tequired to secure or
pay for, pursuant to the terms of this Declacation and By-Laws or which in its opinion shall be
necessary or proper for the maintenance and operation of the Property as a first-class
condominium development or for th enforcement of the restrictions contained herein.

(v) Any amount necessary to discharge any mechanic’s lien or other
encumbrance levied agatnst the entire Property or any part thereof which may in the opinion of
the Board constitute a lien against the Property or against the Common Elements, rather than
merely against the interests therein of particular Unit Owners. Where one or more Unit Owners
are responsible for the existence of such lien, they shall be jointly and severally liable for the cost
of discharging it and any costs incurred by the Board by reason of said lien or liens shall be
specifically assessed to said Unit Owners.
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(vi)  Maintenance and repair of any Unit if such maintenance o repair
is necessary, in the direction of the Board, to protect the Common Elements or any other portion
of the Building, or if 2 Unit Owner of any Unit has failed or refused to perform said maintenance
or repair within a reasonable time after written notice of the necessity of said maintenance or
repair delivered by the Board to said Unit Owner, provided that the Board shall level a special
assessment against such Unit owner for the cost of said maintenance repair.

(h) Prior to the election by voting Members of the First Unit Owners Board,
the Declarant or Developer shall, subject to the terms of this Declaration, have the authority to
lease or to grant licenses, concessions and contracts with respect to any part of the Common
Elements, all upon such terms as the Declarant or Developer deems appropriate. Upon election
of the First Unit Owners Board, and thereafter, he Board by a vote of at least two-thirds (2/3) of
the persons on the Board shall have the same authority as aforesaid.

(i) The Board shall have the powers to bid for any purchase of any Unit
Ownership at a sale pursuant to a mortgage foreclosure, or a foreclosure of the fien for Common
Expenses under the Act, or at a sale pursuant to an order of direction of a court, or other
involuntary sale, upon the consent or approval of Unit Owners having not less than two-thirds
{2/3) of the total votes.

{)] The Association shall have no authority to forebear the payment of
agsessments by any Unit Ownrer.

5.08 Insurance,

(a) The Board shall have the authority to and shall obtain insurance for the
Property as follows:

(i) Physical damage insurance on the Property (but excluding additions,
alterations, improvements and betterments to the Units), subject to the following conditions:

(A}  Such insurance shall be “bare wall” insurance with respect
ta the Units;

{B)  The Property shall be insured for an amount nof iess than
one huadred percent (100%) of its full insurable
replacement cost on a blanket basis;

(C)  Replacement cost values are to be reviewed annually, and
the msurance policy or policies shall be endorsed with an
agreed amount clause. The cost of any and all appratsals for
insurance purposes shall be Comrmon Expenses;

(D) Perils to be covered by such policies shall be no less than

“all risk™ or “special form” on real property and “broad
form™ named perils on personal property, and such other
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perils as may be deemed appropriate by the Board.

(ii) Comprehensive General Liability insurance covering personal injury
and property damage insuring against hazards of premises/operations, products and completed
operations, contractual liability, personal injury liability (with exclusions (a) and (c) deleted),
independent contractors and other extensions as deemed necessary by the Board. Such insurance
shall provide limits of liability as deemed desirable by the Board, but in no event for less than
One Million Dollars ($1,000,000.00) with respect to each occurrence. Such policy shall be
endorsed to cover cross-liability claims of one insured against the other.

(iii) Umbrella Liability inswrance in excess of the required
Comprehensive General Liability and Employer Liability policies in an amount deemed
desirable by the Board, but in no event less than One Million Dolfars ($1,000,000.00) with
respect to each occurrence. Such policy shall be no less than “following form” coverage of the
primary liability policies.

(iv) Worker’s Compensation and Employer Liability (minimum amount
$100,000) as necessary to comply with applicable laws, including Voluntary Compensation to
cover employees not covered under the IMinois statute for benefits.

(v} Fidelity bond tnsuring the Association, the Board and the Unit
QOwners against loss of funds as a result of the fraudulent or dishonest acts of any person who
cortrols or disburses funds of the Association, the Board and the Unit Owners in such amounts
as the Board shall deem necessary but not iess than 150% of the annual operating expenses of the
Association, including reserves (or the maximum amount of Coverage available to protect such
funds). The premium for such fidelity bond shall be a Comwmon Expense. Such bond shalf
contain waivers of any defense based on the exclusion of persons who serve without
compensation from any definition of "employee” or similar expression. Such bond shall provide
that it may not be canceled for nonpayment of any premiums or otherwise substantially modified
withont sixty (60) days prior written notice to af] holders of first mortgages of record

(vi)  Directors and Officers Liability insurance in such amount as the
Board shall determine to be reasonable.

{vii)  Such other insurance, which may include, without limitation, any or afl of
the following, in such amounts as the Board shall deem desirable: Plate Glass insurance: Errors
ard Omissions coverage for the Directors of the Board; and Medical Payments coverage for
members of the public (not Unit Owners) injured on the Property, without regard to liability of
the Board or the Association:

The premiums for the above described insurance and bond, except as
otherwise provided in this Section 5.08, shall be Common Expenses.

{by  All insurance provided inthis Section 5.08 shall be effected under valid

and enforceable policies issned by insurance companies authorized apd licensed to transact
business in the State of Hlinois and holding a current Policyholder’s Alphabetic and Financial
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Size Category Rating of mot less thae A/IX according to Best’s Insurance Reports or a
substantially equivalent rating from a nationally-recognized insurance rating service. All such
policies shall provide a minimum of thirty (30) days advance notice of modification or
cancellation in writing to the insured thereunder unless such cancellation is for non-payment or
premium in which case ten (10) days advance written notice shail be sufficient.

(c) All policies of insurance of the character described in clauses (i) and (ii) of
Paragraph (a) of this Section 5.08(f) shall name as insured: The Declarant, so long as it has an
insurable interest; the Board, as trustees for the Unit Owners, in the percentages established in
Exhibit C to this Declaration; and shall also name as an assured the Insurance Trustee described
in subparagraph 5.08(f)(ii), as the respective interests of all of such assureds may appear; (ii)
shall be without contribution as respects other such policies of Insurance carried individuaily by
the Unit Owners whether such other insurance covers their respective Units and/or the additions
and improvements made by such Unit Owners to their respective Units; (iii) shall provide that
notwithstanding any provision thereof which gives the insurer an election to restore damage in
licu of making a cash settlement therefor, such option shall not be exercisable in the event the
Unit Owaers elect to sell the Property or remove the Property from the provisions of the Act; and
(iv) shall contain an endorsement to the effect that such policy shall not be terminated for non-
payment of premiums without at least ten (10) days prior writien notice to the mortgagee of each
Unit. Policies of insurance of the character described in clause (i) of Paragraph (a) of this Section
5.08 may contain an endorsement extending coverage s0 as 0 include the payment of Common
Expenses with respect to damaged Units during the period of reconstruction thereof.
Notwithstanding the issuance of standard morigage clause endorsements under the polices of
insurance of the character described in clauses (1) and (ii) of Paragraph (a) of this Section 5.08,
any losses under such policies shall be payable, and all insurance proceeds recovered thereunder
shall be applied and disbursed, in accordance with the provisions of this Declaration and the Act.

{d) All policies of insurance of the character described in clauses (ii), (iii), (iv)
and (v) of Paragraph (a) of this Section 5.08 shall name as assureds the Association, the Board,
its managing agent, and other agents and employees of such Association, Board and managing
agent and the Declarant and Developer in his or its capacity as a Unit Owner and Board member
and shall also provide coverage for each Unit Owner (but as to the insurance described in Section
5.08(a)(iii) hereof, only with respect to those portions of the Property not reserved for their
exclusive use). In addition, all policies of insurance of the character described in clauses ), i)
and (iii) of Paragraph (a) of this Section 5.08 shall contain an endorsement or clause whereby the
insurer waives any right to be subrogated to any clalm against the Association, its officers,
members of the Board, the Declarant, Developer, the managing agent, their respective employees
and agents, and the Unit Owners and Occupants.

{c) The Association, for the benefit of the Unit Owrers and the mortgagee of
cach Unit, shall pay the premiums and obtain a binder on the policies of insurance described in
Paragraph (a) of this Section 5.08 at least thirty (30) days prior to the expiration date of the
respective policies, and upon written request thereof, shall notify the mortgagee of each Unit of
such payment within ten (10) days after the date on which payment is made.

(3] Loss, if any, under any policics of insurance of the character described in
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clauses (i) and (ii) in Paragraph (a) of this Section 5.08 shall be adjusted with the Board, and the
insurance proceeds on account of any such loss shall be paid and applied as fol{ows:

{i) The Board, as trustee of each of the Unit Owners in their respeclive
percentages of ownership in the Common Elements as established in this Dectaration, in the case
of any one loss, of Fifty Thousand Dollars ($50,000.00) or less in the aggregate, which insurance
proceeds, less the actual cost, fees and expenses, if any, incurred in connection with he
adjustment of the loss, shall be applied to the payment of the cost of restoring the Property to
substantially the same condition as it existed immediately prior to such damage or destruction,
with each Unit and the Common Elements having the same vertical and horizontal boundaries as
before, free from vendor’s mechanic’s, materialman’s, and other similar liens; or

(i}  In the case of any one loss exceeding Twenty-Five Thousand Dollars
(825,000.00) in the aggregate, then the insurance proceeds shall be paid to the Chicago Title
and Trust Company of Chicago, IL., (“CT&T Trust”), which trust corporation is hereby
designated by the Developer to act as trustee for the Board {the "Insurance Trustee™) pursuant to
the Act for the purpose of collecting and disbursing the insurance proceeds described in this
subparagraph (ii). If such entity (or its successor appointed pursuant hereto) shail fail or cease
for any reason to act as the Insurance Trustee, then the Board shall, pursuant to the Act, appoint
as successor Insurance Trustee a corporation qualified to accept and execute trusts in the State of
Illinois and having a capital of not fess than Five Million Dollars ($5,000,000.00). Such
proceeds, less the actual cost, fees, and expenses, if any, incurred in conmection with the
adjustment of the loss, and the fees of the Insurance Trustee, shall be applied by the Insurance
Trustee fo the payment of the cost of restoring the Property to substantially the same condition as
it existed immediately prior to such damage or destruction, with each Unit and the Common
Hlements having the same vertical and horizontal boundaries as before. Such proceeds shall be
paid by the Insurance Trustee to or for the account of the Association, from time to time as work
progresses, in such manner as shall be required to facilitate the restoration of the Property in
accordance with provisions of the Act. The Association and the Insurance Trustee may, prior or
subsequent to any such loss, enter into an insurance trust agreement flirther implementing the
provisions of the Act and this Declaration with respect to the coliection and disbursement of
proceeds of insurance by the Insurance Trustee,

_ () Each Unit Gwner shall be responsible for (i) physical damage insurance
on the personal property in his Unit and elsewhere on the Property, and any additions, alterations
and improvements to his Unit (whether installed by such Unit Owner or any prior Unit Owner or
whether originally in his Unit; (i) his personal liability to the extent not covered by the policies
of liability insurance obtained by the Board for the benefit of all of the Unit Owners as above
provided; and (iii) his additional living expense. All policies of casualty insurance carried by
each Unit Owaner shall be without. contribution with respect to the policies of casualty insurance
obtained by the Board for the benefil of all of the Unit Owners as above provided. For the
purposes of Section 5.08(g) and 5.08(h) hereof, “additions, alterations and improyements” shall
mean any property (excluding personal property readily removable without damage to the Unit)
attached to the Unit, including without limitation carpeting, flooring, wall covering, paint and
paneling,
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(k)  The Board shall not be responsible for obtaining physical damage
insurance on any additions, alterations and improvements to a Unit or any personal property of a
Unit Owner or any other insurance for which a Unit Owner is responsible pursuant to Section

5.08(g) hereof.

(i).  Each Unit Owner hereby waives and releases any and ail claims which he
may have against any other Unit Owner, the Association, its officers, members of the Board,
Declarant, Developer, the manager and managing agent of the Property, if any, and their
respective employees and agents, for any damage to the Common Elements, the Units, or to any
personal property located in the Unit or Common Elements caused by fire or other casualty to the

()] The Board shall have the right to select substantial deductibles to the
insurance coverage required or permitted under this Section 5.08 if the economic savings
Jjustifies the additional risk and if permitted by law. The deductibles shal] be ON a per occurrence
basis irrespective of the number of insared suffering injury or damage. Expenses included within
the deductible amount arising from insurable loss or damage shall be treated as Common

Expenses.

5.02 Liability ofthe Board ofDirectors. Neither the members of the Board

nor the officers of the Association shall be liable to the Unit Owners for any mistake of judgment

or officers unless any such contract or act shall have been made tfraudulently or with gross
negligence or contrary to the provisions of this Declaration. It is intended that the foregoing
indemmification shall include indemnification against all costs and expenses (including, but not
limited to, counsel fees, amounts of Judgments paid and amouats paid or received in settlement)
reasonably incurred in connection with the defense of any claim, action, suit or proceeding,
whether civil, criminal, administrative, or other, in which any member of the Board or officers of
the Association may be involved by virtue of such persons being or having been such member or
officer; provided, however, that such indemnity shall not be operative with respect to (a) any
matter as to which such person shall have been finally adjudged in such acton, suit or
proceeding to be liable for gross negligence or fraud in the performance of his duties as such
member or officer, or (b) any matter settled or compromised, unless, in the opinion of
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of interest in the Common Elements beacs to the total percentage intersst of all the Uait Owners
in the Common Eiements.

Every agreement made by the Board on behalf of the Unit Owners shall be deemed to
provide that the members of the Board are acting ounly as agents for the Unit Owners, and shall
have no personal liability thereunder (except as Unit Owners) and that eack Unit Qwner's
liability thereunder shall be limited to such proportion of the total liability thereunder as his
percentage of interest in the Common Elements bears to the total percentage interest of all Unit
Owners in the Common Elements,

5.10 Resale of Units. In the event of a resale (i.e. any sale made after the initial
sale) of any Unit by a Unit Owner other than the Developer or the Declarant, and within thirty
(30) days after the written request by such Unit Owner, the Board shall deliver a copy of each of
the documents and make the disclosures described in and required by Section 22.1 of the Act,
The Board shall be allowed to charge a reasonable fee, not to exceed rhe maximum amount
prescribed by the Act, for providiag such information. This paragraph is in addition to those
various agreements set forth in Article XIII hereafier.

ARTICLE VI
COMMON EXPENSES—MAINTENANCE ¥UND

6.01 Preparation of Estimated Budget. . On or before November 1 of each year,

the Board shall estimate the total amount necessary to pay the cost of wages, materials,
insurance, services and supplies which will be required during the ensuing calendar vear for the
rendering of all services, together with a reasonable amount considered by the Board to
be.necessary for adequate reserves, including, without limitations, amounts to ruaintain a Capital
Reserve, as hereinafter defined in Section 6.02 hereof, and within fifteen (15) days thereafter,
notify cach Unit owner in writing as to the amount of such estimate, with reasonable itemization
thereof, including those portions intended for capital expenditures or repairs or payment of real
estate taxes and containing each Unit owner’s respective assessment; provided, however, that
such anngal budget shall be furnished to each Unit Owner at least thirty (30} days prior 1o its
adoption by the Board. Said “estimated cash requirement” shall be assessed to the Unit Owners
according to each Unit Owner's percentage-of ownership in the Common Elements as set forth in
Exhibit C attached hereto.  On or before January 1 of the ensuing year, and the first day of each
and every month of said year, each Unit Owner jointly and severally shall be personaily liable
for and obligated to pay to the Board or as it may direct, one-twelfth (1/2th) of the assessments
made pursuant to this paragraph. On or before April 1 of each calendar year following the initial
meeting of the First Unit Owners Board of Voting members, the Board shall supply to all Unit
Owners an itemized accounting of the maintenance expeases for the preceding calendar year
actually incurred and paid, together with an indication of which portions were for reserves,
capital expenditures or repairs or payment of real estate taxes and with a tabulation of the
amounts collected pursuant to the budget or assessment, and showing the net amount over or
short of the actual expenditures plus reserves. Such accounting shall, upou the written request of
any Unit Owner, be prepared by a certified public accountant, in which event such accounting
shall be due as soon as reasonably possible after such request. Any net shortage or excess shatl
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be applied as an adjustment to the installments due under the current yvear’s estimate in
provisions of Section 6.02 hereof. For purposes of the Declaration and the management and
operation of the Property, the calendar year shall be deemed to be the fiscal year of the

Association.

6.02 Capital Reserve: Supplemental Budget. The Association shall segregate and

maintain a special reserve account to be used solely for making capital expenditures in
connection with the Common Elements (the “Capitai Reserve”). The Board shall determine the
appropriate Jevel of the Capital Reserve by taking the following into consideration: (i) the repair
and replacement cost and the estimated useful life of the property which the association is
obligated to maintain, including but not limited to structural and mechanical components,
surfaces of the buildings and common elements, and energy systems and equipment; (ii) the
current and anticipated return on investment of Association funds: (iii) any independent
praofessional reserve study which the Association may obtain; (iv) the financial impact on Unit
Owners and/or the market value of the Units, of any assessment increase needed to fund
reserves; and (v) the ability of the Association to obtain financing or refinancing. BEach budget
shall disclose that percentage of the annual assessment which shall be added to the Capital
Reserve and each Unit Owner shall be deemed to make a capital contribution to the Association
equal to such percentage multiplied by cach installment of the annual assessment paid by such
Unit Owner. Extraordinary expenditures not originally included in the annual estimate which
may become necessary during the vear shall be charged first against such porstions of any
contingency reserve or Capital Reserve, as applicable, which remains unallocated. If the
estimated Common Expenses contained in the budget prove inadequate for any reasen or in the
event a nonrecurring Common Expense is aaticipated for any year, then the Board may prepare
and approve a supplemental budget covering the estimated deficiency or nonrecurring expense
for the rematnder of such year, copies of which supplemental budgst shall be flirnished to cach
Unit Owner, and thereapon a special or separate assessment shall be made to each Unit Owner
for his proportionate share of such supplemental budget, subject io the provisions of Section
5.06(b) hereof. All Unit Owners shall be personally liable for and obligated to pay their
respective adjusted monthly amount,

6.03 Inpitial Bodget The initial Board appointed by the Developer shall
determine and adopt, prior to the conveyance of the first Unit hereunder, the “estimated cash
requirement” for the initial period commencing with the first day of the month in which the sale
of the first Unit is closed and ending on December 31 of the calendar year in which that sale
occurs, and shall continue to determine the “estimated cash requirement” for each succeeding
calendar year until such time as the First Unit Owners Board elected hereunder takes office and
which may include such sums as collected from time to time at the closing of the sale of each
Unit. Assessments shall be levied against the Unit owners during said periods as provided in
Section 6.01 of this Article.

6.04 FKailure to Prepare Annual Budget. The Failure or delay of the Board to

prepare or serve the annual or adjusted estimate on the Unit Owner shall not constitute a waiver
or release in any manner of such Unit Owner’s obligation to pay the maintenance costs and
necessary reserves, as herein provided, whenever the same shall be determined, and in the
absence of any annual estimate or adjusted estimate, the Unit Owner shall continue to pay the
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monthly maintenance charge at the then existing monthly rate established for the previous period
until the monthly maintenance program which is due more than ten (10) days after such new
annual or adjusted estimate shall have been mailed or delivered.

6.05 Records of the Association. The managing agent or Board shall maintain the

following records of the Association available for examination and copying at convenieat hours
of weekdays by the Unit Owners or their mortgagees and their duly authorized agent or

attorneys:

(a) Copies of this Declaration and any amendments, Articles of Incorporation
of the Association, annual reports and any rules and regulations adopted by the Association or its
Board shall be available. Prior to the organization of the Association, the Developer shail
maintain and make available the records set forth in this subsection {a) for examination and

copying.

(b) Detailed accurate records in chronological order of the receipts aad
expenditures affecting the Common Elements, specifying and itemizing the maintenance and
repair expenses of the Common Elements and any other expensc incurred, and copies of all
contracts, leases, or other agreements entered into by the Association shall be maintained.

{c) The minutes of all meetings of the Association and the Board shall be
maintained. The Association shall maintain these minutes for a period of not less than 7 years.

(d) Ballots and proxies relating thereto for all elections to the Board and for
any other matters voted on by the Unit Owners shall be maintained for a period not less than 1
year. )

(c) Such other Records of the Association as are available for inspection by
members of a not-for-profit corporation pursuant to Section 107.75 of the General Not-for-Profit
Corporation Act of 1986, as amended, shall be maintained.

) With respect to Uaits owned by a land trust if a trustee designates, in
writing, a person 10 cast votes on behalf of the Unit Owner, that designation shall remain jn
effect until a subsequent document is filed with the Association.

{(2) A reasonable fee may be charged by the Association or its Board for the
actual cost of copying.

{h) Upon ten (10) days’ notice to the Board and payment of a reasonable fee,
any Unit Owner shall be furnished with a statement of his account setting forth the amount of
any unpaid assessments or other charges due and owing from such Unit Owner.

When a request for records is made in writing to the Board or its agent, failure to provide
the requested record or to respond within thirty (30) days shall be deemed a denial by the Board,

6.06 Status of Collected Funds.  All funds collected hereunder shall be held and
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expended for the purposes designated herein, and (except for such special assessments as may be
levied hereunder against less than all the Unit Owners and for such adjustments as may be
required 1o reflect delinquent or prepared assessments or user charges) shall be deemed to be
held for the benefit, use and account of all the Unit Owners in the percentages forth in Exhibit C.

6.07 Start-up Costs. At the time the initial sale of each Unit is closed, the
purchaser of the Unit shall pay to the Association an amount equal to two (2) times the first full
monthly assessment for each Unit. This sum shall be used and applied for start-up costs and as
working capital fund in connection with all initial operating expenses for the Common Elements
and held for future working capital needs. This payment shall not be refundable or be applied as
a credit against the Unit Owner’s monthly assessments. The Board or the Developer shall have
the right to transfer such funds from time to time as may be necessary to fund the Capital
Reserve.

In addition hereto, each intial purchaser of a Unit shali pay to the Association the
sum of One Hundred Dollars to provide inital capital to the Capital Reserve Fund.

6.08 User Charges, The Board, or the Declarant or Developer, acting pursuant to
Section 15.01 hereof, may establish and each Unit Owner shall pay, user charges to defray the
expense of providing secrvices, facilities, or benefits which may not be used equally or
proportionately by all of the Unit Owners or which, in the judgment of the Board, should not be
charged to every Unit owner. Such expense may include such services and facilities provided to
Unit owners which the Board determines should not be allocated amoug alf of the Unit owners in
the same manner as the Common Expenses. Such user charges may be billed separately to each
Unit owner benefited thereby, or may be added to such Unit Owner’s share of the Common
Expenses, as otherwise determined, and collected as a part thereof. Nothing herein shall require
the establishment of user eharges pursuant to this Section 6.08, and the Board or the Declarant or
Developer may elect to treat all or any portion thereof as Common Expenses.

6.09 Non-use and Abandonment. No Unit Owner raay waive or otherwise escape

liabitity for the assessments provided for herein by mon-use of the Common Elements or
abandonment of his or their Units,

ARTICLE Vi1
COVENANTS AND RESTRICTIONS
AS TO USE AND OCCUPANCY

7.01  The occupancy and use of the Units and the Common Elements shail be subject to
the following restrictions:

(a) Each Unit (or any two or more adjoining Units together) shall be used for
residential purposes only. That part of the Common Elements Separating any two or more
adjoining Units which are owned by the same Unit Owner may be altered or removed to afford
ingress and egress to and from adjoining Units; provided, however, that (i) such alteration or
removal shall not impair or weaken the structural integrity of any Unit or any portion of the
Commeon Elements; (ii) the Unit Owner shall farnish the Board not less than ten (10} days prior
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to the date the Unit Owner desires to commence such work all plans detailing the work to be
done; (iii) the Board consents fo the performance of such work and a Certificate of Insurance
naming the Board as an additional insured for any liability; (iv) the expense of such afterations
shail be paid in full by the Unit Owner making such alterations; (v) such Unit Owner shall pay in
full the expense of restoring such Common Elements to their former condition prior to such
alterations in the event such Units ceasc to be used together; and (vi) upon written request of the

* Unit Owner, the new Unit may be granted the exclusive right to use, as a Limited Common
Element, a portion of the Common Elements provided, however, that the foregoing subsections
(i1}, (iii) and (vi} shall rot apply to the Developer or to the Declarant.

{b) There shall be no obstruction of the Common Elements nor shall anything
be stored in the Common Elements (except in areas designated for such purpose, and except in
areas which are Limited Common Elements serving exclusively the Unit of the Unit Owner)
without the prior consent of the Boatd or except as hereinafter expressly provided. Each Unit
Owner shall be obligated to maintain and keep in good order and repair his Own Unit.

() Nothing shall be done or kept in any Unit or in the Common Elements
serving the Units which will increase the rate of insurance on Building or contents thereof
without the prior written consent of the Board. No Unit Owner shail permit anything to be done
or kept in his Unit or in the Common Elements which will result in the cancellation of insurance
of the Building, or contents thereof, ar which would be in violation of any law. No waste shall
be commitied in the Common Elements.

(d) Animals of a breed or varicty commonly kept as household pets shall be
atlowed to be kept in a Unit by a Unit Owner so long as they are not kept or bred for any
commercial purpose, are aot allowed 1o run loose on the PFroperty, are kept in strict accordance
with such other rules and regulations relating to household pets as may be from time to time
adopted or approved by the Board, and do not, in the Judgment of the Board constitute a nuisance
to others. Each Unit Owner and each Occupant shall be responsible for picking up after any
animal kept in such Unit Owner’s or Occupant's respective Unit, including, withcut limitation,
removing any waste depogited by such animal anywhere on the Common Elements.

(e) No noxious, unlawful or offensive activity shall be carried on in any Unit
or in the Common Elements, nor shall anything be done therein, either wiifully or negligently,
which may be or become an annoyance or nuisance to the other Unit Owners or Occupants or
which shall in the judgment of the Board cause unreasonable acise or disturbance to others.

© Nothing shall be done in any Unit or in, on or to the Common Elements
which will impair the structural integrity of the Buildin g or which would structurally change the
Building except as is otherwise provided herein. No Unit Owner shall overload the electric
wiring in the Building, or operate machines, appliances, accessories or equipment in such
manner as {o cause, in the judgment of the Board, an upreasonable disturbance 1o others or
counect any machines, appliances, accessories or equipment to the heating or piumbing system,
without the prior consent of the Board or the managing agent, acting in accord with the Board’s
direction. No Unit Owner shall overload the floors of any Unit. ,Water-beds and other
furnishings which may cause floor overloads shall not be placed, kept or used in any Unit except
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only in accordance with advance written Board approval,

(g}  No Unit Owner shall display, hang, store or use any signs, clothing,
sheets, blankets, laundry or other articles outside his Unit, or which may be visible from the
outside of his Unit (other than draperies, curtains, shades, or blinds of a customary nature and
appearance, subject to the rules and regulations of the Boatd, or paint or decorate or adorn the
autside of his Unit, or install outside his Unit any canopy or awming, or outside radio or
television anteana, satellite dish, or other receplive or transmitting device, or other equipment,
fixtures or items of any kind, without the prior written permission of the Board or the managing
agent, acting in accord with the Board's direction: provided, however, that the foregoing shall
not apply to the Developer or to the Declarant.

(h)  Articles of persoral property belonging to any Unit Owner, such as baby
carriages, bicycles, wagons, toys, furniture, clothing and other articles, shall not be stored or kept
in any area constituting part of the Common Elements except for such articles as may be stored
in the Storage Spaces, if any, and patio type furniture which may be kept on a balcony which is
a Limited Common Element appurtenant to the ownership of a Unit.

{i) During the period that the Declarant, the Developer, or their respective
agents, successors or assigns, are engaged in the marketing, sales or leasing of Units, or
performing work in or about the Building, Declarant and Developer and their respective agents,
employees, successors, assigns, contractors, subcontractors, brokers, licensees and invitees and
cach of them shall be entitled to (i) have access, ingress and egress to and from the Building and
Common Elements and use such portion of the Building and Common Elements ag may be
necessary or desirable in connection with the aforedescribed marketing, sales, leasing of Units
or performance of work; (ii) use or show one or more unsold and unconveyed Units or portion or
portions of the Common Elements as 2 medel Unit or Units (for sale or lease), sales office,
construction, or refurbishment office or administrative or management offices or for such other
purposes deemed necessary or desirable in connection with the aforedescribed construction,
refurbishment, administration, marketing, sales or leasing of Units or performing work in or
about the Building; (iii) post and maintain such signs banners and flags, or other advertising
material in, or about the Building and Common Elements in such form as deemed desirable by
Declarant or Developer or their agents, and as may be deemed necessary or desirable in
connection with the marketing, sales, leasing or management of Units or performing work in or
about the Building or in connection with (i) and (ii} above; and (iv) make alterations of and
additions and improvements ta the Units or the Common Elements in connection with any of the
? ’s activities in connection with the refurbishment, renovation of the
Building or the construction, promotion, marketing, salcs or leasing of the Units or performing
work in or about the Building. The foregoing shall not be amended or modified in any manner
without the express written consent of the Developer or its successors or assigns.

{j) Each Unit Owner shall deposit with the Board duplicate keys for all locks
relating to the entry-way of the Unit.

{k) The Unit restrictions in paragraph (a) of Section 7.01 shall not, however,
be construed in such a manner as to prohibit a Unit Owner from: (i) maintaining his personal
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professional library therein; (ii) keeping his personal business or professional records or accounts
therein; (iii) handling his personal business or professional telephone cails or correspondence
therefrom; {iv) maintaining a computer or other office equipment within the Unit; or (v) utilizing
secretarial help and having occasional business visitors. Such uses are expressly declared
customarily incident to the principal resident use and not in violation of paragraph (a) of this
Section 7.01. Notwithstanding the foregoing, no Unit Owner shall suffer or permit the regular or

consistent entry of customers or clients,

ARTICLE viIl
DAMAGE, DESTRUCTION, CON DEMNATION
AND RESTORATION OF BUILDING

3.01 Sufficient Insurance. In the event the improvements forming a part of the

Property, or any portion thereof, including any Units, shall suffer damage or destruction from
any cause and the proceeds of any policy or policies insuring against such loss or damage and
payable by reason thereof, plus Capital Reserves, shall be sufficient to pay the cost of repair or
fesloration or reconstruction, then such repair, restoration or reconstruction shall be undertaken
and the insurance proceeds and, if necessary, the Capital Reserve, shall be applied by the Board
or the payee of such insurance proceeds in payment therefor; provided however, that in the event
within one bundred eighty (180) days after said damage or destruction, the Unijt owners shall
elect either to sel] the Property as hereinafter provided in Article IX hereof or to withdraw the
property from the provisions of this Declaration, and from the provisions of the Act as therein
provided. then such repair, restoration, or reconstruction shall not be undertaken. In the event
such repair, restoration, or feconstruction is not undertaken, the net proceeds of insurance
policies shall be divided by the Board or the payee of such insurance proceeds among all Unit

8.02 Insufficient e,

(a) If the insurance proceeds and the Capital Reserve are tnsufficient to
reconstruct the Building and the Unit Owners and all other parties in interest do not voluntarily
make provision for reconstruction of the Building within one-hundred eighty (180) days from the
date of damage or destruction, then the Provisions of the Act shall apply.

(b) In the case of damage or other destruction in which fewer than one-half
(172} of the Units are rendered uninhabitable, upon the unanimous affirmative vote of the Unit
Owners voting at a meeting called for the purpose, the Building or other portion of the propenty
shall be reconstructed. The meeting shall be held within thirty (30) days following the final
adjustment of insurance claims, if any; otherwise, such meeting shall be held within ninety (%0)
days of the occurrence of the damage or other destruction. At such meeting the Board or its
representatives, shall present to the members present, an estimate of the cost of repair or
reconstruction, and the estimated amount of necessary assessments against each Unit Owner.

(c) In the case of damage or other destruction, upon the unanimous
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affirmative vote of the Unit owners voting at a meeting called for that purpose, any portion of the
Propenty affected by such damage or destruction tmaybe withdrawn from the Act. Upon the
withdrawal of any Unit or portion thereof, the percentage of interest in the Common Elements
appurtenant to such Unit or portion thereof shall be reallocated among the remaining Units on
the basis of the percentage of interest of each remaining Unit, only a portion of a Unit is
withdrawn, the percentage of interest appurtenant to that Unit shall be reduced accordingly, upon
. the basis of the diminution of market value of the Unit, as determined by the Board. The

percentage interest. Any insurance or other proceeds available in connection with the
withdrawal or any portion of the Common Elements, not necessarily including the Limited

any Unit or portion thereof, the responsibility for the payment of assessments on such Unit or
portion thereof by the Unit Owner shall cease.

condemnation or eminent domain proceedings, provision for withdrawal of the portions so taken
from the provisions of the Act may be made by the Board. Upon the withdrawal of any Unit or
portion thereof due t0 eminent domain, the percentage of the interest in the Common Elements
appurtenant to such Unit or portion so withdrawn shall be reallocated among the remaining Units
on the basis of the percentage of interest of each remaining Uit If only a portion of a Unit js
withdrawn, the percentage of interest appurtenant to that Unit shall be reduced accordingly, upon
the basis of the diminution in market value of the Uait, as determined by the Board. The
aliocation of any condemnation award or other proceeds 1o any withdrawing or remaining Unit
owner shall be on an equitable basis, which need not be a Unit's percentage interest. Any
condemnation award or other proceeds available in connection with the withdrawal of any
portion  of the Common Elements, not necessarily including the Limited Common Elements
shall be allocated on the basis of each Unit Owner's percentage interest therein. Proceeds
available from the withdrawal of any Limited Common Element will be distributed in
accordance with the interests of those entitled to their use. Upon the withdrawal of any Unit or
postion thereof, the responsi bility for the payment of assessiments on such Unit or portion thereof
by the Unit Owner shall ceage, The Association shali represent the Unit Owners in any
tendemnation proceedings or in negotiations, settlernents and agreements with the condemning

owner's percentage of ownership in the Common Elements as set forth in Exhibit C, after first
paying from the share of each Unit Owner the amount of any unpaid liens on his Unit, in the
order of the priority of such liens,

8.04. ai estorati uction of v ts. As used in
this Article, “repair, restoration or reconstruction” of improvements means restoring the
improvements to substantially the same condition in which they existed prior to the damage or
destruction, with each Unit and Common Element having the same vertical and horizontal
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boundaries as before, unless, if allowed by the Act, other action is approved by holders of first
mortgages on Units which have more than fifty percent (50%) of the votes in the Association.
Any repair, restoration or reconstruction shail be in accordance with Iaw, this Declaration and the

Act.

ARTICLE IX
SALE OF PROPERTY

Declaration. Such action shall be binding upon all Unit Owners and it shall thereupon become
the duty of every Unit Owner to execute and deliver such instruments and to petrform all acts as
in manner and form may be necessary to effectuate such saie,

ARTICLE X
REMEDIES

10.01 Yiolations. Upon the occurrence of any ong or more of the following events,
the Board shali have the rights and remedies set forth jn Section 10.02 of this Declaration:

(a) Failure by a Unit Owner 1o pay when due any sums required to be paid by
such Unit Owner pursuant to Sections 4.05, 4.06 and 4.08 (b, Acticle VI, or other provisions of
this Declaration, for thirty (30) days after written notice of such nonpayment shall have been
given such Unit Owner,

{b) Violation or breach by a Unit Owner, his tenant, invitee or guecst of any
provision, covenant or restriction of the Act, Declaration, the By-Laws, contractual obligation to
the Board or Association undertaken by such Unit Owner, or rules and regulations promulgated
by the Board, and continnation of such violation or breach for thirty (30) days afier written
notice thereof shall have been given such Unit Owner.

10,02 Remedies. Upon the occurmrence of any onc or more of the events described in
10.01, the Board shall have the following rights and remedies:

{a) The Board shall have the right to immediate possession of the defaulting
Unit Owner’s Unit after service by the Board on such Unit Owner, in the manner set forth in
Section 15.03 hereof, of a notice to quit and deliver up possession which ri ght may be enforced
Dy an action for possession under “An Act in Regard 1o Forcible Entry and Detainer,” approved
February 16, 1874, 2s amended,

(b) For & violation or breach described in Section 10.01(b) hereof, the Board
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shall have the right: {i} to enter upon that part of the Property where such violation or breach
exists and summarily abate and remove or do whatever ¢lse may be necessary to correct at the
expense of the defaulting Unit Owner, any such violation or breack or the cause of such violation
or breach, and the Declarant or Developer, or their successors or assigns, or the Board, or its
agents, shall not thereby be deemed guilty in any manner of trespass; or (ii) to enjoin, abate, or
remedy by a proceeding at law or in equity the continuance of any such violation or breach.

{c) Upon the occurrence of one of the events described in Section 10.10(a)
hereof, including without limitation, failure by a Unit Owner to pay his percentage share of
Common Expenses or user charges, the Board shall have a lien on the interest of the defaulting
Unit Owner in his Unit Ownership in the amount of any sums due from such Unit Owner:
provided, however, that such lien shall be subordinate to the lien of a prior recorded mertgage an
the interest of such Unit Owner. Except as hereinafter provided, the liep provided for in this
Section 10.02(c) shall oot be affected by any transfer of title to the Unit Ownership. Where title
to the Unit Ownership is transferred pursuant to a decree of foreciosure or by deed or assignment
in lieu of foreclosure such transfer of title shall, to the extent permitied by law, extinguish the
lien described in this Seetion 10.02(c) for any sums which became due prior to {i) the date of the
transfer of title or (ii) the date on which the transferee comes into possession of the Uni,
whichever occors first. However, the transferee of a Unit Ownership shall be liable for his share
of any sums with respect to which a lien against this Unit Ownership has been extinguished
pursuant to the preceding sentence which are reallocated among the Unit Owners pursuant to a
subsequently adopted anaual revised or special assessment, and non-payment thereof by such
transferee shall result in a lien against the transferee’s Unit Ownership as provided in this

Section 10.02(c).

(d) Following the thirty (30) day notice in Section 10.01(b), the Board sha!l
have the power to terminate the right of said defaulting Unit Owner to continue as a Unit Owner
and to continue to occupy, use, or control his Unit and thereupon an action may be filed by the
Board (on behalf of the Association0 against the defaulting Unit Owner for a decree declaring
the termination of the defaulting Unit Owner’s right to accupy, use or control the Unit owned by
him and ordering that all the right, title and interest of said defaulting Unit Owner in the Property
shall be sold at a judicial sale, upon such notice and terms as the court shall determine, except
that the court shall enjoin and restrain the defaulting Unit Owner from reacquiring his interest in
the Unit Ownership at such judicial sale. [t shall be a condition of any such sale, and the decree

Upon the confirmation of such sale, the purchaser at such sale shall be entitled to a deed to the
Unit Ownership and to immediate possession of the Unit sold and may apply to the couct for an
order for possession for the purpose of acquiring such possession.

{e) In addition to or in conrjunction with the remedies set forth above, the
Board or its agents shall have the right 10 bring an action at law or ig equity against the Unit
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Owner or occupant of the Unit as permitted by law including, without limitation, an action (i) to
foreclose a lien against the Unit Ownership, (ii) for damages, injunctive relief, or specific
performance, (jii) for judgment or for the payment of money and the collection thereof and for a
possession order, (iv) for any combination of the remedies set forth in this Article and {v) for any
other relief which the Board or court may deem necessary or appropriate. Any and all rights and
remedies provided for in the Act, this Declaration, the By-Laws, contractual obligation to the
Board or Association vndertaken by such Unit Owner, or rules and regulations promulgated by
the Board may be exercised at any time and from time to time cumulatively or othenvise by the
Board in its discretion. The failure of the Board o exercise any such rights or remedies to
enforce any provisions of this Declaration, the By-Laws or rules and regulations of the Board
shall in no event be deemed a waiver of the right to do so thereafter.

£§) Upon the occurrence of one of the events described in Section £0.01(a),
the. Board may accelerate the maturity of the remainder of installments of Common Expenses
due from such defaulting Unit Owner for the balance of the assessment year.

(g) All expenses incurred by the Board in connection with any actions,
proceedings or self-help in connection with the exercise of its ri ghts and remedies under this
Article, including without limitation court costs, reasonable attorneys’ fees and all other fees and
expenses, and all damages, together with interest thereon at the rate of eighteen percent (18%), or
such lesser rate charged by law if such 18% be held to be in excess of the maximum legal rate
allowable by law, per annum shall be charged to and assessed against the defaulting Unit Owner,
and shall be added to and deemed part of his respective share of the Common Expenses, and the
Board shall have z lien for all of the same upon the Unit Ownership of such defaulting Uait
Owner and upon all of his additions and improvements thereto and upon all his personal property
in his Unit or located elsewhere on the Property.

10.03 Enforcement by Upit Owners. Any aggrieved Unit Owner may enforce the
provisions of this Declaration, the Bylaws, or any rules and regulations promulgated by the
Board by an action at law or in equity against. the defaulting Unit Owner (or occupant of his
Unit) upon a violation or breach described in Section 10.01(b) hereof against any person or
persons either to restrain such violation or breach or to recover dama ges.

ARTICLE XI
MISCELLANEOUS PROVISIONS RESPECTING MORTGAGES

The following provisions are intended for the benefit of each holder of a recorded
first mortgage or trust deed encumbering a Unit (“First Mortgagee™) and o the extent, if at all,
that any other provisions of this Declaration conflict with the following provisions, the followin g
provisions shall controi;

(a) Upon a request in writing to the Association identifying the name and
address of the first Mortgagee or the insurer or guarantor of a recorded first mortgage or trust
deed on a Unit (“Insarer or Guarantor”) and the Unit number, the Association shall furnish each
First Mortgagee, Insurer or Guarantor a written notice of any Unit Owner’s obligations under
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this Declaration which is not cured within thirty (30) days. Any first Mortgagee of a Unit, as
well as any other hoider of a prior recorded mortgage on a Unit, who comes into possession of
the said Unit pursvant to the remedies provided in the mortgage, foreclosure of the mortgage, or
deed (or assignment) in lieu of foreclosure shall, to the extent permitted by law, take such
property free of any claims for unpaid assessments or charges in favor of the Association against
the mortgaged Unit which become due prior to (i) the date of the transfer of title or (ii} the date
on which the holder comes into possession of the Unit, whichever occurs first except for any
sums which are reallocated among the Unit Owners pursuant to the sentence of Section 10.02(c)
hereof.

(b) Upon request in writing, each First Mortgagee Insurer or Guarantor shall
have the right:

. (i) To examine current copies of this Declaration, the By-Laws, rules
and regulations, and the books and records of the Association during normal business hours;

(iiy  To receive without charge and within a reasonable time after such
request, any annual audited or unaudited financial statements which are prepared and distributed
by the Assaciation to the Unit Owners at the end of each of its respective fiscal years; provided,
however, that in the event an audited financial statement is not available, 519 or more of the
First Mortgagees (by number) shall be entitled to have such an audited statement prepared at
their expense;

(iii)  To receive written notices of all meetings of the Association and to
designate a representative to attend all such mectings;

(iv)  To receive written notice of any decision by the Unit Owners to
make a material amendment to the Declaration, By-Laws contained herein or Articles of
Incorporation;

{v) To receive writlen notice of any lapse, cancellation or modification
of any insurance poficy or fidelity bond maintained by the Association; and

(vi) To receive wriften notice of apy action which would require the
coasent of a specified percentage of Fust Mortgagees.

{c) No provision of this Declaration or Articles of Incorporation of the
Association or aay similar instrument pertaining to the Property or the Units therein shall be
deemed to give a Unit Owner or any other party priority over the rights of the First Mortgagees
pursuant to their mortgages in the case of distribution or Unit Owners of insurance proceeds or
condemnation awards for losses to or a taking of the Unit, and/or the Common Elements, or any
portion thereof or interest therein. In such event, the First Mortgagees, Insurers or Guarantors of
the Units affected shall be entitled, upon specific written request, to the timely written notice of
any such loss.

(d) Unless the First Mortgagees of all of the Units which are a part of the
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Property have given their prior written approval, neither the Association nor the Unit Owners
shall be entitled to:

@) By act or omission seek 10 abandon or terminate the condominium
regime, except for abandonment provided by the Act in case of substantial loss to or
condemnation of the Units and/or the Common Elemenis,

(ii)  Change the pro rata interest or obligations of any Unit Owner for
(i) purposes of levying assessments or charges or allocating distributions of hazard iasurance
proceeds or condemnation awards and (2) determining the pro rata share of ownership of each
Unit Owner in the Common Elements, except as provided in Sections 8.02 and 8.03;

(iii)  Use hazard insurance proceeds for losses to any Propeny (whether
to Units or to Common Elements) for other than the repair, replacement, or construction of such
improvements, except as provided by the Act in case of substantial loss to the Units and/or the
Common Elements,

{e) Unless the First Mortgagees of the individual Units representing at least
fifty-one percent (51%) of the votes in the Association bave given their prior written approval,
neither the Association nor the Unit Owners shall be entitled to do or permit to be done any of
the following:

(i) The adoption of an amendment to this Declaration which (aa)
changes Section 10.02(c), (bb) changes Article XI or any other provision of this Declaration
which specifically grants rights to First Mortgagees, (ec) materially changes insurance and
fidedity bond requirements (uniess fidelity bonds are not required by the Act), or (dd) changes the
provisions concerning the leasing of Units;

(ii)  The abandonment, partition, subdivision, encumbrance, sale or
wransfer of the Common Elements, (except for the granting of easements for public utilities or for
other purposes consistent with the intended use of the Property and except for the encumbrance,
sale or transfer of the percentage of ownership in the Common Elements in connection with the
encumbrance, sale or transfer of a Unit Ownership);

(i)  The sale of the Property;

(iv)  The removal of all or a portion of the Propersty from the provisions
of the Act and this Declaration; or

(3] Upon specific written request to the Association, cach First Mortgagee,
Insurer or Guarantor of a Unit shall be furnished notice in writing by the Association of any
damage to or destruction or taking of the Comraon Elements if such damage or destruction or
taking exceeds Tea Thousand Dollars ($10,000.00), or if damages shall cecur to a Unit in excess
of One Thousaad Dollars ($1,000.00), notice of such event shall also be given.

() If any Unit or portion thereof or the Common Elements or any portion
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thereof is made the subject matter of any condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authority, then the First Mortgagee, Insurer or
Guarantor of said Unit will be entitled to timely written notice, upon specific written reguest, or
any such proceeding or proposed acquisition and no provisions of any document will entitle the
owner of a Unit or other party to prierity over such First Mortgagee with respect to the
distribution to such Unit of the proceeds of any award or settlement.

(h)  Whenever required, the consent of a First Mortgagee shall be deemed
granted unless the party seeking the consent is advised to the contrary in writing by the First
Mortgagee within thirty (3C) days after making the request for consent.

ARTICLE XII
(Reserved)
ARTICLE X1
RESTRICTIONS ON ALIENATION
13.01 Right of First Refusal, No right of first refusal exists under the terms of this
Declaration. .
13.02 Default on Payment of Unit Mortgage Payments.  In the event any Unit

Owner shall default in the payment of any monies required to be paid under the provisions of any
mortgage or trust deed against his Unit, the Association shall have the right to cure such default
by paying the amount so owing to the party entitled therelo and shall thereupon have a lien
therefor against such Unit, which lien may be perfected and foreclosed in the manner provided in
Section 9 of the Act with respect to liens for failure to pay a share of the common cxpenses.

13.03 Limits on Lease Terms. No Unit shall be leased by a Unit Owner for hotel or
transient purposes or terms less than six (6) months (except, however, for Unit Owners who are
absent on an annual basis. for more than two (2) consecutive months) and no portion of a Unit
which is less than the entire Unit shail be leased. Each lease of any one or more Units shall be
in writing and within 10 days after execution, a copy of every such lease shall be furnished to the
Board. The provisions of the Act, the Declaration, By-Laws, rules and regulations of the
Association that relate to the use of the Unit or the Common Elements shall be applicable to any
person leasing a Unit and shall be deemed to be incorporated in each lease. The failure of a
Lessee to comply therewith shall constitute a default under the lease which shall be enforceable
by the Board or the Association. In addition to any other remedies, by filing an action jointly
against a Lessee and a Unit Owner, the Association may seek to enjoin a Lessee from occupying
a Unit or seek to evict a Lessce under the provisions of Article IX of the Code of Civil Procedure
for failure of the Lessor-Owner to comply with the leasing requirements prescribed by the Act or
the Declaration, By-Laws, rules or regulations. The Board may also proceed directly against a
Lessee, at law or in equity, or ander the provisions of Article IX of the Code of Civil Procedure
for any other breach by Lessee of any covenants, rules, regulations or by-laws. The Unit Owner
making such lease shall not be relieved thereby from any of said obligations. '
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13.04 Miscellapeoys.

(&) A transfer or lease of a Unit or interest therein, by or to the Board, the
Declarant or Developer shall not be subject to the provision of this Article Xill. This Section
13.04(a) cannot be amended or deleted without the prior written consent of Declarant and
Developer, so long as either the Declarant owns any Units or the rights of Declarant to submit
additional Parcels to the Act have not expired.

() Upon the written request of any prospective transferor, purchaser, tenant
or mortgagee of a Unit, the Board, by its Secretary, shall issue a written and acknowledged
certificate evidencing:

(i) That the provisions of this Article 13 have been complied with or
duly waived by the Board;

(i} That any lease is, by the terms hereof, not subject to the provisions
of this Article 13, if such is the fact;

and such a certificate shall be conclusive evidence of the facts conmined therein.

{c) The Board may adopt rules and regulations, from time to time, not
inconsistent with the provisions of this Article XII, for the purpose of implementing and
effectuating said provisions.

13.05 Transfer by Operation of _Law. The terms of this Article XII1 shall not be

applicable to the leasing of a Unit by the holder of a mortgage or trust deed who has acquired
title to such Unit by deed in licu of foreclosure or foreclosure of a mortgage or trust deed on the
Property, or any Unit, or by any other remedy set forth in the mortgage or trust deed provided
such holder is a bank, savings and loan association, insurance company or like institutiona}
mortgagee.

ARTICLE X1V
{Reserved)

ARTICLE XV
GENERAL PROVISIONS

15.01 Certain Rights of the Declarant and Developer. Until the time established by

the Declaration for the election of the First Unit Owners' Board, the rights, titles, powers,
privileges, trust, duties and obligations vested in or imposed upon the Board in the Act and in
this Declaration shall be held and performed by the Declarant and/or Developer. If the First Unit
Owners Board shall not be elected by the Unit Owners at the time established by the Declaration,
the Declarant and/or Developer shall continue in the aforesaid office for a period of thirty (30)
days after written notice of its resignation is sent to all of the Unit Owners entitled to vote at such
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clection. In exercising such rights and the other rights reserved by the Declarant and/or
Developer pursuant to this Declaration, the Declarant and/or Developer shall not be under any
disability which would otherwise be imposed by law by reason of the Declarant’s andfor
Developer's interest in the subject matter of any transaction provided, however, that any
transaction shall have been entered into in good faith,

15.02 Notice to Mortgagees. Upon written request to the Board, the holder of any
duly recorded mortgage or trust deed against any Unit Ownership shall be given a copy of any
and all notices permitted or required by this Declaration to be given to the Unit Owner whose

Unit Ownership is sabject to such mortgage or trust deed.

15.03 Manpger of Gjving Notices. Notices provided for in this Deciaration and in the
Act shall be in writing and shall be addressed to the Board or Association, or any Unit Owner, as
the case may be, at the Unit address of any member of the Board or any Unit Owner, as the case
may be, or at such other address as herein provided. Any Unit Owner may designate a different
address or addresses for notices to him by giving written notice of his change of address to the
Board or Association. Notices addressed as above shall be deemed delivered when mailed by
United States registered or certified mail or when delivered in person with written
acknowledgment of the receipt thereof, or, if addressed to a Unit Owner, when deposited in his
mailbox at such address as he may have designated pursuant hereto or, if he has not so
designated, in the Building or at the door of his Unit in the Building.

15.04 Notices of Estate or Representatives. Notices required to be given any devisee,

heir or personal representative of a deceased Unit Owner may be delivered either personally or
by mail to such party at his or its address appearing in the records of the court wherein the estate
of such deceased Unit Owner is being administered.

15.05 Conveyance and Leases. Each grantee of the Declarant and each subsequent
grantee by the acceptance of a deed of conveyance, and ‘each purchaser under Article of
Agrezment for Deed and each tenant under a lease for a Unit, accepts the same subject 1o all
restrictions, conditions, covenants, reservations, liens and charges, and the jurisdiction, rights
and powers created or reserved by this Declaration, and all rights, benefits and privileges of
every character hereby granted, created, reserved or declared, and all impositions and obligations
bereby imposed shall be deemed and taken to be covenants running with the land and shail bind
any person having at any time an interest or estate in the property, and shall inure to the benefit
of such Unit Owner in like manner as though the provisions of the Declaration were recited and
stipulated at length in cach and every deed of conveyance.

15.06 Commercial Entertainment.  Certain principals of the Developer or of any of
the entities constituting the Developer may from time to time hold interests in entities which may

have interests in or rights 1o receive a portion of, the profits arising from the providing of cable
television, a master antenna service and other commercial entertainment services to the Property.

15.07 No Waivers. No covenants, restrictions, conditions, obligations or provisions

contained in this Declaration shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same imrespective of the number of violations or breaches which may occur.
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15.08 Change. Modification or Rescission. No provision of this Declaration
affecting the rights, privileges and duties of the Declarant or Developer may be modified without
its written consent. The provisions of Article XI and Sections 10.02, 15.13 and the following
provisions of Section 15.08 of this Declaration may be chauged, modified, or rescinded by an
instrument in writing setting forth such change, modification or rescission, signed and
acknowledged by the President or a Secretary of the Board, and by all the Unit Owners and all
mortgagees having bona fide liens of record against all of the Urit Ownerships. Other provisions
of this Declaration may be changed, modified or rescinded as provided in Section 15.13 or by an
instrument in writing setting forth such change, modification or rescission, signed and
acknowledged by the President or a Secretary of the Board and approved by the Unit Owners
having in the aggregate, at least sixty-seven percent (67%) of the total vote at a meeling called
for that purpose; provided, however, that all holders of first mortgages of record have been
notified by certified mail of any change, modification, or sescission, and an affidavit by the
Secretary of the Board certifying to such mailing is made a part of such instrument and provided
further that any provisions herein which specifically grant rights to holders of first mortgages of
record may be amended only with the written consent of all such holders of first mortgages. The
change, modification or rescission shall be effective upon recordation of such instrument in the
Office of the Recorder of Decds of Cook County, IMinois; provided, however, that no such
change, modification or rescission shall change the boundaries of any Unit, the allocation of
percentages of ownership in the Commeon Elements and votes in the Association, quorum and
voting requirements for action by the Association, or {iability for Common Expenses assessed
apainst any Unit, except to the extent authorized by other provisions of this Declaration or by the

Act.

1509 Partial Imvalidity. The invahdity of any covenant, restriction, condition,
limitation or any other provision of this Declaration, or any part of the same, shall not impair or
affect in any manaer the validity, enforceability or effect of the rest of this Declaration.

15.10 Perpetuities and Other Invaljdity. If any of the options, privileges, covenants
or rights created by this Declaration would otherwise be unlawful or void for violation of (a) the
rule against perpetuities or some analogous statutory provision, (b) the rule restricting restraints
on alienation, or (c) any other statutory or common law rules imposing time limits, then such
provision shall continue only until twenty-one (21) years after the death of the survivor of the
now living lawlul descendants of George W. Bush, President of the United States.

15.11 Liberal Construction. The provisions of this Declaration shall be [liberally
construed to effectuate its purpose of creating a uniform plan for the operation of a firstclass

condominium development.

15.12 Owymership by Land Trustee. In the event title to any Unit Ownership is

conveyed to a iand title holding trust, under the terms of which all powers, management,
cperation, and control of the Uit Ownership remain vested in the trust beneficiary or
beneficiaries, then the Unit Ownership under such trust and the beneficiaries thereunder from
time to time shall be responsible for payment of all obligations, liens or indebtedness and for the
performance of all agreements, covenants and undertakings chargeable or created under this
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Declaration against such Unit Ownership. No claim shall be made against any such title holding
trustee personally for payment of any lien or obligation hereunder created and the trustee shall
not be obligated to sequester funds or trust property to apply in whole or in part against such lien
or obligation. The amount of such lien or obligation shall continue to be a charge or lien upon the
Unit Ownership and the beneficiaries of such trust notwithstanding any transters of the beneficial
interest of any such trust or any transfers of title of such Unit Ownership.

15.13 smmmmﬂnﬂi- Developer and/or Declarant reserves the right and
power to fecord a special amendment (“Special Amendment”) to this Declaration at any time and
from time to time which amends this Declaration (i) to comply wiih requirements of the Federal
National Mortgage Association, the Government National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the Department of Housing and Urban Development, the
Federal Housing Association, the Veteran’s Administration or any other governmental agency Or
any other public, quasi-public or private entity which performs {or may perform) functions
similar to those currently performed by such entities, (ii) to induce any of such agencies or
entities to make, purchase, sell, insure or guarantee first mortgages covering Unit Ownership,
(iii) to bring this Declaration into compliance with the Act, (iv) to correct clerical or
typographical errors in this Declaration or any Exhibit hereto or any supplement or amendment
thereto, or (v) to reflect “Projected” Units as actual or depicted Units. In furtherance of the
foregoing, a power coupled with an interest is hereby reserved and granted to the Developer
and/or Deciarant to vote in favor of, 10 make or consent 1o a Special Amendment on behalf of
each Unit Owner as proxy or attorney-in-fact, as the case may be. Each deed, mortgage, trust
deed, other evidence of obligation, or other instrument affecting a Unit, and the acceptance
thereof shall be deemed to be a grant and acknowledgment of, and a consent to the reservation
of, the power to the Developer and/or Declarant to vote in favor of, make, execute and record
Special Amendments. The right of the Developer and Declarant to act pursuant to rights reserved
or granted under this Section shall terminate at such time as the Declarant or Developer no
longer holds or controls titie to a Unit.

15.14 Assignments by Developer. All rights which are specified in this Declaration
io be rights of the Developer are mortgageable, pledgeable, assignable or transferable. Any
successor to, or assignee of, the rights of the Developer hereunder (whether as the result of
voluatary assignment, foreclosure, assignment in lieu of foreclosure or otherwise) shall hold or
be enfitied to exercise the rights of Developer hereunder as fully as if named as such party
herein. No party excrcising rights as Developer hereunder shall have or incur any liability for the
acts of any other party which previously exercised or subsequently shall exercise such rights,

15.15 Tie-hreaker Provision. In the event that there is a vote taken by the Voting
Members of the Association pursuant to Article V at an Annual Mecting or 2 Special Meeting
which results in a tie Vote, the following procedure shall be used to break the ti¢ vote:

Another Special Meeting shall be called pursuant to Article V, Section
5.04 (c) within 30 days. All Voting Members shall be given notice that a vote was
taken which resulted in a tie vote. The same issue shall be presented at the Special
Meeting and a revote taken. The results of this re-vote shall be conclusive. I the
re-vote also ends in a tie vote, the attorney for the association shall be authorized
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to cast a tie breaking vote.

15.16 Executiop by Declarant. This Declaration is executed by Declarant as Trustee
aforesaid and not individually, in the exercise of the power and authority conferred upon and
vested in it as such Trustee (and Declarant hereby -warrants that it possesses full power and
authority to execute this instrument). It is expressly understood and agreed by every Person
hereafter claiming any interest under this Declaration that Declarant, as Trustee as aforesaid and
not personally, has joined in the execution of this Declaration for the sole purpose of subjecting
the title holding interest and the trust estate described hercin to the terms of this Declaration; that
no personal liability or personal responsibility is assumed by nor shall at any time be asserted or
enforceable against the Declarant or any of the beneficiaries under such Trust Agreement o
account of this Declaration or on account of any representation, obligation, duty, covenant, or
agreement of Declarant in this instrurnent contained herein, expressed or implied; all such
personal liability, if any, being expressly waived and released; and further, that no duty shall rest
upon Declarant, either personally or as such Trustee, to sequester trust assets, rentals, avails or
proceeds of any kind, or otherwise to see to the fulfiliment or discharge of any obligation.
expressed or implied, arising under the terms of this Declaration, except where Declarant is
acting pursuant to direction as provided by the terms of such Trust Agreement, and after the
Declarant has first supplied with funds required for this purpose. In the event of conflict
between the terms of this Paragraph and of the remainder of this Declaration, or in the event of
any apparent liability or obligation resting upon the Declarant, the exculpatory provision hereof
shall be controlling.

IN WITNESS WHEREOF, Parkway Bank and Trust Company, not individually, but
as Trustee under Trust Agreement dated November 1, 2004, and known as Trust Number 13900,
has caused its its corporate seal to be affixed hereunder and has caused its name to be siEned to

these presenis by its Vice-President, and attested by its Assistant Trust Officer this ay of
e TDBEH ., 2005,
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STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

[, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that Diane Y. Peszynski, Vice-President of PARKWAY BANK AND
TRUST COMPANY, an lllinois banking corporation, and Jo Ann Kubinski, Assistant Trust
Officer of said banking corporation, and personally known to me to be the same persons whose
names are subscribed to the foregoing instrument, appeared before me this day in person aad
severally acknowiedged that as such Vice-President and Assistant Trust Officer, they signed and
delivered the said instrument as Vice-President and Assistant Trust Officer and of said banking
corporation, and caused the corporate seal of said corporation to be affixed thereto, pursuant to
authority, given by the Board of Directors of said corporation, as their free and voluntary act, and
as the free and voluntary act and deed of said corporation, for the uses and purposes therein set
forth. '

Given under my hand and official seal misoﬁd‘_&ay of October, 2005.

Kihrs Yol

. . TOFFICIAL SEAL"
Cominission expires: ) LL N

2 Ul F ILLINOTS
€ NOTARY PUBLIC STATEQ
My Commission Explras 05/22/2008
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EXHIBIT “A”
LEGAL DESCRIPTION

PINS:

13-18-300-028-0000
13-18-300-029-0000
13-18-3006-030-0000
13-18-300-031-0000
13-18-300-033-0000
13-18-300-034-0000
13-18-300-035-0000
13-18-300-036-0000
13-18-300-045-0000
13-18-300-046-0000
13-18-300-050-0000
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Unit Number

201
202
203
204
205
206
207
208
209
210
211
212
213
214

303
304
305
306
307
308
309
310
312
312

403
404
405
406
407
409
410
411
4312

1-708-457-0080

EXHIBIT "C"

Percentage Interest

3.14%
3.10%
2.70%
2.92%
3.06%
3.18%
3.10%
2.79%
3.06%
3.18%
2.70%
2.92%
3.10%
3.149%

2.74%,
2.96%
3.10%
3.23%
3.14%
2.83%
3.10%
3.23%
2.794%
2.96%

2.79%
3.01%
3.149%
3.41%
J3.18%
3.14%
3.419%
2.79%
3.01%

100.00%

p.26




MORTGAGEE CONSENT

Parkway Bank and Trast Company, hoider of a note secured by a mortgage on the
Property {4330 N. Neva, Norridge, Minois] dated November 5, 2004, and recorded
lanuary 12, 2005, with the Recorder of Deeds of Cook County, iliinois, as Document No,
0501202059 hereby consents to the execution and recording of the within Declaration of
Condominium Ownership, and Easements, Restrictions, Covenants and By-Laws for
NEVA MANOR CONDOMINIUM (the “Declaration™) and agrees that said mortgage is
subject to the provisions of the above and foregoing Declaration and the Condominium
Property Act of the State of Winojs.

IN WITNESS WHEREOF, the said Parkway Baok and Trust Company has caused
this instrument 1o be signed by its duly authorized officers on its behalf, all dope a
Harwood Heights, Ulinois this 2?, day of Qctober, 2005.

Parkway Bank and Trust Company

State of Hlinois )

County of Cook )

I, the undersigned, a Noia Public, in and for said County, in the State aforesaid,
DO HEREBY CER %t éﬁ!{ AL ., personally known to me
to be the _{Jee Hs. of Parkway Bank and Trust Company and
/&& Savtoreilo > personally known to me to be the E #— Setretary—.
of said banking corporation, and personally known to me 1o be the same persons whosé
names are subscribed to the foregoing instrument, a peared before me this day in person
and severally acknowledged that as such __ [fee A% and _£pg. Ldas
Secretary, they signed and delivered the said instrument and caused the corporate seal of
said corporation to be affixed thereto, pursuant to the authority given by the Board of
Directors of said corporation, as their free and voluntary act, and as the free and
voluntary act and deed of said corpocation, for the uses and purposes therein set forth.

Given under my hand and notarial sea} this 24 ﬁ;z'ay of October, 2005.

l{@%&ﬁﬂk@ '

§ I K Y R4 . i
§ "OFFICIAL SEAL" Notary Public
AGNIESZKA SZUMINSKT  §
NOTARY PUBLIC STATE OF ILLINGIS b4
My Commission Expires 08/19/2008

i e o L "
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Attorney at Law
4343 N. Harlein Avenue
Norridge, 1L 60706

FIRST SPECIAL AMENDMENT TO
DECLARATION OF CONDOMINIUM OWNERSHIP AND
EASEMENTS, RESTRICTIONS, COVENANTS AND
BY-LAWS FOR THE
NEYA MANOR CONDOMINIUM

THIS FIRST SPECIAL AMENDMENT is made and entered into J_{Z{ay of
October, 2007, by I" Liberty Management, Inc., an [llinois Corporation, (hereinafter

referred to as the "Developer™):

WITNESSETH:

WHEREAS, the Declaration of Condominium Ownership and Easements,
Restrictions, Covenants and By-Laws for the Neva Manor Condominium, was recorded
on October 28, 2005, as Document No. 0530127017,

WHEREAS, the legal description of the real estate submitted to the Condominium
Property Act under the aforesaid Declaration was:

Lot 58 (except the South 20 feet thereof) and al) of Lots 59 through 67 inclusive,
alt in Prassas and Katsigiannis Greater Harlem and Montrose Avenue Subdivision of the
North 727.30 feet of the West 1548.80 feet (except the East 5 acres and except the South
80 feet of the North 260 fest of the West 158 feet thereof) of the South 172 North of the
Indian Boundary Line of Section 18, Township 40 North, Range 13, East of the Third
Principal Meridian, in Cook County, Jllinois.

Underlying PIMS: 13-18-300-028-0000: 13-18-300-029-0000: 13-18-300-030-
0000; 13-18-300-031-0000; 13-18-300-033-0000; 13418-300-034-0000; 13-18-300-035-
0000; 13-18-300-036-0000; 13-18-300-045-0000; 13-18-300-046-0000; 13-18-300-050-
0000,

WHEREAS, the Condominium Units created pursuant to the Condominivm
Declaration and their respective PINs are as follows:

URILZOT .t PING 13-18-300-054-1001
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URIE 202 coiiiiteveeesvrecasssersiasessnannae oo srenaes PIN: 13-18-300-054-1002
WL 203 ooeeririvvnrirte e cmrerrsre s sanres s senanats e PIN: 13-18-300-054-1003
UL 208 ...occvieiriinrersiassmess e e et vamssaessmsesssrssnse PIN: 13-18-300-054-1004
Unit 205 ... eeerrearsareedeioRree it ey sbaTersny pas PIN: 13-18-300-054-1005
UBIE 206 .+ ireenmriemnrisimeeesrsnmssessssassiasessaseratenas PIN: [3-18-300-054-1006
UNIE 207 ceoeeirevercresssimmtesmevssssresssssesssressnssssasse D NNG 13-18-300-054-1007
URIE 208 ooeesserscreniricrirses rerrrseressstnesess sesensarae PIN: 13-18-300-054-1008
URIE209 ooooooosssvessseesressssssensesesensessescssrenses PENG 13-18-300-054-1009
Ut 21 v cceermiinnereesic e rasraarresse s renates PIN: 13-18-300-054-1010
Unit 211 covvviieieermmiisninimi e erers penasesssne PIN: 13-18-300-054-1011
UNMIT 212 oeeveeevisseeiseeressiasssinsinsesssosaressirsaness PIN: 13-18-300-054-1012
UNEZLS s sesrvemssecnsssesssassissenneeeens PINE 13-18-300-054-1013
UNIL 21 e iicisenicce e rime et s s snenin s s PIN: 13-18-300-054-1014
T TTT 0 L YO PP PIN: 13-18-300-054-1015

UNIL304 oorevrroverssrsreesesscsssrsssrensassissssereeeece PING 13-18-300-054-1016
UL 305 weoveerceeererseree oo comnssersssssesssnsessmneneanees PINT 13-18-300-054-1017

Ut 306 oovriecrceniinisnienc et seenne srssssn s resanta s ons PIN: 13-18-300-054-1018
UNIL 307 o mrvrrmsessre s st e PIN: 13-18-300-054-1019
UNIEIOR oeeeeirsr it cc e mnrasmsmes s san s asananas PIN: 13-]8-300-054-1020
Unit 309 ...ooriremmrsssrsnssssssemsnsssssnssoris o reas PiN: 13-18-300-054-1021

UBIL 310 oo eveeeeenscentservemessrmssnessassssearaennse PINZ 13-18-300-054-1022
U] oo iveeeeemsmesnsassssinecsnsnmsramneesannes PING 13-18-300-054-1023
UBILILZ oooeooosesressesreesernessrnemesssssesesrenne PINE 13-18-300-054-1024
Ut 403 oo eveersreserisnssersibaseeensssesessasenesses PING 13-18-300-054-1025

UnIEADS oo reseestrivtesressesenteseresnsctrerssnans PIN: 13-18-300-054-1026
UNt405 et st PIN: 13-18-300-054-1027
UNITA0G oeveeeeriurssenrecciecsieesarersmsseserssossressssssses PANG 13-18-300-054-1028
B LA ¢ 7 A OSSP OSSO PIN: 13-18-300-054-1029
UHUADD oo ereeerivereervamsrer s rineasaanatssssessmnanasnes PIN: 13-18-300-054-1030
UL L0 v eereeersssasrieecseaesmsesssnsenssassesasessnasns PINE 13-18-300-054-1031
URIEATT oo veeeeeiscornerrasssanenenestsss sensagntunsrerornan PIN: 13-18-300-054-1032

URITAL2 cooreeereemereenessesesssemsssemnsssisemsssmsseanenss PINT 13-18-300-034-1033

WHEREAS, Section 15.13 of Article XV of the said Declaration entitled “Special
Ameadment” reserves unto the Declarant and/or the Developer the power to record a
Special Amendment which is necessary to correct 2 clerical or typographical error in the
Declaration or any Exhibit thereto;

WHEREAS, the Developer, is 1" Liberty Management, Irc., an llinois
Corporation, who is also the sole beneficiary of Declarant, Parkway Bank and Trust
Company, not individually, but as Trustee under Trust Agrecment dated November 1,
2004, and knowa as Trust No. 13900;

WHEREAS, it was the intention of the Declarant and Developer, that all garage
parking spaces, with the exception of the garage handicapped designated parking spaces,

@002/005
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be designated as limited common elements, and are described specifically in Section 3.03
of Article 11 of the Declaration as follows:

“The Parking Spaces, which are Limited Common Elements as shown on Exhibit
“B" to the Condominium Declaration are designated as numbers G-1 through G-8
inclusisve, G-11 through G-42 inclusive, and P-47 through P-70 inclusive.” The “G”
designated Parking Spaces are located in the Garage, and the "P™ designated Parking
Spaces are located outside of the building;

WHEREAS, Page 2 of Exhibit “B™ to the Condominium Declaration, etroncously
describes Garage Parking Space G-25 as a Common Element, rather than with the
designation L.C.E. (Limited Common Element), contrary to the express provision
aforesaid, set forth in Section 3.05 of Article ] of the Condominium Declaration;

WHEREAS, at the time of making this Amendment, the Developer controls title
ta three Units in the Development, and therefore, has the right to effectuate the scrivener

error reflacted above;

NOW THEREFORE, the Developer, 1* Liberty Management, Inc., an Illinois
corporation, pursuant to the authority vested in it pursuant to Section 15.13 of Article XV
of the Condyminium Dcclaration, does liereby amend Page 2 of Exhibit "B to the
Declaration of Condominium Ownership recorded in the Office of the Cook County
Recorder of Deeds on October 28, 2005, as Document No, 0530127017, as follows:

Garage Parking Space designated G-25 (Common Element) is hereby corrected to read
“L.C.E. G-25", so that said Garage Parking Space is a limited common element, as was
originally intended and as stated in Section 3.05 of Article HI of the Declaration of

Condominiuvm QOwnership.

A copy of the corrected Page 2 of Exhibit “B” (Plar) to the Condominium Declaration is
attached hereto and made a part hereof.

IN WITNESS WHEREOF, 1° Liberty Management, Inc., an Iilinois corporation,
and pursuant to authority first granted by the Board of Directors, has caused this FIRST
SPECIAL AMENDMENT to be signed by its President, Piotr Filipek, this ay of
October, 2007.

By: _/
Piotr Fiiipet,/{»’residem

@oo3/004



State of lHinois )
) ss
County of Cook )

1, the undersigned, a Notary Pubiic, in and for the County and State aforesaid, DO
NEREBY CERTIFY, that Piotr Filipek, President of 1* Liberty Management, Inc., and
prersonsily known to me to be the ssme person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that as such
President, he signed and delivered the said instrument as President, pursuant to suthority,
given by the Board of Directors of said corporation, as his free and voluntary act, and as
the free and voluntary act and deed of yaid corporation, for the uses and purposes therein
set forth,

Given under my hand and official sea! this _ﬂy@
S

CONSENT OF DECLARANT

PARKWAY BANK AND TRUST COMPANY, not individually, but as Trustec under
Trust Agreement dated November I, 2004, snd known as Trust No, 13900 (“Declarant
under the Declamation of Condominium Ownership for Neva Manor Condominium),
herelry consents (o recording of the above and foregoing FIRST SPECIAL AMENDMENT TO
DECLARATION OF CONDOMINIUM OWNERSHIP AND EASEMENTS, RESTRICTIONS,
COVENANTS AND BY-LAWS FOR THE NEVA MANOR CONDOMINIUM, dated October 17,

2007,

This Inatrument prepared by:
Richard A. Hirschenbein
4343 N. Harlem Avenue
Norridge, 1L 60706
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FIRST SPECIAL AMENDMENT TO
DECLARATION OF CONBOMINIUM OWNERSHIPF AND
TASEMENTS, RESTRICTIONS, COVENANTY AND
BV-LAWS FOR THE
NEVA MANOR CONDOMINIUM

TRIS FIRST SPRCIAL AMENDMENT is made and entered into _Zzﬁ‘ay of
Qctoher, 2007, by ¥ Libesty Management, Inc., an [linois Corporation, (hereinafter

referred to as the "Davelopes™):
WITNESSETH!

WHEREAS, the Declarstion of Condominium Ownership snd Eagements,
Restrictions, Covenants and By-Lawsa for the Neva Manor Condominium, wes rerorded
on October 28, 2008, av Document No, 0530127017;

WHEREAS, the legal description of the real estate submittad to the Condominiurn
Property Act iinder the aforceaid Declaration was:

Lot 58 (¢xcept the South 20 feetl thereof) and wl) of Lot §9 through 67 iaclusive,
all in Prassas and Kaisiglannis Greater Hurlom and Montrose Avenue Subdivision of the
North 727.30 fest of the West | 548,80 feat (oxcept the East 5 acres and except the South
80 feet of the North 260 foet of the Wenk |58 feet thereof) of the South 1/2 North of the
Indian Boundary Line of Section 48, Township 40 North, Range i3, Bast of the Third
Principal Meridian, in Cook County, Illinois,

Underiylng PINS: 13-18-300-028-0000; 13-18-300-029-0000; 13-18-300-030-
0000; 13-18-300-031-0000: |3-)8-300-033-0000: 13-18-100-034-0000; 13-18-300-035~
0000 13-18-300-036-0000; 13-14-300-045-0000; 13-18-300-046-0000; §3-18-300-050-
0000;

WHEREAS, the Condominiom Units created pursuant to the Condeminium
Reclaration and thelr reapaitivs PING are ai follows:

Uﬂil ZDI sluulnntn"nluuu"-un.l-......------uuuuuPIN: la‘ladms‘.lml
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BRI 202 covvrvemcommerreeversmmesassssnsessmamasasee mmearreres PING | 3o 1 8:300-084- 1002
Unit 203 cormssorensirmrsessmsasasn i o PING 13-18-300.054- 1003
95T 1+ S— R R .PIN: 13.)8-300.054- 1004
Unit 205 oo cversmsessassrramsssaerssssssssseer FING 1321 8-300-054-1003
Untit 206 oevriveervinssconiemrenerrrmsmsscsssasss inmnatemens PIN: 13-18-300.054- 1006
{103+ 1 — srersesssvtseessrparisssmererrssameerrrnens PING 132 18-300-084- 1007
Unit 208 covvsreceermmsesonssassssrsmsssassssessrnsanssennenve FING 13-18-300-054- 1008
NIt 209 .o vomincenssermersrsrresssisisnarons e PIN: 13-18.300-054- 1009
| § 113 4 {1 vurerens PN 131 8-300-054-1010
LRI 2UL v ccerseasssssisssssserenrmrerssmsmennsrene PUNG 13-18-300-054-101
URIE L2 oveeververssevetsnseasssasmastnsss messee e PENG 13218:300-054-1012
111 8 ] & O ——— S s PIN? 13+18-300-054-1013
UNIT 21 wvrevrarmreesissrsssorepsrmversemaresevasmansn PING 1 3218-300-084- (014
URIE 30T o rerresmsmrsssesns oo PING 13-18-300-054-1015
U 304 v rresssemsrcrsemimasssespsansssesissesnss PING 1341 8-300-054- 1016

Unit 305 oeccerne S - TP, PIN: 13-18.300.054-1017
LBt J08 .oeerinermmserssmassecotnamsmnsrasisssssssnyes e PIN: 13-18-300-054-10(8
T TITs 1 — seresrmmseenngami e PING 13018-300-054-1019
URIE 308 oo crssscasreresrerasssremminmnnsssimarssnesne PING 13218-300-084-1020
DTN ) < T ——— verernmnseresnrers PIN? §3=18-300-054- 1021
UIRIE 310 crrinernsssrssmimiresstnsensmsrrersrssssssasrarssesees PIN: 13-18-200-054-1022
0] 110 1 [ [N T sermreerres PING 13-18-300-054-1023
R D 1 S s s wesersermmeoarss PING 1301 8-300-054- 1024
Unit 403 ...ccovmrsmmemssscomnnnnis chreatae s snsnern PIN: 13-18-300-054-1025
it 404 ...opriimcuanseeasine sermserassenmervsssmanren PING § 34 18-300-054-1026
Unit 05 ... oeesressnrseeisnirnssssirenssosssrsarsraserssions PIN: 13-18-300-034-1027
(71111 ——— varrens PIN? 13-18-300-054- 1028
Wnit 407 v I ot sesnes PIN: 13-18-300-054- 1029
LTI Tt O — renessersnsansnsann e PUNG 13218-300-054- 1030
UL 410 coirsrmsniseniorinerensesssressssrsspsrervenarsnns PINE 13-18-300-054-} 011
Unitdt! ...t yerer e s e P TR S PIN: 13-18-300-054-1032

Uﬂ“ 4 iz Y iR I T P Ty A TR TR TR Y AR RF PV AT AT RAL pl N: ia- la’sm'o"- 1033

WHEREAS, Section 15.13 of Article XV of the said Declacation antitled "Spacial
Amendment” rosgrves unto the Declarant and/or the Developer the power to record &
Special Amendment which is necessary t corect # clerieal or typographical ereor in the
Declaration or any Exhibit thereto;

WHEREAS, the Developer, is 1° Liberty Managsmant, Jac., an INinols
Covparation, who s also the sale beneficlary of Doclarant, Packway Bank and Trust
Company, not individually, but as Trustos under Trust Agreement dated November L,
2004, and known ns Trust No, 13900;

WHEREAS, it waa ths imtention of the Declarant and Developar, that ail gamge
packing spaces, with the exception of the garage handicapped dosignated purking apaces,
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be designated ag limited common elements, and are describad spacifically in Section 3.05
of Anlcle 111 of the Declaration a8 (Ollows:

“Tha Parking Spaces, which are Limited Common Elementa as shown on Exhibit
“B" (o the Condominium Declaration are designated as numbers Ge1 through G-8
inclusisve, G=1 | through G-42 inclusive, and P-47 through P-70 inclusive.” The “G"
designated Parking Spaces are located in the Garage, and the “F" deglgnated Parking
Spaces are Jocated outside of tho buitding;

WHEREAS, Pags 2 of Exhibit "B" to the Condominium Decinration, crroneously
deseribes Garnge Porking Space G-25 ap 3 Common Element, rather than with the
designation L.C.E. (Limited Common Element), contrary (o the sxprass provision
aforesnid, sot forth in Section 3.05 of Articts [1] of the Condoiminium Doclaration;

WHEREAS, at the time of making this Amendment, the Developer controls Litle
to three Units in the Developmsnt, and therefore, has the right to effectuate the scrivener
evvor reflecied above;

NOW THEREFORE, the Deveioper, 1* Liberty Managemeat, Inc., an Ulinoie
corporation, pursuant to the authority vesied in it pursuant to Section 15.13 of Article XV
of ths Conduminium Declaration, doss hereby amend Page 2 of Exhibit "B to the
Declaration of Condominium Ownership recorded in the Office of the Cook County
Recarder of Deeds on October 28, 2005, as Document No, 0530127017, as foliows:

Garage Parking Space devignuted G-25 (Common Blement) la hereby carrected io read
i, C.E. G-25", 50 that saltf Garage Parking Space is 8 limited common slemat, s wax
originally intended and a3 stated In Section 3.05 of Arfele HI of tha Declaration of
Condomigium Ownership.

A copy of the corrected Page 2 of Exhibit “B” (Plar) to the Condominium Daclaration is
attached hereto and made a past heroof.

IN WITNESS WHEREOF, 1" Liberty Management, Inc., an llinois corporation,
and pursuant to authority first granted by the Hoard of Directors, has cauned this FIRST
SPECIAL AMENDMENT to be signed by its President, Piotr Rilpek, this ay of
October, 2007,

By: 4
Piotr Filipeb/htlldant
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State of Hinois )
Y]
Ceunty of Cook )

1, the undersigned, a Notary Public, in and for the County and State aforcaald, DO
HEREDY CERTIFY, that Piotr Filipek, Prosident of 1¥ Liberty Management, Inc,, and
personsily kiown to me to be the same person whose name is subsoribed to the Foregoing
instrument, appearsd before me this duy in person snd acknowledged that av wuch
Prasident, he signed and detivered the seid instniment as Prasident, pursunnt to authority,
given by the Board of Directors of said corporution, us his fres and voluntary act, and a8
the froe and yoluntary sct aid deed of sald corpormrion, for the uses and purposes therein
et forth,

Ciiven under sy hand and official ssal thiz _451}0

td

r, 2

e e e
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Notry Public

CONSENT OF DECLARANT

PARKWAY HANK AND TRUST COMPANY, not individuatly, but ar Trustee under
Trust Agreament dated November 1, 2004, and known as Trust No. 13900 ("Declarant
under the Declaration of Condominium Ownership for Neva Manoy Condominium),
heraby cansenty to rocording of the above and foregoing FIRST SPECIAL AMENDMENY T0
DECLARATION OF CONNOMINIUM OWNERSHIP AND BASEMENTS. RESTRICTIONS,
COVENANTS AND BY-LAWS FOR THE NEVA MANOR CONDOMINIUM, dated October 17,

This instrument prepared by:
Richard A. Hirschenbein
4343 N. Herlem Avanue
Norridgs, IL 60706
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