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WHEREAS, San Tropai Building No. One Condominium, located in the Village of
Palatine (the “Village”), Cook County, lilinois, is administered by the Association through its
Board of Managers (the “Board") pursuant to that certain San Tropai Condominium Building
No. One Declaration of Condominium Ownership (which Declaration includes the “San
Tropai Condominium Building No. One By-Laws” attached as Exhibit “D" thereto and the
“General Rules and Regulations for San Tropai Condominium Building No. 1" attached
thereto) (the “Original Declaration”) for the property legally described in Exhibit “A”

attached hereto and made a part hereof by reference; and

WHEREAS, the Original Declaration was Recorded in the office of the Recorder of
Deeds of Cook County, Illinois, on April 12, 1976, as Document Number 23448135, thereby

creating San Tropai Building No. One Condominium; and

THIS DOCUMENT PREPARED BY AND
UPON RECORDING, PLEASE MAIL TO:

Stuart A. Fullett, Esq.

Scott A. Rosenlund, Esq.
Fosco Fullett Rosenlund PC
1156 Shure Drive, Suite 140
Arlington Heights, IL. 60004



WHEREAS, the Original Declaration has heretofore been amended by the following
documents Recorded in the office of the Recorder of Deeds of Cook County, lllinois:
Document Numbers 0030092654 and 0504149175 (collectively, the "Declaration
Amendments"); and

. WHEREAS, pursuant to Subsection 27(b) of the lllinois Condominium Property Act
(the "Act”), the Original Declaration, as amended by the Declaration Amendments, may be
amended to conform to the provisions of the Act, any other applicable statute, or to the
Declaration, by the recording of an instrument in writing setting forth such amendment
approved by a vote of two-thirds (2/3) of the members of the Board at a meeting called for
such purpose, provided, however, that the Unit Owners with twenty percent (20%) of the
votes of the Association are allowed to petition within thirty (30) days of the Board action
approving the amendment for a meeting of the Unit Owners for the purpose of considering
such Board action, and, unless a majority of the votes of the Unit Owners are cast at such
meeting to reject the action, the action shall be ratified whether or not a quorum is present,
and

WHEREAS, this Amended and Restated Declaration has been approved by the
Board as required, and either no petition was submitted by the Unit Owners for a meeting
to consider the Board action approving the Amended and Restated Declaration or such
action was ratified.

NOW, THEREFORE, the Original Declaration and the Declaration Amendments are
hereby amended and restated to be collectively read, in their entirety, as follows:

1. Definitions. Certain words and terms- used in this Amended and Restated
Declaration are defined as follows:

a. Act - The Condominium Property Act of the State of lllinois, as amended
from time to time.

b. Association - San Tropai Condominium No. 1 Association, an lllincis Not-
For-Profit Corporation, and its successors and assigns.

c. Board - The Board of Managers of the Association as constituted at any time
and from time to time.

d. Building - The building constructed on the Parcel, forming part of the
Property and containing the Units.

e. By-Laws - The By-Laws of the Association, which are attached hereto as
Exhibit “C."

f. Common Elements - All portions of the Property except the Units, including
the Limited Common Elements, and, without limiting the generality of the foregoing,
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the Parcel, outdoor walkways, landscaping, driveways, outdoor parking areas,
fencing, roof, exterior walls, foundation, basement, structural parts of the Building,
elevators, stairways, common entrances, exits, lobbies, corridors, vestibules and
hallways, incinerator, common storage areas, equipment rooms, special purpose
rooms, other areas designed for the use of Association personnel or the storage of
Association property, mechanical equipment areas, comrion area heating and air
conditioning systems (not including heating and air conditioning equipment
- individually serving only one Unit, but including wall sleeves in which such
equipment is held), rooms containing common heating, air conditioning, ventilation,
water, sewer, electrical or communications systems or components servicing the
Units or Common Elements, water, sanitary and sewer mains, public utility lines and
other utility installations to the outlets (other than such mains, lines and installations
owned by a public utility or governmental entity), pipes, ducts, vents, flues, chutes,
conduits, wiring and utility installations {(except pipes, ducts, vents, flues, chutes,
conduits, wiring and utility equipment situated entirely within a Unit and serving only
such Unit). Structural columns or elements located within the boundaries of a Unit
shall be part of the Common Elements.

g. Common Expenses - The proposed or actual expenées affecting the
Property, including Reserves, if any, lawfully assessed by the Board.

h. Condominium Instruments - All documents and authorized amendments
thereto recorded pursuant to the provisions of the Act, including this Amended and
Restated Declaration, the By-Laws and the Plat.

i Limited Common Elements - A portion or portions of the Common Elements
which are designated by this Amended and Restated Declaration as being a Limited
Common Element appurtenant to and for the exclusive use of Owners of one or
more, but less than all, of the Units, including, but not limited to, balconies and
patios, perimeter doors (including, without limitation, haliway and patio doors) and
the frames and thresholds appurtenant thereto, windows in perimeter walls and the
frames appurtenant thereto, heating and air conditioning equipment individually
serving Units (but excluding wall sleeves in which such equipment is held), and any
portion of the Common Elements which, by its nature or location, is clearly intended
to serve exclusively a certain Unit or Units {but less than all of the Units). The Board
may from time to time designate other portions of the Common Elements as Limited
Common Elements, including, but not limited to, storage lockers, rubbish collection
areas, and such heating, plumbing and electrical fixtures and all associated pipes,
ducts and wiring as may serve exclusively one or more Units.

i- Maintenance Fund - All money collected or received by the Association
pursuant to the provisions of the Condominium Instruments. :

k. Majority or Majority of Unit Owners - The owners of more than fifty percent
(50%) of the undivided ownership of the Common Elements. Any specified
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percentage of the Unit Owners means such percentage of the entire undivided .
ownership of the Common Elements. "Majority” or “majority of the members of the
Board of Managers” means more than fifty percent (650%) of the total number of
persons constituting such Board pursuant o the By-Laws. Any specified percentage
of the members of the Board of Managers means that percentage of the total
number of persons constituting such Board pursuant to the By-Laws. '

L Master Declaration - That certain Master Declaration of Covenants,
Conditions, Restrictions and Easements for San Tropai Planned Residential
Development Recorded with the Recorder of Deeds of Cook County, [lfinois, on April

12, 1976, as Document Number 23448134, as amended from time {o time. ‘

m.  Occupant - A Person or Persons, other than a Unit Owner, in possession of
one or more Units.

n. Parcel - The lot or lots or tract or tracts of land, described on Exhibit “A”
hereto, submitted to the provisions of the Act.

o. Person - A natural individual, corporation, partnership, trustee or other legal
entity capable of holding title to real property.

p- Plat - The plat or plats of survey, as amended from time to time, ofthe Parcel
and of all Units on the Property submitted fo the provisions of the Act depicting the
horizontal and vertical delineation of all such Units and such other data as may be
required by the Act, said plat or plats being attached to the Original Declaration as
Exhibit “B" and Recorded simultaneously with the Recording of the Original
Declaration, as amended from time to time.

g. Property - All land, property and space comprising the Parcel, all
improvements and structures erected, constructed or contained therein or thereon,
including the Building, all easements, rights and appurtenances belonging thereto,
and all fixtures and equipment intended for the mutual use, benefit or enjoyment of
the Unit Owners, submitted to the provisions of the Act.

r. Record; Recordation; Recording; Recorded - To record or have recorded
in the office of the Recorder of Deeds of Cook County, lilinois.

s. Reserves - Those sums paid by Unit Owners which are separately
maintained by the Board for purposes specified by the Board or the Condominium
Instruments.

t. Unit - A part of the Building designed and intended for independentuse as a
residence and designated on the Plat as a Unit.



u.  UnitOwner- The Person or Peréons whose estates or interests, individually
or collectively, aggregate fee simple absolute ownership of a Unit and its
appurtenant undivided ownership interest in the Common Elements.

2. Submission of Property to the Act. The Property is and remains submitted
to and subject to the provisions of the Act, as amended from time to time.

3. Units: Description and Ownership. All Units are delineated on the Plat
attached to and made part of the Original Declaration as Exhibit “B,” as amended from time
to time, which by this reference is incorporated and made a part hereof. The legal
description of each Unit shall consist of the identifying number or symbol of such Unit as
shown on the Plat. Said Units are legally described on Exhibit "A” attached hereto. Each
Unit shall consist of the space enclosed and bounded by the horizontal and vertical planes
set forth in the delineation thereof as shown on the Plat, plus any pipes, ducts, vents, flues,
chutes, conduits, wiring and utility, heating or ventilation systems and equipment situated
entirely within a Unitand serving only such Unit (excluding all structural components of the
Building). Except as provided in Section 31 of the Act, no Unit Owner shall, by deed, plator
otherwise, combine or subdivide or in any other manner cause a Unit to be separated into
any tracts or parcels different from the entire Unit as shown on the Plat.

4, Certain Structures Not Constituting Part of a Unit. Except as a tenantin
common with all other Unit Owners, no Unit Owner shall own any pipes, ducts, vents, flues,
chutes, conduits, wiring or utility, heating, cooling or ventilation systems or equipment
running through his or her Unit and serving more than one Unit or the Common Elements,
regardless of whether such items are located in the floors, ceilings or perimeter or interior
walls serving the Unit. Structural columns or other structural Building components located
within the boundaries of a Unit shall be part of the Common Elements.

5. Ownership of the Common Elements. Each Unit Owner shall own and be
entitied to an undivided interest in the Common Elements as a tenant in common with all
other Unit Owners in the percentage allocated to his or her respective Unit, as set forth in
the schedule attached hereto as Exhibit “B" and by this reference made a part hereof.
Such percentages are based on the developer's initial determination of relative values of
the Units and, except as otherwise provided by the Act, shall remain constant unless
hereafter changed by a Recorded amendment to this Amended and Restated Declaration
consented to in writing by all of the Unit Owners.

6. No Partition of the Common Elements. Except as otherwise provided by
the Act, there shall be na partition of the Common Elements through judicial proceedings or
otherwise until this Amended and Restated Declaration Is terminated and the Property is
withdrawn from its terms or from the Act, provided, however, that if any Unit shall be owned
by two or more co-Owners as tenants in common or as joint tenants, nothing herein
contained shall be deemed to prohibit a voluntary or judiciat partition of said Unit Ownership
as between such Co-Owners.



A Use of the Common Elements. Except for.(a) portions of. the Common
Elements that have been assigned to the Unit Owners by the Board pursuant to the
provisions of the Condominium Instruments and/or applicable law; and (b) the Limited
Common Elements, each Unit Owner and his or her agents, Occupants, guests, licensees
and invitees shall have the right to use the Common Elements for ingress, egress, all other

purposes incidental to the use and occupancy of his or her Unit and such other incidental |

uses permitted by the Condominium Instruments, which rights shall be appurtenant to, run
with and pass with title to his or her Unit. Each Unit Owner shall have the right to the
exclusive use and possession of the Limited Common Elements serving only his or her
Unit. The right to the exclusive use and possession of the Limited Common Elements as
aforesaid shall be appurtenant to and run with the Unit of such Unit Owner. The use of the
Common Elements, including the Limited Common Elements, and the rights of the Unit
Owners with respect thereto, shall be subject to and governed by the Act, other applicable
law, the Condominium Instruments, the Association’s rules and regulations and any
resolutions adopted from time fo time by the Board. The Board shall have the authority to
impose user charges in connection with the use of portions of the Common Elements other
than the Limited Common Elements. The Board, by a vote of at least four fifths (4/5) of the
Persons on the Board, shall have the authority to lease, license or grant concessions with
respect to portions of the Common Elements other than the Limited Common Elements,
including, without limitation, laundry areas, storage areas, commercial areas and
recreational areas. All income derived by the Association from such leases, licenses,
concessions, user charges or other sources shall be held and used for the benefit of the
Unit Owners pursuant to the Condominium Instruments and applicable law.

8. Balconies and Patios. The balconies and patios appurtenant to the Units
shall be part of the Limited Common Elements. The Board may from time to time adopt
rules and regulations and/or resolutions governing the use of the balconies and patios.

9. Heating and Air Conditioning Systems. Each Unit is equipped with

individual heating and air conditioning equipment serving only such Unit, and such
equipment shall be deemed part of the Limited Common Elements. The wall sleeves in
which such equipment is held shall be part of the Common Elements. The Board may from
time to time adopt rules and regulations and/or resolutions governing or establishing
standards and procedures for the maintenance, repair, replacement, inspection, cleaning,
appearance, use and operation of such heating and air conditioning equipment.

10. Transfer of Limited Common Elements. The use of the Limited Common
Elements may be transferred between Unit Owners at their expense, provided, however,
that each such transfer shall be made by an amendment to this Amended and Restated
Declaration executed by all Unit Owners who are parties to the transfer and consented to
by all other Unit Owners who have any right to use the Limited Common Elements affected.
The amendment shall contain a certificate showing that a copy of the amendment has been
delivered to the Board and shall contain a statement from the parties involved in the
transfer which sets forth any changes in the parties’ percentages of ownership in the
Common Elements. If the parties cannot agree upon a reapportionment of their respective
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shares, the Board shall.decide such reapportionment. No transfer shall become effective
until the amendment has been Recorded. Rights and obligations with respect to any
Limited Common Element shall not be affected nor shall any transfer of it be effective
unless the transaction complies with the requirements of this Paragraph and the Act. The
Association may, in the Board's sole discretion, charge a reasonable fee for processing any
such transaction and/or recover from the Unit Owners who are parties to the transaction
any and all attorneys' fees and related legal expenses (including, without limitation, tite
company charges and/or recording fees) incurred in connection with the fransaction. Such -
transaction fees shall be divided equally between the Unit Owners involved in such fransfer,
shall be added to and deemed a part of the Unit Owners' respective shares of the Common
Expenses and shall constitute liens on the respective interests of such Unit Owners in the

Property.

11. Encroachments. If any part of the Common Elements encroaches or shall
hereafter encroach on any part of any Unit, or if any part of any Unit encroaches or shall
hereafter encroach on any part of the Common Elements, or if any portion of any Unit
encroaches on any part of any other Unit as a result of the construction, repair,
reconstruction, setflement or shifting of the Building, valid mutual easements for the
maintenance of such encroachment are hereby established and shall exist for the benefit of
(a) the Unit Owner of the Unit so encroaching; or (b) all the Unit Owners with respect to the
Common Elements so encroaching as long as all or any part of the Building containing
such Unit or Common Elements so encroaching shall remain standing, provided, however,
that a valid easement for an encroachment shall in no event be created in favor of the
Owner of any Unit if such encroachment occurred due to the intentional, willful or negligent
conduct of said Unit Owner or that of his or her agent and/or such encroachment or use is
detrimental to or interferes with the reasonable use and enjoyment of the Property by any
other Unit Owner.

12. Easements.

a. Utility Easements. Easements are hereby declared and granted for utility
purposes, including the right to lay, operate, maintain, repair and replace water
mains and pipes, sanitary and drainage sewer lines, gas mains, telephone wires and
equipment, electrical, cable television, other commercial entertainment, computer or
other electronic communication conduits, cables, wires, transformers, and other
equipment over, under, along and on any part of the Common Elements as such
easements existed on the date of the Recording of the Original Declaration. The
Property is subject to any easements set forth on the Plat. The Board may hereafter
grant other or additional easements for utility or commercial entertainment purposes
or for other purposes it deems to be in the best interests of the Association and to
be for the benefit of the Property over, under, along and on any portion of the
Common Elements, and each Unit Owner and each mortgagee of a Unit hereby
grants the Board an irrevocable power of attorney coupled with an interest to
execute, acknowledge and record, for and in the name of such Unit Owner, such
instruments as may be necessary or appropriate to effectuate the foregoing.
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Easements are also hereby declared and granted to install, lay, operate, maintain,
repair and replace any pipes, wires, ducts, conduits, utility lines, commercial
entertainment lines, components of communications systems or components of the
Building’s electronic systems or structural compenents which may run through the
walls of a Unit, whether or not such walls lie in whole or in part within the Unit
boundaries. ’ ' ‘

b. Easement for Public Authorities. The duly designated officials and
employees of govenmental entities having jurisdiction over the Property shall have
an easement to enter upon the Common Elements for the purpose of providing
police and fire protection and ambulance and rescue services and enforcing the
applicable laws, ordinances, rules and regulations of the said governmental entities
while in the pursuit of their duties. Such right shall include a right of vehicular entry
and access through and across all driveways and parking areas which are part of
the Common Elements.

c. Street and Utilities Dedication. Upon approval by the Unit Owners having
at least a Majority of the total vote of the Association at a meeting of Unit Owners
duly called for such purpose, portions of the Common Elements may be dedicated
to a public body for use as, or in connection with, a street or ufility. Where such a
dedication is made, nothing in the Act or any other law shall be construed to require
that the real property taxes of every Unit must be paid prior to Recordation of the
dedication.

d.  Cable Television Easement. Upon approval by the Board, an easement
may be granted for the laying, maintenance, and repair of cable television cable.
The grant of such easement shall be according to the terms and conditions of local
ordinances providing for cable television.

e. Water Damage/Erosion Protection Easement. Upon approval by the
Board, an easement may be granted to a governmental body for construction,
maintenance or repair of a project for protection against water damage or erosion.

f. Repair Easement. The right of the Unit Owners to use and possess the
Common Elements shall be subject to a blanket easement over the Common
Elements in favor of the Association and its representatives, agents, associates,
employees, contractors, subcontractors, tenants, successors, and assigns for the
purposes of (i} access and ingress to and egress from the Property or any part
thereof; and (ji) construction, installation, repair, replacement and restoration of
utilities and any other portion of the improvements thereon, including the right to
restrict and regulate access to the Common Elements for the purposes of
completing such work.

g. Blanket Easement. A blanket easement over the Property is hereby granted
in favor of the Association for the purpose of exercising its rights and performing its
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duties under this Amended and Restated Declaration, the By-Laws, the rules and
- regulations and resolutions of the Association and the Act. The authorized
representatives of the Association or the Board, or of the manager or managing
~ agent for the Property, and any suppliers of water, utilities or cable television, other
commercial entertainment, computer or other electronic communication services to
the Property, shall be entitled to reasonable access to, over and through the
individual Units as may be required in cannection with the operation, maintenance,
repair or replacement of ar to the Common Elements-or any equipment, facilities or
fixtures affecting or serving other Units or the Common Elements or to service or
take readings of any utility installations or meters located within a Unit. No Unit
Owner may take any action that would interfere with the ability of the Association to
maintain, repar, replace or inspect the Common Elements as provided herein.

413. Association.

a. The Association shall be the governing body for all of the Unit Owners and for
the administration and operation of the Propery as provided in the Act, this
Amended and Restated Declaration, the articles of incorporation of the Association,
the By-Laws, and the rules and regulations and resolutions of the Assaciation. All
agreements and determinations lawfully made by the Association shall be deemed
to be binding on ali Unit Owners and their respective successors and assigns.

b. Whether or not the Assaociation is incorporated,
(i) " Each Unit Owner shall be a member of such Association, which
membership shall terminate on the sale or other disposition by such member

of his or her Unit, at which time the new Unit Owner shall automatically
become a member therein;

(i) The provisions of Exhibit "C" to this Amended and Restated
Declaration shall be adopted as the By-Laws of the Association; and

(i)  The name of the Association shall be “San Tropai Condominium No. 1
Association” or a similar name.

14. Assessments. Each Unit Owner shall pay assessments reflecting his or her

propartionate share of the Common Expenses. Such proportionate share of the Common
Expenses for each Unit Owner shall be in the same ratio as his or her percentage of
ownership in the Common Elements. Payment of assessments shall be in such amounis
and at such times as determined and in the manner provided in the By-Laws and any rules
and regulations and/or resolutions adopted by the Board. The Association, in the Board's
sole discretion, may charge late fees for the late payment of assessments or other charges.
If any Unit Owner shall fail or refuse to pay such assessments, the amount of any unpaid
fine or other charges when due, the amount unpaid, together with any late fees, title
company charges, management company charges, recording fees, court costs, collection
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- costs and attorneys' fees for services incurred prior or subsequent to the institution of any
court action (and regardless of whether litigation is initiated by any party) shall be added to
and deemed a part of the Unit Owner's respective share of the Common Expenses and
constitute a lien on the interest of such Unit Owner in the Property. Said lien shall take
effect and be in force when and as provided in the Act. Without limiting the foregoing, fees
charged by the Association’s property manager or managing agent pertaining to the
collection of a Unit Owner’s financial-obligations to the Association (including, without
limitation, collection account “turnover fees" and court appearance fees) shall be added to
" and deemed a part of the Unit Owner's respective share of the Common Expenses and
shall constitute a lien on the interest of such Unit Owner in the Property.

15. Master Association Assessments. The Board shall collect any
assessments against Units or Unit Owners provided for in the Master Declaration upon
receiving due notice of such assessments and shall remit the amounts collected each
month to the San Tropai Master Association, Inc., an lllinois Not-For-Profit Corporation, or
such other authorized assessing entity or such assessing entity’s authorized agent. In the
event a Unit Owner does not pay his or her assessments, the Board shall nevertheless
remit the amount thereof to the assessing entity out of the funds at its disposal as payment
of a Common Expense. The Board shall have all of the powers granted to it herein to
collect said assessments from Unit Owners, which assessments are and shall constitute
Common Expenses lawfully agreed upon as set forth in the Act of the specific Unit or Units
or Unit Owners against which said assessments have been levied.

16. Separate Mortgages. Each Unit Owner shall have the right, subject to the
provisions herein, to make a separate mortgage or encumbrance or other lien on his or her
respective Unit. No Unit Owner shall have the right or authority to make or create, or to
cause to be made or created, any mortgage or encumbrance or other lien on or affecting
the Property or any part thereof, except only to the extent of his or her Unit ownership.

17. Real Estate Taxes. Real estate taxes, special assessments, and any other
taxes or charges of the State of lllinois or any political subdivision thereof, or other lawful
taxing or assessing body which are authorized by law to be assessed against and levied
upon any real property shall be separately taxed to each Unit Owner for his or her Unit and
its corresponding percentage of ownership of the Common Elements, as provided in the
Act. Inthe event that for any year such taxes are not separately taxed to each Unit Owner
but are taxed to the Property as a whole, then each Unit Owner shall pay his or her
proportionate share thereof in accordance with his or her respective percentage of
ownership in the Common Elements. Upon authorization by a two-thirds (2/3) vote of the
members of the Board or by the affirnative vote of not less than a Majority of the Unit
Owners at a meeting duly called for such purpose, the Board acting on behalf of all Unit
Owners shall have the power to seek relief from or in connection with the assessment or
levy of any such taxes, special assessments or charges, and to charge and collect all
expenses incurred in connection therewith as Common Expenses.
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18. Condemnatién.

a. In the event of a taking or condemnation by competent authority of any part of
the Property, the Association shall, if necessary, restore the improvementis on the
remaining portion of the Property to conform as closely as possible to the general
design, structure and materials used with.respect to the improvements as they
existed before the taking or condemnation. Any proceeds or awards paid to the
Assaciation shall be applied first to the cost of any restoration, and any remaining
portion of such proceeds shall be, in the sole discretion of the Board, either (j)
applied to pay the Common Expenses; or (i) distributed to the remaining Unit
Owners based on their current percentages of ownership in the Common Elements.
Each Unit Owner hereby appoints the Association as attorney-in-fact for the purpose
of representing him or her in any condemnation proceedings or in negotiations,
settiements and agreements with the condemning authority for acquisition of the
Common Elements or any part thereof.

b. In the event that part or all of one or more Units is taken or condemned, then
the portions so taken or condemned shall be deemed to have been removed from
the provisions of this Amended and Restated Declaration and the Act, and the court
which has jurisdiction in the action shall adjust the percentages of interest in the
Common Elements allocated to the remaining Units in a just and equitable manner
and as provided under the Act, and if the court fails to make such adjustment, such
adjustment may be made by the Board. In such cases, the President and Secretary
of the Association shall execute and Record an instrument amending this Amended
and Restated Declaration on behalif of the Association as required by the Act,
effective as of the effective date of the taking or condemnation, to reflect the
removal of property and the adjustments, if any, in the percentages of ownership as
a result of an occurrence covered by this Paragraph. From and after the effective
date of the amendment referred to in the preceding sentence, the Owner of a Unit
which is removed in part or in whole from the provisions of this Amended and
Restated Declaration shall only be liable for the payment of assessments based on
the percentage of ownership, if any, allocated to the Unit in the amendment.

19. Maintenance, Repair and Replacement of Common Elements. Exceptas
otherwise specifically provided in this Amended and Restated Declaration, maintenance,

repair, replacement and decorating of the Common Elements shall be furnished by the
Board as part of the Common Expenses. However, with respect to a particular category or
class of Limited Common Elements, instead of furnishing the maintenance, repair,
replacement or decorating as a Common Expense, the Board, in its sole discretion, may
(but shall not be obligated to) (a) furnish such services but assess the cost thereof in whole
or in part directly to the Unit Owners benefited thereby; or (b) require such Unit Owners to
furnish such services to the Limited Common Elements serving their respective Units at
their own cost and expense and to procure and deliver to the Association such lien waivers,
contractors’ and subcontractors' sworn statements and/or other documentation as may be
required to protect the Property from all mechanics or materialmen’s lien claims that may
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arise therefrom.

20. Maintenance, Repair and Replacement by Unit Owners.

a. Each Unit Owner shall furnish and be responsible, at his or her sole cost and
expense, for any and all maintenance, repairs, replacements and decorating within
his or- her Unit, including, without limitation, maintenance, inspection, repairr,
replacement, and cleaning of all internal installations of such Unit such as sinks,
bathtubs, toilets and other bathroom fixtures, cabinets, refrigerators, ranges,
dishwashers, garbage disposals and other kitchen appliances, humidifiers, lighting,
electrical and plumbing fixtures, and any portion of any other utility service facilities
situated entirely within a Unit and serving only such Unit. Upon the request of a Unit
Owner, the Board may (but shall have no obligation to), in its discretion, cause
maintenance services to be performed within a Unit or to the Limited Common
Elements serving a Unit and may charge a reasonable fee for such services.

b. Each Unit Owner shall be obligated to maintain and keep his or her own Unit
in good, clean order and repair and to conduct regular inspections of the Unit.
Without limiting the foregoing, each Unit Owner shall be responsible, at his or her
sole cost and expense, for all wall and floor coverings, paneling, molding, tile,
wallpaper, paint, finished flooring, carpeting, draperies, window shades, other
window coverings, and other furnishings and interior decorating within a Unit.

o The interior surfaces of all windows forming part of a perimeter wall of a Unit
and the interior and exterior surfaces of the perimeter doors (including, without
limitation, hallway doors and patio doors exclusively serving a single Unit) shall be
cleaned and washed by each respective Unit Owner at his or her sole cost and
expense. Each Unit Owner shall be individually responsible for handling and paying
for the maintenance, repair and replacement of all door and window locks, hinges,
door knockers and other hardware with respect to which each Unit Owner is entitled
to the exclusive use thereof.

d. Each Unit Owner shall be required to maintain and pay for such utility
services as may be separately metered or billed to each Unit by the respective utility
companies and as may be required to protect the integrity of the Common Elements
and the other Units,

e. If the act or omission of a Unit Owner or Occupant or guest, invitee, licensee,
visitor or pet of a Unit Owner or Occupant shall cause damage to the Common
Elements or to a Unit or Units owned by others, or maintenance, repairs or
replacements shall be required that would otherwise be at Common Expense
(regardless of whether such act or omission was intentional or negligent), then such
Unit Owner shall pay for such damage and such maintenance, repairs and
replacements as may be determined by the Board. To the extent permitted by law,
nothing herein shall be deemed to require the Association to submit to is insurance
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carrier claims for such damage and such maintenance, repairs and replacements.
In the event the Board reasonably declines to submit such claims, the Board may, in -
its sole discretion, charge all costs associated with the claims to the responsible Unit
Owner and, until paid by such Unit Owner, such costs shall constitute a lien on the
interest of such Unit Owner and be collectable in the same manner as any unpaid
assessments or other Common Expenses.

f. Whenever the Board shall determine, in its sole discretion, that any
maintenance, repair or replacement of any Unit or Limited Common Elements
appurtenant thereto is necessary to protect the Common Elements or any other
Unit, the Board may direct such Unit Owner to perform the work and to pay the cost
thereof or cause the work to be done and charge the cost thereof to such Unit
Owner and, until paid by such Unit Owner, such cost shall constitute a lien on the
interest of such Unit Owner and be collectable in the same manner as any unpaid
assessments or other Common Expenses. No Unit Owner shall have a claim
against the Association or the Board for any work which is ordinarily the
responsibility of the Association but which the Unit Owner himself or herself has
performed or caused to be performed.

g. A Unit Owner shall be strictly liable for any claim, damage, or judgment
entered as a result of the use or operation of his or her Unit, or caused by his or her
own conduct or the conduct of the Unit Owner's Occupants, tenants, guests, family
members, invitees, licensees or pets. Costs incurred by the.Association in
connection with such strict liability shall constitute a lien on the interest of such Unit
Owner and be collectable in the same manner as any unpaid assessments or other
Common Expenses.

21. Additions, Alterations or Improvements. Except as required by law or

otherwise expressly provided in this Amended and Restated Declaration or the By-Laws, no
additions, alterations or improvements shall be made by a Unit Owner to any part of the
Common Elements (including the Limited Common Elements), and no additions, alterations
or improvements shall be made by a Unit Owner to his Unit where such work alters a
bearing wall or partition, configuration, perimeter doors or windows or otherwise affects the
structure of the Unit or the structural integrity or systems of the Building or increases the
cost of insurance required to be carried by the Board hereunder, without the prior written
consent of the Board and then only in accordance with rules and regulations and/or
resolutions adopted by the Board. Further, any addition, alteration or improvement of a
Unit by the Unit Owner that shall affect the structure of the Unit or the Common Elements,
the structural integrity of the Building or the exterior appearance of the Building shall
conform to all plans, specifications and/or other information which the Association, in the
Board's sole discretion, may require the Unit Owner to submit. The Board may require that
such plans, specifications and/or other information be prepared or reviewed and approved
by an architectural firm, engineering firm or other professionals selected or approved by the
Board. The costs of such plans, specifications and/or other documentation or review and
approval thereof (including, without limitation, architects’ fees, engineers’ fees and/or legal
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fees) shall be paid by the Unit Owner. The Board may (but shall not be required to)
condition its consent to the making of an addition, alteration or improvement by a Unit
Owner on the Unit Owner's agreement either to be solsly responsible for the maintenance
of such addition, alteration or improvement, subject to such standards as the Board may
from time to time set or to pay to the Association from time to time the additional costs of
mainténance or insurance as a result of the addition, alteration or improvement.

22. Adjoining Units. A Unit Owner owning two (2) or more Units shall have the
right, subject to the provisions of this Amended and Restated Declaration and the rules and
regulations and resolutions of the Association and on such conditions as shall reasonably
be determined by the Board, to remove or otherwise alter any intervening partition, so long
as the action does not weaken, impair or endanger any other Unit or any portion of the
Common Elements. The Unit Owner shall notify the Board of the nature of the removal at
least ten (10) days before the commencement of any such alteration.

23. Handicapped Access. Until determined by a legislative body, administrative
agency or court of law having proper jurisdiction, the Common Elements shall not be
subject to the public facility requirements of the Americans with Disabilities Act. To the
extent required to conform to the Federal Fair Housing Amendments Act of 1988 and/or
other applicable law, a Unit Owner may, at his or her sole cost and expense, make
reasonable modifications to his or her Unit, the Common Elements or the Limited Common
Elements serving his or her Unit, subject to the following:

a. All modifications must be approved by the Board prior to the commencement
of construction.

b. The Board may request that all requests for modifications to a Unit, Common
Elements or Limited Common Elements be submitted in written form. However, the
Association wil give appropriate consideration to reasonable modification requests
made orally.

c. In cases in which a Unit Owner’s or Occupant's disability is not obvious or
otherwise known to the Association or if the Unit Owner's or Occupant's need for a
modification is not readily apparent or known, the Board may require that a Unit
Owner or Occupant provide additional information specifying the general nature of
the disability, describing the requested modification and/or describing how the
requested modification is necessary to provide an equal opportunity for a Unit
Owner or Occupant to use and enjoy the Property.

d. The Board may require that the Unit Owner provide copies of plans,
specifications, drawings, certifications and/or other reasonable documentation
describing and/or depicting the proposed modifications.

e. The Board may establish reasonable guidelines for construction of any
proposed modification and may require that the Unit Owner provide reasonable
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assurances that the constructidn will be performed in a good and workmanlike
manner. '

f. The Board may require the Unit Owner to obtain and furnish adequate proof
of any required building permits, mechanics lien waivers and other documentation
customarily furnished in connection with construction projects.

g. All modifications shall be constructed by properly insured and licensed
contractors (where such insurance and licenses would otherwise be required for the
proposed modification), and the Board may require that the Unit Owner fumish
adequate proof of such insurance and licenses.

h. To the extent permitted by law and depending on the nature and location of
the modification, the Board may require that, after completion, the modification will
be maintained as necessary by the Unit Owner, at his or her sole cost and expense,
in a safe and attractive condition.

24. Insurance.

a. The Board shall have the authority to and shall obtain insurance for the
Association as follows:

)] Property_Insurance. The Association shall obtain and maintain
property insurance:

(aa) Onthe Common Elements and the Units, including the Limited
Common Elements and the bare walls, floors and ceilings of the Units;

(bb) Providing coverage for special form causes of loss; and

(ce) Ina total amount of not less than the full insurable replacement
cost of the insured property, less deductibles, but including coverage
for the increased costs of construction due to building code
requirements at the time the insurance is purchased and at each
renewal date.

(i)  General Liability Insurance. The Association shall obtain and
maintain commercial general liability insurance against claims and liabilities
arising in connection with the ownership, existence, use or management of
the Property in @ minimum amount of $1,000,000.00, or a greater amount
deemed sufficient in the judgment of the Board, insuring the Board, the
Association, the managing agent and their respective employees and agents
and all persons acting as agents. The Unit Owners must be included as
additional insured parties but only for claims and liabilities arising in
connection with the ownership, existence, use or management of the
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Common Elements. The insurance must cover claims of one or more
insured parties against other insured parties.

(i)  Fidelity Bond.

(aa) The Association shall obtain and maintain a fidelity bond. The

-fidelity bond shall cover the Association's property manager and all
partners, officers and employees of the management company with
whom the property manager is employed during the term of the
fidelity bond, as well as the Association Board members, officers and
employees who control or disburse funds of the Association. The
fidelity bond shall be in the full amount of funds in the custody or
contral of the Association and the management company, including,
without limitation, the Association reserve fund.

(bb) The insurance company issuing the fidelity bond may not
cancel or refuse to renew the bond without giving not less than ten
(10) days' prior written notice to the Association.

(cc) The Association shall secure and pay for the fidelity bond.

(iv)  Directors and Officers Coverage. The Board shall obtain and maintain
directors and officers liability coverage at a level deemed reascnable by the
Board. Directors and officers liability coverage must extend to all contracts
and other actions taken by the Board members in their official capacity as
directors and officers, but this coverage shall exclude actions for which the
Board members are not entitled to indemnification under the lllinois General
Not For Profit Corporation Act of 1986, this Amended and Restated
Dectaration and the By-Laws.

(v}  Other Coverage. The Asscciation shall have the authority to obtain
such other insurance including, without limitation, umbrella liability insurance
in excess of the required general liability insurance in an amount deemed
sufficient in the judgment of the Board, workers’ compensation and
employer's liability insurance in amounts deemed sufficientin the judgment of
the Board and as necessary to comply with applicable law (including
voluntary compensation to cover employees not covered under the Illinois
statute for benefits), errors and omissions coverage for the Board members,
employment practices, flood insurance, environmental hazards, plate glass
and equipment breakdown coverage, boiler and machinery coverage, and
medical payments coverage for members of the public (not Unit Owners)
injured on the Property without regard to liability of the Board or the
Association, as the Board considers appropriate to protect the Association,
the Unit Owners or officers, Board members, employees or agents of the
Association.
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b. The insurance maintained pursuant to Paragraph 24(a)(i) herein must
include the Units, the Limited Common Elements (except as otherwise determined
by the Board) and the Common Elements. The insurance need not cover
improvements and betterments to the Units installed by Unit Owners, but if
improvements and betterments are covered, any increased cost may be assessed
by the Association against the Units affected. Common elements include fixtures
. located within the unfinished interior surfaces of the perimeter walls, floors and
ceilings of the individual Units initially installed by the developer of the Froperty.
Common Elements exclude floor, wall and ceiling coverings. “Improvements and
betterments” means all decorating, fixtures and furnishings installed or added o and
located within the boundaries of the Unit, including electrical fixtures, appliances, air
conditioning and heating equipment, water heaters or built-in cabinets installed by
Unit Owners.

c. The Board shall have the right to select substantial deductibles to the
insurance coverages required or permitted under this Paragraph if the economic
savings justify the additional risk and if permitted by law. The Board may, in the
case of a claim for damage to a Unit or the Common Elements:

(i) Pay the deductible amount as a Common Expense;

(i)  Aiter notice and an opportunity for a hearing, assess the deductible
amount against the Unit Owner(s) who caused the damage or from whose
Unit(s) the damage or cause of loss originated; or

(i)  Require the Owner(s) of the Unit(s) affected to pay the deductible
amount.

d. Insurance policies maintained pursuant to Paragraph 24(a) and Paragraph
24(b) herein must include each of the following provisions:

(3] Each Unit Owner and secured parly is an insured person under the
palicy with respect to liability arising out of the Unit Owner's interest in the
Common Elements or membership in the Association;

(i)  Theinsurer waives its right to subrogation under the policy against any
Unit Owner of the condominium or members of the Unit Owner's household
and against the Association and Board members; and

(i The Unit Owner waives his or her right to subrogation under the
Association policy against the Association and the Board.

e. If at the time of a loss under a policy maintained by the Association
hereunder there is other insurance in the name of a Unit Owner covering the same
property covered by the policy, the Association’s policy shall be the primary
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insurance. . . -

f. Any loss covered by the property policy under Paragraph 24(a)(i) herein must
be adjusted by and with the Association. The insurance proceeds for that loss must
be payable to the Association or to an insurance trustee designated by the
Association for that purpose. The insurance frustee or the Association must hold -
any insurance proceeds in trust for Unit Owners and secured parties as their
interests may appear. The proceeds must be disbursed first for the repair or
restoration of the damaged Common Elements, the bare walls, ceilings and floors of
the Units, and then to any improvements and betterments the Association may
insure. Unit Owners are not entitled to receive any portion of the proceeds unless
there is a surplus of proceeds after the Common Elements and Units have been
completely repaired or restored or the Association has been terminated as trustee.

g. Each Unit Owner shall be responsible for obtaining and maintaining physical
damage insurance on the wall, floor and ceiling coverings, decorating, painting,
furniture, appliances, furnishings and personal property in his or her Unit and
elsewhere on the Property (including, without limitation, vehicles) and any
improvements and betterments to his or her Unit, for his or her personal liability and
for his or her additional living expense. The Board shall not be responsible for
obtaining or maintaining any insurance for which Unit Owners are responsible
hereunder.

h. All Unit Owners shall obtain insurance covering their personal liability and
compensatory (but not consequential) damages to another Unit caused by the
negligence of the Unit Owner or his or her guests, residents or invitees or,
regardless of any negligence originating from the Unit. The personal liability of a
Unit Owner or Association member must include the deductible of the Unit Owner
whose Unit was damaged, any damage not covered by insurance required by this
Paragraph, as well as the decorating, painting, wall, floor and ceiling coverings, trim,
appliances, equipment and ether furnishings. I the Unit Owner does not purchase
insurance required by the Board and provide copies of certificates of insurance
and/or other documentation deemed sufficient by the Board in its sole discretion
evidencing the required coverage, the Board may, but is not required to, purchase
the insurance coverage and charge the premium cost back to the Unit Owner. The
Board alsc may, after providing notice and an opportunity for a violation hearing,
impose single or continuing fines against a Unit Owner who fails to purchase and/or
produce evidence of such liability insurance deemed sufficient by the Board in its
sole discretion. In no event is the Board liable to any party either with regard to its
decision not to purchase the insurance or with regard to the timing of its purchase of
the insurance or the amounts or types of coverages obtained.

i. Contractors and vendors (except public utilities) doing business with the
Association under contracts exceeding $10,000.00 per year must provide certificates
of insurance naming the Association, the Board and the Association's managing
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agent as additional insured parties. -

e Any insurer defending a liability claim against the Association must notify the
Association of the terms of the settlement no less than ten (10) days before settling
the claim. The Association may not veto the settiement unless otherwise provided
by contract or statute. ' ’

k. Each Unit Owner hereby waives and releases any and all claims which the
Unit Owner may have against any other Unit Owner, the Association, its officers,
members of the Board, the manager and managing agent of the Association, if any,
and their respective employees and agents, for damage to the Common Elements,
the Units, or to any personal property located in the Units or Common Elements,
caused by fire or other casuaity, to the extent that such damage is covered by fire or
other form of casualty insurance.

25. Association’s Purchase or Sale of Unit. The Board shall not purchase or
sell a Unit without the affirmative vote of the Unit Owners representing not less than two-
thirds (2/3) of the total vote of the Association at a meeting duly called for that purpose.
The Board may bid to purchase at any sale of a Unit where such sale is held pursuantto an
order or direction of a court upon the prior consent of the aforesaid Unit Owners where
such consent sets forth a maximum price which the Board is authorized to bid and pay for
such Unit. If the requisite consent is obtained, any Unit purchase or sale transaction shall
be exercised by the Board solely for the use and benefit of all Unit Owners, including the
minority of Unit Owners not consenting to the ransaction.

26. Sale by a Unit Owner (First Option to Board); Leasing of Units.

a. (i) If any Unit Owner shall desire at any time to sell his or her Unit other
than fo a co-Owner of the same Unit, he or she shall first give the Board at
least thirty (30) days’ prior written notice of the proposed sale, which notice
shall state the name and address of the proposed purchaser and the terms of
the proposed sale. During the period of thirty (30) days following the receipt
by the Board of such notice, the Board shall have the first right at its option to
purchase such Unit upon the same terms as the proposed sale described in
such notice.

(i)  The Board shall have the authority to elect not to exercise such option
and to give written notice of such election. A certificate executed and
acknowledged by the President or Secretary of the Association (or by the
Board's nominee), certifying that the Board has elected not to exercise such
option to purchase such Unit upon the terms of such proposed sale, shall be
conclusive evidence of such election by the Board and of the compliance with
the provisions hereof by the Unit Owner proposing to make such proposed -
sale. Such certificate shall be furnished to such Unit Owner upon his
compliance with the provisions hereof.
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(i) If the Board shall give written notice to such Unit Owner within said
thirty (30) day period that it has elected not to exercise such option or if the
Board shall fail to give written notice to such Unit Owner within said thirty (30)
day period that it does or does not elect to purchase said Unit upon the same
terms as herein provided, then such Unit Owner may proceed to
consummate said proposed sale transaction at any time within the next
ninety (90) days thereafter; and if such Unit Owner fails to consummate said
proposed sale transaction within said ninety (90) days, the Unit again shall
become subject to the Board's right of first option as herein provided.

(iv)  If the Board shall adopt a resolution recommending that the Board
shall exercise its option to purchase such Unit upon the terms of such
proposed sale, the Board promptly shall call a meeting of the Unit Owners for
the purpose of voting upon such option, which meeting shall be held within
said thirty (30) day period. If Unit Owners owning not less than two-thirds
(2/3) in the aggregate of the percentage of ownership of the Common
Elements by affirmative vote at such mesting authorize the Board to exercise
such option to make such purchase, then the Board shall promptly give
written notice of such election as herein provided. In such event, such
purchase by the Association shall be closed and consummated and, for such
purpose, the Board shall have the authority to make such mortgage or other
financing arrangements and to make such assessments proportionately
among all the Unit Owners and to make such other arrangements as the
Board may deem desirable in order to close and consummate such purchase
of such Unit by the Board.

(v)  If the Board shall give written notice to such Unit Owner within said
thirty (30) day period of its election to purchase such Unit upon the same
terms as the proposed sale described in the written notice to it, then such
purchase by the Association shall be closed upon the same terms as such
proposed sale.

(vi)  If the Association shall make any such purchase of a Unit as herein
provided, the Board or its nominee shall hold the same for the benefit of the
remaining Unit Owners.

(vi) Ifany sale of a Unit is made or attempted by any Unit Owner without
complying with the foregoing provisions, such sale shall remain subject to
each and all of the rights and options of the Board hereunder or at law or in
equity in connection therewith.

() Except as otherwise provided in this Paragraph 26, each Unit Owner

. shall occupy and use his or her Unit as a private dwelling, and the rental or
leasing of Units shall be prohibited; provided, however, that the Unit Owner
need not be an Occupant of the Unit if a member of the Unit Owner’s
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. immediate family (strictly defined as the Unit Owner's grandmother(s), .
grandfather(s), mother, father, daughter(s), son(s), granddaughter(s) and
grandson(s)) resides in the Unit. Individuals not related to the Unit Owner or
part of the Unit Owner's immediate family as defined above may reside in the
Unit with the Unit Owner. In the event there is more than one Unit Owner of
record, only one such Unit Owner shall be required to occupy his or her Unit
as provided herein. Occupancy of any Unit is subject to local ordinances and

_regulations governing the number of Occupants in the Unit. '

(i) Except as otherwise provided in this Paragraph 26, no Unit Owners
shall be permitted to lease their Units or otherwise not reside in their Units
and allow others to reside therein unless a written request setting forth how
the Unit Owner-occupancy mandate causes a hardship to the Unit Owner is
submitted to the Board and approved as provided herein. Reasons for such
a hardship may include, without limitation, illness of the Unit Owner or of a
member of the Unit Owner's immediate family (as defined above), the loss of
employment or job relocation of the Unit Owner or the Unit Owner’s spouse,
or the death of the Unit Owner. In the event the Board determines in its sole
discretion that a hardship exists, the Board may grant permission for the Unit
to be a non-Owner-occupied Unit for a period of time not to exceed twelve
(12) months. Thereafter, the Unit Owner must reapply for hardship status in
order for his or her Unit to remain a non-Owner-occcupied Unit. The Board
shall be under no obligation to grant the requested non-Owner-occupied
status or any continuation thereof.

(i No Unit shall be leased for transient or hotel purposes, which are
defined as being for a period of less than thirty (30) days or for a period of
more than thirty (30) days where services narmally furnished by a hotel (such
as room service or maid service) are furnished.

(iv)  Any lease shall be in writing and shall provide that the lease shall be
subject to the terms of this Declaration, the By-Laws and the rules and
regulations of the Association and the Act and that any failure of a tenant to
comply with the terms of this Declaration, the By-Laws, the rules and
regulations and/or the Act shall be a default under the lease. The Unit Owner
shall deliver to the Board a true and correct copy of the signed lease not later
than occupancy or ten (10) days after the lease is signed, whichever occurs
first.

(v)  Noleasing or allowing someone other than the Unit Owner to reside in
the Unit shall relieve the Unit Owner from the obligations imposed upon him
or her or his or her Unit pursuant to the Act, this Declaration, the By-Laws
and the rules and regulations of the Association. The Unit Owner shall
remain primarily liable for those obligations.
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(vi) In addition.to the -authority.to levy fines against a Unit Owner for
violation of this amendment or any other provision of this Declaration, the By-
Laws or the rules and regulations of the Association, the Board shall have all
rights and remedies available, including, without limitation, the right to
maintain an action for possession against the Unit Owner and/or his or her
tenants or Occupants under the forcible entry and detainer provisions of the
llinois Code of Civil Procedure, an action for injunctive and/orother equitable
relief, and/or an action at law for damages. All unpaid charges incurred as a
result of the foregoing (inciuding, without limitation, fines, attorneys' fees,
court costs, titte company charges and management company charges) shall
be deemed to be a lien against the Unit and collectible in the same manner
as any other unpaid regular or special assessment, including late fees and
interest on the unpaid balance.

{(vii)  Neither Units owned by the Association nor leases entered into by the
Association pursuant to the forcible entry and detainer provisions of the
Hlinois Code of Civil Procedure and/or other applicable law shall be subject to
the leasing restrictions contained herein.

C. For the purposes of this Paragraph 26, the term "Unit Owner” shall include
any beneficiary of a trust, shareholder of a corporation or partner of a
partnership holding legal title to a Unit.

27. Use and Occupancy. Each Unit, or any two or more adjoining Units used
together, shall be used for residential purposes or such other uses permitted by this
Amended and Restated Declaration and for no other purposes. Each Unit shall be used in
strict compliance with all applicable laws, statutes, codes, ordinances, or regulations related
to the use or occupancy of praperty. Notwithstanding anything to the contrary contained in
this Paragraph, Units owned by and/or in possession of the Association or its nominees
may be used for any lawful purposes deemed appropriate by the Association in the Board’s
sole discretion.

28. Use Restrictions. Except as provided herein, each Unit shall be used only
as a residence or for such other purposes permitted by this Amended and Restated
Declaration. No industry, business, trade, occupation or profession of any kind shall be
conducted, maintained or permitted in any Unit without the prior consent of the Board.
However, no Unit Owner or Occupant shall be precluded with respect to his or her Unit
from (a) maintaining a personal professional library therein; (b) keeping his or her personal
business or professional records or accounts therein; (c) handling his or her business or
professional telephone calls or correspondence therefrom; or (d) maintaining a computer or
other customary home office equipment within the Unit. Such uses are expressly declared
customarily incident to the principal residential use and not in violation of such restriction.
The intent of this restriction is to limit traffic, noise, refuse, advertising and other.incidentals
of operating a business which disturb the other Unit Owners and Occupants, detract from
the appearance and residential character of the Property and/or lower property values, In
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all instances, the decision of the Board as to whether particular business activities are
prohibited shall be final. The foregoing covenants of this Paragraph shall not apply to the
activities of the Association and its nominees, employees and agents.

29. Obstruction of Common Elements/Proscribed Activities.

a. There shall be no obstruction of the Common Elements, nor shall anything be
stored in the Common Elements without the prior consent of the Board, except as
herein expressly provided. Nothing shall be altered or constructed in or removed
from the Commeon Elements without the prior written consent of the Association.
The Common Elements (including, without limitation, common hallways) shall be
kept free and clear of rubbish, debris and other unsightly materials and articles of
personal property.

b. No clothes, sheets, blankets, laundry, rugs or any other articles of any kind
shall be hung out or exposed on any part of the Common Elements. The use and
the covering of the interior surfaces of windows and balcony and patio doors,
whether by draperies, window shades or other items visible from the exterior of the
Building, shall be subject to the rules and regulations and resolutions of the
Association. Except as expressly permitted by this Amended and Restated
Declaration, the By-Laws, or by applicable law, Unit Owners shall not cause or
permit anything to be hung or displayed on the outside of windows or placed on the
outside walls or roof of the Building or on the Common Elements without the prior
written consent of the Association. The display of the American flag or a military flag
(or both) shall be allowed on or within the Limited Common Elements or in the
immediately adjacent exterior of the Building where the Unit of a Unit Owner is
located, subject to the rules and regulations and resolutions of the Association and
applicable state and federal law.

30. Signs. No sign of any kind or other form of solicitation or advertising or
window display (including, without limitation, “For Sale” and “For Rent” signs) shall be
permitted on the Property except at such location and in such form as may be prescribed
by the Board. The Board may adopt rules and regulations and/or resolutions further
reguiating the placement of signs on the property.

31. Antennas. No mast, satellite dish, antenna or other structure for transmitting
or receiving messages or programs by radio or television shall be erected, permitted or
maintained in or upon any part of the Common Elements of the Property without the prior
written approval of the Board. Notwithstanding the foregoing, satellite dishes one (1) meter
or less and antennas designed to receive local television broadcast signals may be erected
and maintained on those portions of the Property under the exclusive use and control of a
Unit Owner, subject to rules and regulations and/or resolutions adopted from time to time
by the Board. Antennas must not extend beyond a Unit Owner's exclusive-use area or
encroach upon any portion of the Common Elements or another Unit Owner's Unit or
Limited Common Elements without the prior written approval of the Board.
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32. Animals. No animals, rabbits, livestock, fowl or poultry of any.kind shall be .
raised, bred or kept in any Unit or the Common Elements, with the exception that dogs,
cats or other household pets may be kept in Units, provided said animals are not kept or
bred for any commercial purpose and are kept in strict accordance with such rules and
regulations relating to household pets as may be from time to time adopted by the Board. '

" Any pet deemed by the Board, in its sole discretion, as causing or creating a nuisance or’
unreasonable disturbance may be permanently removed from the Property upon three (3)
days' written notice from the Board. - :

33. Floor Coverings. The covering of the floors of Units shall consist of
materials and be installed in a manner deemed by the Board in its sole discretion to be
adequately sound absorbent. The Board shall have the authority from time to time to adopt
rules and regulations-and/or resolutions establishing additional standards and guidelines
regarding floor coverings, including, without limitation, requiring or prohibiting particutar
types of carpeting, padding and/or other floor coverings. Any Unit Owner found to be in
violation of this provision, or any rules and regulations or resolutions which the Board may
adopt concerning floor coverings, shall subject the Unit Owner to any and all remedies
available to the Association, including, without limitation, a daily fine until such violation is
cured. 4

34, Use Affecting Insurance. Nothing shall be done or keptin any Unit orin the
Common Elements that will increase the rate of insurance on the Property without the prior
written consent of the Board. No Unit Owner shall permit anything to be done or keptin his
Unit or in the Common Elements that will result in the cancellation of any insurance
maintained by the Association or that would be in violation of any law. No waste shall be
committed in the Common Elements.

35. Structural Impairment. Except as otherwise provided in the Condominium
Instruments or permitted by applicable law, nothing shall be done in any Unit orin, on or to
the Common Elements that would impair the structural integrity, safety or soundness of the
Building or that would structurally change the Building. No Unit Owner shall overload the
plumbing or the electric, cable or communications wiring in a Building, or operate any
machines, appliances, accessories or equipment in such manner as to cause, in the
judgment of the Board, an unreasonable disturbance to others. No Unit Owner shall
connect any machines, appliances, accessories or equipment to the heating, air
conditioning or plumbing systems without the prior written consent of the Association. No
Unit Owner shall overload the floors of any Unit.

36. Nuisances. No noxious or offensive activity shall be carried onin any Unit or
on any other portion of the Property, and nothing shall be done on the Property, either
willfully or negligently, which shall in the sole judgment of the Board cause unreasonable
annoyance or nuisance to other Unit Owners or Occupants.

37. Remedies for Breach orViolation. In the event of any violation by any Unit
Owner (either by his or her own conduct or by the conduct of any Occupant, tenant, guest,
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licensee, invitee or. pet) of the provisions of the Act, this Amended and Restated

Declaration, the By-Laws, and/or the rules and regulations and resolutions of the

Association, the Association, or its successors or assigns, or the Board, or the
Association's agents, shall have each and all of the rights and remedies which may be
provided for in the Act, this Amended and Restated Declaration, the By-Laws and the rules
and regulations and resolutions or which may be otherwise available by law, or any
combination thereof, including, without limitation, the following: -

a. Self Help. The power to enter the Unit or any portion of the Property on
which, or as to which, such violation exists and to summarily abate and remove, at
the expense of the defaulting Unit Owner, any structure, thing or condition that may
exist thereon contrary to the intent and meaning of the provisions hereof. In such
event, neither the Association, nor the Board members, officers, employees or
agents thereof, shall thereby be deemed guilty in any manner of trespass or liable
for damages, provided, however, that where the violation involves an improvement
located within the boundaries of a Unit, judicial proceedings shall be instituted before
such improvement may be altered or demolished.

b. Involuntary Sale. The power to issue to the defaulting Unit Owner a ten (10)
day notice in writing to terminate the rights of said defaulting Unit Owner to continue
as a Unit Owner and to continue to occupy, use and control his or her Unit, and
thereupon an action may be filed by the Association against said defaulting Unit
Owner for a decree declaring the termination of said defaulting Unit Owner's right to
occupy, use or controi the Unitowned by him or her on account of said violation and
ordering that all the right, title and interest of said defaulting Unit Owner in the
Property shall be sold (subject to the lien of any existing mortgage) at a judicial sale
upon such notice and other terms as the court shall determine equitable. The
proceeds of any such judicial sale shall first be paid to discharge court costs, court
reporter charges, attorneys’ fees and all other expenses of the proceedings and
sale, and all such items shall be taxed to such defaulting Unit Owner in the decree.
Any balance of proceeds, after satisfaction of such charges and any unpaid
assessments or other Common Expenses due hereunder or any liens, shall be paid
to the defaulting Unit Owner. Upon the confirmation of such sale, the purchaser of
the Unit thereupon shall be entitled to a deed to the Unit and to immediate
possession of the Unit and may apply to the court for a writ of assistance for the
purpose of acquiring such possession. It shall be a condition of any such sale, and
the decree shall so provide, that the purchaser shall take the Unit so purchased
subject to the Condeminium Instruments, as amended from time to time.

c. Fines. The power to levy a single or continuing fine (including, without
limitation, daily fines). The Association shall not impose a fine uniess (i) it has first
provided to the Unit Owner alleged to have violated any provision of the Act, this
Amended and Restated Declaration, the By-Laws or the rules and regulations or
resolutions of the Association notice and an opportunity for a violation hearing
before the Board or a duly authorized commission; and (ii) the Board shall have
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determined such allegations to be true. . '

d. Eviction. The right to take possession of such Unit Owner’s interest in the
Property and to maintain an action for possession of such Unit in the manner
prescribed by the forcible entry and detainer provisions of the lllinois Code of Civil
Procedure, as amended from time to time.

e. Other Remedies. The right to prosecute any action or other proceedings,
either at law or in equity, against such defaulting Unit Owner and others for
enforcement or foreclosure of the Association's lien, the appointment of a receiver
for the Unit, money damages, injunction, specific performance, and any other relief.

f. Costs and Expenses. Any and all costs and expenses incurred by the
Association in connection with or attributable to a violation and/or the exercise of its
authority as granted in this Paragraph, including, but not limited to, court costs,
recording fees, attorneys’ fees, titte company charges, management company
charges, and other costs of labor and materials, shall be paid by the Unit Owner in
violation and/or to whom the act or omission giving rise to enforcement is
attributable and, until paid by such Unit Owner, shall constitute a lien on the interest
of such Unit Owner and be collectable in the same manner as any unpaid
assessments or other Common Expenses.

g.  Cumulative Remedies. Any and all rights and remedies may be exercised
at any time and from time to time, cumulatively or otherwise, by the Association or
the Board. No terms, obligations, covenants, conditions, restrictions, liens, charges
or provisions imposed hereby or contained herein shall be deemed abrogated,
abandoned or waived by any failure to enforce or delay in enforcing them, no matter
how many violations or breaches may occur and regardless of any delays in
enforcement.

38. Severability. The invalidity of any restriction hereby imposed or of any
provision herecf or of any part of such restriction or provision shall not impair or affect in
any manner the validity, enforceability or effect of the remainder of this Amended and
Restated Declaration. All of the terms hereof are hereby declared to be severable.

39. Construction. The provisions of this Amended and Restated Declaration,
the By-Laws and the articles of incorporation, rules and regulations and resolutions of the
Association shall be liberally construed to effectuate their purpose of creating a uniform
plan for the administration and operation of a quality residential condominium development.

40. Board Determination Binding. inthe event of any dispute or disagreement
between any Unit Owners relating to the Property or any question of interpretation or
application of the provisions of this Amended and Restated Declaration, the By-Laws orthe
articles of incorporation, rules and regulations and resolutions of the Association, the
determination by the Board shall be final and binding on each and all of such Unit Owners.
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EXHIBIT “B”

PERCENTAGES OF OWNERSHIP.lNTERES.! IN COMMON ELEMENTS

e

0, Palatine, |

1243 B
400 1.007 1243 Baldwin Lane, Unit #400, Palatine, lHlincis 60074
500 1.024 1243 Baldwin Lane, Unit #500, Palatine, lllincis 60074
201 1.239 1243 Baldwin Lane, Unit #201, Palatine, lllinois 60074
301 1.256 1243 Baldwin Lane, Unit #301, Palatine, lllinois 60074
401 1.272 1243 Baldwin Lane, Unit #401, Palatine, lllinois 60074
501 1.289 1243 Baldwin Lane, Unit #501, Palatine, Illinois 60074
601 1.424 1243 Baldwin Lane, Unit #6501, Palatine, lllinois 60074
102 1.222 1243 Baldwin Lane, Unit #102, Palatine, lllinois 60074
202 1.239 1243 Baldwin Lane, Unit #202, Palatine, lllinois 60074
302 1.256 1243 Baldwin Lane, Unit #302, Palatine, {llinois 60074
402 1.272 1243 Baldwin Lane, Unit #402, Palatine, lllinois 60074
502 1.289 1243 Baldwin Lane, Unit #502, Palatine, lllinois 60074
602 1.424 1243 Baldwin Lane, Unit #5602, Palatine, lllinois 60074
203 1.239 1243 Baldwin Lane, Unit #203, Palatine, lllinois 60074
303 1.256 1243 Baldwin Lane, Unit #303, Palatine, Minois 60074
403 1.272 1943 Baldwin Lane, Unit #403, Palatine, lllinois 60074
503 1.289 1243 Baldwin Lane, Unit #503, Palatine, lilinois 60074
603 1.424 1243 Baldwin Lane, Unit #603, Palatine, lllinois 60074
104 1.222 1243 Baldwin Lane, Unit #104, Palatine, lllinois 60074
204 1.239 1243 Baldwin Lane, Unit #204, Palatine, lliinais 60074
304 1.256 1243 Baldwin Lane, Unit #304, Palatine, lllinois 60074
404 1.272 1243 Baldwin Lane, Unit #404, Palatine, lllinais 60074
504 1.289 1243 Baldwin Lane, Unit #504, Palatine, lllinois 60074
604 1.424 1243 Baldwin Lane, Unit #6504, Palatine, lllinois 60074
105 1.355 1243 Baldwin Lane, Unit #105, Palatine, lllinois 60074
205 1.371 1243 Baldwin Lane, Unit #205, Palatine, lllinois 60074
305 1.388 1243 Baldwin Lane, Unit #305, Palatine, lllinois 60074
405 1.405 1243 Baldwin Lane, Unit #405, Palatine, lllinois 60074
505 1.421 1243 Baldwin Lane, Unit #505, Palatine, lllinois 60074
605 1.557 1243 Baldwin Lane, Unit #605, Palatine, lllinois 60074
106 1.355 1243 Baldwin Lane, Unit #1086, Palatine, illinois 60074
206 1.371 1243 Baldwin Lane, Unit #2086, Palatine, llinois 60074
306 1.388 1243 Baldwin Lane, Unit #308, Palatine, illinois 60074
406 1.405 1243 Baldwin Lane, Unit #4086, Palatine, lllinois 60074
506 1.421 1243 Baldwin Lane, Unit #5086, Palatine, lliinois 60074
606 1.557 1943 Baldwin Lane, Unit #6086, Palatine, lllinois 60074
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- 107 4.356 1243 Baldwin Lane, Unit #107, Palatine, lllinois 60074
207 1.371 1243 Baldwin Lane, Unit #207, Palatine, lllinois 60074
307 : 1.388 . 1243 Baldwin Lane, Unit #307, Palatine, lllinois 60074
407 -1.405 1243 Baldwin Lane, Unit #407, Palatine, lllinois 60074
507 1.421 | 1243 Baldwin Lane, Unit #507, Palatine, llinois 60074
607 -1.557 1243 Baldwin Lane, Unit #6807, Palatine, lllinois 60074 | -
108 1.355 1243 Baldwin Lane, Unit #108, Palatine, lllinois 60074
208 1.371 1243 Baldwin Lane, Unit #208, Palatine, lllinois 60074
308 1.388 1243 Baldwin Lane, Unit #308, Palatine, lllinois 60074
408 1.405 1243 Baldwin Lane, Unit #408, Palatine, lllinois 60074
508 1.421 1243 Baldwin Lane, Unit #508, Palatine, lllinois 60074
608 1.557 1243 Baldwin Lane, Unit #608, Palatine, lllinois 60074
109 1.222 1243 Baldwin Lane, Unit #109, Palatine, lllinois 60074
209 1.239 1243 Baldwin Lane, Unit #209, Palatine, lllinois 60074
309 1.256 1243 Baldwin Lane, Unit #309, Palatine, lllinois 60074
409 1.272 1243 Baldwin Lane, Unit #409, Palatine, lliinois 80074
509 1.289 1243 Baldwin Lane, Unit #509, Palatine, lllinois 60074
609 1.424 1243 Baldwin Lane, Unit #609, Palatine, Hiinois 60074
110 1.222 1243 Baldwin Lane, Unit #110, Palatine, lilinois 60074
210 1.239 1243 Baldwin Lane, Unit #210, Palatine, lllinois 60074
310 1.256 1243 Baldwin Lane, Unit #310, Palatine, lllinois 80074
410 1.272 1243 Baldwin Lane, Unit #410, Palatine, lllinois 60074
510 1.289 1243 Baldwin Lane, Unit #510, Palatine, lllinois 60074
610 1.424 1243 Baldwin Lane, Unit #610, Palatine, lliinois 60074
211 1.239 1243 Baldwin Lane, Unit #211, Palatine, lilinois 60074
311 1.256 1243 Baldwin Lane, Unit #311, Palatine, lilinois 60074
411 1.272 1243 Baldwin Lane, Unit #411, Palatine, lllinois 60074
511 1.289 1243 Baldwin Lane, Unit #511, Palatine, lllinois 60074
611 1.424 1243 Baldwin Lane, Unit #611, Palatine, lllinois 60074
112 0.891 1243 Baldwin Lane, Unit #112, Palatine, lilinois 60074
212 0.908 1243 Baldwin Lane, Unit #212, Palatine, lllinols 60074
312 1.703 1243 Baldwin Lane, Unit #312, Palatine, lllinois 60074
412 1.719 1243 Baldwin Lane, Unit #412, Palatine, lilinois 60074
512 1.736 1243 Baldwin Lane, Unit #512, Palatine, Hllinois 60074
612 1.770 1243 Baldwin Lane, Unit #5612, Palatine, {llinois 60074
114 0.891 1243 Baldwin Lane, Unit #114, Palatine, lllinois 60074
214 0.908 1243 Baldwin Lane, Unit #214, Palatine, lliinois 60074
101 0.965 1243 Baldwin Lane, Unit #101, Palatine, Hllinois 680074
103 1.252 1243 Baldwin Lane, Unit #103, Palatine, Hlinois 60074

100.000%
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. EXHIBIT “C" .
BY-LAWS FOR

SAN TROPAI CONDOMINIUM NO. 1 ASSOCIATION

ARTICLE |
General Provisions

The Association is responsible for the overall administration of the Property through
its duly elected Board of Managers. Whether or not incorporated, the Association shall
have such powers, not inconsistent with the [fiinois Condominium Property Act, as are now
or may hereafter be granted by the Illinois General Not For Profit Corporation Act of 1986.
The Association shall have and exercise all powers necessary or convenient to effect any
or all of the purposes for which the Association is organized and to do every other act not
inconsistent with applicable law that may be appropriate to promote and attain the purposes
set forth in the Condominium Property Act or the Condominium Instruments. All capitalized
terms used but not defined herein that are defined in the Amended and Restated
Declaration of Condominium Ownership for San Tropai Condominium Building No. One
Condominium (sometimes herein referred to as the ‘Amended and Restated Declaration” or
the “Declaration”) shall have the same meaning as ascribed to such terms in said
document.

ARTICLE Il
Registered Agent and Office

The Association shall have and continuously maintain in the State of lllincis a
registered office and a registered agent whose office is identical with such registered office.
The Association may have other offices within the State of lllinois as the Board may from
time to time determine.

ARTICLE Il
Members

Section 1. Classes of Members, Membership and Termination of Membership. The
Association shall have one class of members. Each Unit Owner shall be a member of the
Association, which membership shall terminate on the sale or other disposition of a
member's Unit, at which time the new Unit Owner automatically shall become a member of
the Association. Such termination shall not relieve or release any former Unit Owner from
any liability or obligation incurred under or in any way connected with the condominium or
the Association during the period of such ownership and membership in the Association.
Furthermore, such termination shall not impair any rights or remedies that the Association
or others may have against a former Unit Owner arising from or in any way connected with
such ownership and membership and the covenants and obligations incident to
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membership. Membership in the Association is not transferable or assignable, exceptas
provided herein. S

Section 2. Votes and Voting Rights.

d.

The total number of votes of all Unit Owners shall be one hundred (100)..
Each Unit Owner-shall be entitled to the number of votes equal to his or her
percentage of ownership interest in the Common Elements (as defined inthe
Declaration). '

If a Unit is owned by mare than one Person, the voting rights with respect to
such Unit shall not be divided but shall be exercised as if the Unit Owner
consisted of only one Person in accordance with the proxy or other
designation made by the Persons constituting such Unit Owner. If only one
of the Persons constituting such Unit Owner is present, he or she shall be
entitied to cast the votes allocated to the Unit. If more than one of the
Persons constituting such Unit Owner are present, the votes allocated to the
Unit may be cast only in accordance with the agreement of a majority in
interest of such Persons. Agreement by a majority in interest of such
Persons shall be deemed to exist if any of the Persons casts the votes
allocated to such Unit without protest being made promptly to the individual
presiding over the meeting by any other Persons constituting the Unit Owner.

Any specified percentage of the Unit Owners, whether a Majority or
otherwise, for the purposes of voting or for any other purpose, whersver
provided in these By-Laws, shall mean such percentage of the total number
of votes hereinabove set forth. Such percentage shall be computed in the
same manner as is a specified percentage of the Unit Owners of the
condominium as provided in the Declaration. When thirty percent (30%) or
fewer of the Units, by number, possess over fity percent (50%) in the
aggregate of the votes as provided herein, any percentage vote of the Unit
Owners specified herein or in the Declaration shall require the specified
percentage by number of Units rather than by percentage of interest in the
Common Elements aliocated to Units that would otherwise be applicable. To
the extent applicable, for purposes of this Section 2(c), when making a
determination of whether thirty percent (30%) or fewer of the Units, by
number, possess over fifty percent (50%) in the aggregate of the votesin the
Association, a Unit shall not include a garage unit or a storage unit.

Section 3. Installment Contracts. Anything herein to the contrary notwithstanding, in
the event of a sale of a Unit, the purchaser of such Unit pursuant to an installment contract
shall, during such times as he or she resides in the Unit, be counted toward a quorum for

the purpose of election of members of the Board at any meeting of the Unit Owners called

for the purpose of electing members of the Board and have the right to vote for the election
of members of the Board and to be elected to and serve on the Board, unless the seller

C-2




the Unit Owners holding twenty percent (20%) of the votes that may be cast are presentin
person or by proxy at the time during which the meeting is called to order.

Section 6. Proxies. At any meeting of the Unit Owners, a Unit Owner entitled to
vote may vote either in person or by proxy, executed in writing by the Unit Owner or by his
or her duly authorized attorney in fact. All proxies must bear the date of execution. No
proxy shall be valid after eleven (11) months from the date of its execution. Any proxy
distributed by the Board for election of members of the Board shall give Unit Owners the
opportunity to designate any person as the proxy holder and shall give the Unit Owners the
opportunity to express a preference for any of the known candidates for the Board or to
write in a name. Proxies shall be revocable at any time by actual notice to the Board of the
death or judicially declared incompetence of the Unit Owner or by written notice to the
Board by the Unit Owner.

Section 7. Manner of Acting. Except as set forth below and except as otherwise
required by the Declaration or the Act, any action to be taken at any meeting of the Unit
Owners at which a quorum is present shall be on the affirmative vote of more than fifty
percent (50%) of the Unit Owners represented at such meeting. The following matters shall
require the affirmative vote of two-thirds (2/3) or more of all the Unit Owners at a meeting

duly called for that purpose:

a. Merger or consolidation of the Association;

b. Sale, lease, exchange or other disposition (excluding the mortgage or
pledge) of all or substantially all of the property and assets ofthe Association;
and

c. The purchase and sale of land or Units on behalf of the Unit Owners.

ARTICLE V
Board of Managers

Section 1. In General. The affairs of the Association shall be managed by the
Board, which shall act as the Board of Managers of the condominium as provided in the Act
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and the Declaration.

Section 2. Number, Tenure and Qualifications. There shall be five (5) members of
the Board. Each elected member of the Board shall serve for a term of two (2) years and
until his or her successor shall have been elected and qualified. Members of the Board
shall be elected solely by, from and among the Unit Owners. All members of the Board
shall be elected at large. The terms of at least one-third (1/3) of the members of the Board -
shall expire annually. Each member of the Board shall hold office without compensation,
unless expressly allowed by the Board at the direction of the Unit Owners representing not
less than two-thirds (2/3) of the total ownership of the Common Elements, Notwithstanding
the foregoing, upon the presentation of receipts or other appropriate documentation, a
Board member shall be reimbursed by the Association for reasonable out-of-pocket
expenses incurred in the course of his or her performance of his or her duties as a Board
member. In the event that a Unit Owner is a corporation, partnership, trust or other legal
entity other than a natural person or persons, then any officer or director of such
corporation, partner of such partnership, beneficiary of such trust or manager of such other
legal entity may be eligible to serve as a member of the Board. If there are multiple
Owners of a single Unit, only one of the multiple Owners- shall be eligible to serve as a
member of the Board at any one time. A member of the Board may succeed himself or
herself in office.

Section 3. Election.

a. Ateach annual meeting of the Unit Owners, the Unit Owners shall be entitled
to elect Board members, and the candidates receiving the highest number of
votes with respect to the number of offices to be filled shall be deemed to be
elected. The election as between candidates receiving the same number of
votes shall be determined by lot. All elections of Board members shall be
made by written ballot. Each Unit Owner shall be entitled to cast his or her
vote on a cumulative basis. A candidate for election to the Board or such
candidate’s representative shall have the right to be present at the counting
of the ballots at such election.

b. Upon adoption of appropriate rules and regulations by the Board, the election
may be conducted by secret ballot whereby the voting ballot is marked only
with the percentage interest for the Unit and the vote itself, provided that the
Board further adopt rules to verify the status of the Unit Owner issuing a
proxy or casting a ballot.

Section 4. Regular Meetings. A regular annual meeting of the Board shall be held
immediately after and at the same place as the annual meeting of Unit Owners. By
resolutions adopted by the Board from time to time, the Board shall provide the time and
place (on the Property or at such other place within the Village) for the holding of additional
regular meetings of the Board. The Board shall meet at least four {4) times per year.
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- Section 5. Special Meetings. Special meetings of the Board may be called by the
President or by twenty-five percent (25%) of the members of the Board. The person or -
persons permitted to call special meetings of the Board may fix the time and place (on the
Property or at such other place within the Village) for holding any special meeting of the
Board called by them. '

. Section 6. Notice of Board Meetings. Written notice of any special meeting of the
Board shall be mailed or delivered to all members of the Board not calling the meeting at
~ least forty-eight (48) hours before the date of such special meeting unless a written waiver
of such nofice is signed by the person or persons entitled to such notice. All such notices
shall be deemed to be mailed or delivered when deposited in the United States mail
addressed to each member at his or her address as it appears in the records of the
Association, with proper postage thereon prepaid, or when personally delivered to the
Board member’s Unit or other designated address on record with the Association. The
business to be fransacted at or the purpose of any special meeting of the Board shall be
specified in the notice. Upon adoption of a resolution setting forth the dates, times and
places of regular meetings of the Board, notices of regular meetings of the Board need not
be served on members of the Board. Notwithstanding the foregoing, copies of notices of all
regular or special meetings of the Board shall be posted in entranceways, elevators or
other conspicuous places on the Property designated by the Board at least forty-eight (48)
hours before the meeting, except where there is no common entranceway for seven (7) or
more Units, the Board may designate one or more places in the proximity of these Units
where the notices of meetings shall be posted.

Section 7. Quorum. A majority of the members of the Board shall constitute a
quorum for the transaction of business at any meeting of the Board.

Section 8. Manner of Acting. The act of a majority of the members of the Board
present at a meeting of the Board at which a quorum is present shall be the act of the
Board, except when otherwise provided by law or in the Condominium Instruments.

Section 9. Vacancies.

a. Any vacancy occurring on the Board by reason of death, removal or
resignation of a member of the Board may be filled by the two-thirds (2/3)
vote of the remaining members of the Board. If a Board member ceases to
be a Unit Owner, he or she shall be deemed to have resigned as of the date
of such cessation. A Unit Owner elected by the Board to fill a vacancy shall
serve until the next annual meeting of the Unit Owners, provided that if a
petition is filed with the Board signed by the Unit Owners holding twenty
percent (20%) of the votes of the Association requesting a mesting of the
Unit Owners to fill the vacancy for the balance of the unexpired term of office
of his predecessor, the term of the member of the Board so elected by the
Board shall terminate thirty (30) days after the filing of the petition and a
meeting of the Unit Owners for the purpose of filling such vacancy for such
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unexplred term shall be called no later than thuty (30) days following the fi I1ng ..

of such petltaon

b. Members of the Board may resign at any time by written resignation
delivered or mailed to any officer of the Association, which resignation shall
be effective upon receipt. If, as a result of the death, removal or resugnatlon
of a member of the Board, no member of the Board remains in office, a
special meeting of the Unit Owners may be called to fill all vacancies forthe
unexpired terms of the members of the Board.

Section 10. Removal. Any member of the Board may be removed, with or without
cause, from office by the affirmative vote of the Unit Owners representing two-thirds (2/3) of
the total vote of the Association at special meeting of the Unit Owners called for such
purpose.

Section 11. Adoption of Rules and Regulations. All rules and regulations or
amendments thereto shall be adopted by the Board after a meeting of the Unit Owners
called for the specific purpose of discussing the proposed rules and regulations, notice of
which contains the full text of the proposed rules and regulations, which rules and
regulations shall conform to the requirements of the Act, the Declaration and these By-
Laws. Noquorum is required at such meeting of the Unit Owners. No rules or regulations
may impair any rights guaranteed by the First Amendment to the Constitution of the United
States or Section 4 of Article | of the lllinois Constitution, including, but not limited to, the
free exercise of religion. No rules or regulations shall prohibit any reasonable
accommodation for religious practices, including the attachment of religiously mandated
objects to the front-door area of a Unit.

Section 12. Open Meetings. All meetings of the Board, whether regular or special,
shall be open to the Unit Owners, except for meetings or portions of meetings held:

a. To discuss litigation when an action against or on behalf of the Association
has been filed and is pending in a court or administrative tribunal or when the
Board finds that such an action is probable or imminent;

b. To consider information regarding appomtment employment or dismissal of
an employee; or

C. To discuss violations of the Association’s rules and regulations or a Unit
Owner's unpaid share of Common Expenses.

Any vote on the above matters shall be taken at a meeting or portion thereof open to any
Unit Owner. Any Unit Owner may record the proceedings at meetings or portions thereof
required to be open by the-Act or these By-Laws by tape, film or other means, subject to
reasonable rules and regulations prescribed by the Board to govern the right to make such
recordings.
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Section 13. Contracts. The Board may not enter into a contract with a current
Board member or with a corporation or partnership in which a Board member or a Board
member's immediate family has a twenty-five percent (25%) or more interest unless notice
of intent fo enter into the contract is given to the Unit Owners within twenty (20) days aftera
decision is made to enter into the contract and the Unit Owners are afforded an opportunity
by filing a petition, signed by twenty percent (20%) of the Unit Owners, for an election to
approve or disapprove the contract. Such petition shall be filed within twenty (20} days
after such notice and such election shall be held within thirty (30) days after filing the
petition. For the purposes of this Section, a Board member's immediate family means the
Board member's spouse, parents and children.

ARTICLE VI
Officers

Section 1. Officers. The officers of the Association shall be a President, a Secretary
and a Treasurer, and such ather officers as the Board shall see fit to elect.

Section 2. Election and Term of Office. The officers of the Association shall be
elected annually by the Board at its first regular meeting held after the annual meeting of
the Unit Owners from among the members of the Board and shall hold office at the
discretion of the Board. If the election of officers shall not be held at such first regular
Board meeting, the election shall be held as soon thereafter as conveniently may be
possible. Vacancies in any officer position may be filled and new offices may be created
and filled or eliminated at any meeting of the Board. Each officer shall hold office until the
first regular Board meeting held after the next succeeding annual meeting of the Unit
Owners and until his or her successor shall have been duly elected and qualified. An
officer may hold two (2) or more positions and may succeed himself or herself in office.
Officers shall serve without compensation.

Section 3. Removal. Any officer elected by the Board may be removed, with or
without cause, by a majority vote of the Board.

Section 4. Vacancies. A vacancy in any office because of death, resignation,
removal, disqualification or otherwise may be filled by the Board for the unexpired portion of
the term of the officer no longer serving.

Section 5. President. The President shall be the principal executive officer of the
Association and shall in general supervise and control all of the business and affairs of the
Assaciation. The President shall preside at all meetings of the Unit Owners and of the
Board. The President may sign, together with the Secretary or any other proper officer of
the Association authorized by the Board, any contracts or other instruments the Board has
authorized to be executed and any amendment to the Declaration, these By-Laws or the
Plat as provided for in the Act and in the Condominium Instruments, and, in general, shall
perform all duties incident to the office of President and such other duties as may be
prescribed by the Board from time to time.
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Section 6. Secretary. The Secretary shall keep the minutes. of the meetings of the
Unit Owners and of the Board, see that all notices are duly given in accordance with the
provisions of these By-Laws or as required by law, mail and receive all notices on behalf of
the Associafion, together with the President, execute on behalf of the Association
documents as required or permitted by the Declaration, these By-Laws or the Act, be
custodian of the records and corporate seal of the Association and in general perform all
duties incident to the office of Secretary and such other duties as from tirne to time may be
assigned to the Secretary by the President or by the Board.

Section 7. Treasurer. The Treasurer shall have charge and custody of and be
responsible for all funds and securities of the Association and for keeping full and accurate
accounts of all receipts and disbursements in the Association's books of account kept for
such purpose, receive and give receipts for money due and payable to the Association from
any source whatsoever, deposit all such money in the name of the Association in those
banks, trust companies or other depositaries as shall be selected in accordance with the
provisions of these By-Laws and, in general, perform all the duties incident to the office of
Treasurer and such other duties as from time to time may be assigned to the Treasurer by
the President or by the Board.

ARTICLE VIl
Powers and Duties of the Association and Board

Section 1. General Powers and Duties of the Board. The Board shall exercise for
the Association all powers, duties and authority vested in the Association by the Act, the
llinois General Not For Profit Corperation Act of 1986 and the Condominium Instruments,
all as amended from time to time, including but not limited to, the following:

a. Operation, care, upkeep, maintenance, replacement and improvement of the
Common Elements to the extent the operation, care, upkeep, maintenance,
replacement and improvement of Limited Common Elements is notimposed
on Unit Owners under the Condominium Instruments.

b. Preparation, adoption and distribution of the Annual Budget for the Property.

c. Levying and expending of assessments,

d. Collection of assessments from Unit Owners.

e. Employment and dismissal of the personnel necessary or advisable for the
maintenance and operation of the Common Elements.

f Obtaining adequate and appropriate kinds of insurance and requiring the Unit

Owners to obtain insurance covering their personal liability and other
coverage as provided by the Condominium instruments or by law.
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meng, conveying, encumbering, leasing and otherwise dealing with Units 4
and land conveyed to or purchased by the Association. = :

Adoption and amendment of rules and regulations covering the details of the
operation and use of the Property.

Keeping of detailed, accurate records of the receipts and expenditures .
affecting the use and operation of the Property.

Having access to each Unit and its appurtenant Limited Common Elements
from time to time as may be necessary for the maintenance, repair or
replacement of any Common Elements therein or accessible therefrom or for
making emergency repairs therein necessary to prevent damage to the
Common Elements or to another Unit or Units. Except in cases of
emergency, the Board shall provide reasonable notice before entering any
Unit. Such entry shall be made with as little inconvenience to the Unit
Owners as practicable.

Borrowing money at such rates of interest as it may determine, issuing its
notes, bonds and other obligations to evidence such borrowing and securing
any of its obligations by making a mortgage or giving a security interest in all
or any of its property or income, provided, however, that in no event shall the
Board enter into a mortgage or encumbrance to be Recorded as a lien on the
Common Elements.

Paying real estate property taxes, special assessments and any other special
taxes or charges of the State of lllinois or of any political subdivision thereof
or other lawful taxing or assessing body that are authorized by law to be
assessed and levied on the real property of the condominium (other than
assessments on Units not owned by the Association).

Imposing charges for late payments of a Unit Owner’s proportionate share of
the Common Expense or any other expenses lawfully agreed on and, after
notice and an opportunity to be heard, levying reasonable fines for violation
of the Declaration, these By-Laws or the rules and regulations of the
Association.

Assigning the Association’s rights to future income from assessments or
other sources and to morigage or pledge all or substantially all of the
remaining assets of the Association, by a majority vote of the entire Board.

Recording the dedication of a portion of the Common Elements to a public

bady for use as or in connection with a street or utility, when authorized by
the Unit Owners pursuant to the Declaration and the Act.
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p. Recording the granting ofan easement forthe laying of cable television cable
when authorized pursuant to the Declaration and the Act and, if available and
determined by the Board to be in the best interests of the Association,
obtalnmg cable television service for all of the Units on a bulk identical
service and equal cost per Unit basis and assessing and recovering the
expense as ‘a Common Expense and, if so determined by the Board, to
assess each and every Unit on the same equal cost per Unit basis.

a. Recording the grant of an easement for construction, maintenance or repair
of a project for protection against water damage or erosion when authorized
pursuant to the Declaration and the Act.

r. Making reasonable accommodations for the needs of handicapped Unit
Owners, as required by the Federal Fair Housing Act Amendments of 1988,
the lllinois Human Rights Act and other applicable statutes and ordinances, in
the exercise of the Board's powers with respect to the use of the Common
Elements or approval of modifications in an individual Unit.

5. Accepting service of a notice of claim for purposes of the |llinois Mechanics
Lien Act on behalf of each Unit Owner with respect to improvements
performed pursuant to any contract entered into by the Board pursuant to the
Act and distributing the notice to the Unit Owners within seven (7) days of the
acceptance of the service by the Board. The service shall be effective as if
each individual Unit Owner had been served individually with notice.

t. Establishing and maintaining a system of master metering of public utility
services and collecting payments in connection therewith, subject fo the
requirements of the lllinois Tenant Utility Payment Disclosure Act.

u. Creating and appointing persons to a commission which may or may not
have Board members as members thereof, which commission may not act on
behalf of the Association or bind it to any action but may make
recommendations to the Board. Members of each such commission or
similar body shall be Unit Owners and may be removed by the Board
whenever in the Board's judgment and sole discretion the best interests of
the Association shall be served by such removal.

V. Any powers and duties which are specifically required by the Act from time to
time, including, without limitation, those powers and duties set forth in
Sections 18 and 18.4 of the Act.

Section 2. Specific Powers and Duties. Anything herein contained to the contrary
notwithstanding, the Association shall have the following powers:

a. To engage the services of a property manager, community manager or
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managing agent, who may be any person, ﬁrm'. corporation or other entity, on
such terms and compensation and for such duration as the Board deems

-reasonable.

To engage the services of any persons (including, but not limited to,
engineers, architects, accountants and attorneys) deemed necessary by the
Assaciation at such compensation as is deemed reasonable by the Board, in
the administration, operation, repair, maintenance and management of the
Property or in connection with any duty, responsibility or right of the
Association, and to remove any such personnel at any time.

To establish or maintain one or more bank accounts for the deposit of any
funds paid to or received by the Association.

To invest any funds of the Association in certificates of deposit, money
market funds or comparable investments.

To contract with any association formed under the Master Declaration and/or
the owner or owners of all the other residential buildings in the San Tropai
development for the maintenance of all the land and improvements in said
development to the extent deemed advisable by the Board.

To enforce the rights and duties of the Unit Owners under the Master
Declaration.

Section 3. Fiduciary Duty. |n the performance of their duties, the officers and
members of the Board shall exercise the care required of a fiduciary of the Unit Owners.

Section 4. Business Activities. Nothing herein contained shall be construed to give
the Association authority to conduct an active business for profit on behalf of all the Unit
Owners or any of them. The granting of licenses, leases or concessions or imposition of
user charges shall not be considered conducting an active business for profit.

Section 5. Authorized Expenditures. The Association shall acquire and make
arrangements for and pay for out of the Maintenance Fund, in addition to the manager,
managing agent or other personnel above provided for, the following:

a.

Water, waste removal, heating, electricity, telephone or other necessary
utility services for the Common Elements and such services to the Units as
are not separately metered or charged to the Unit Owners.

Such insurance as the Association is required or permitted to obtain as
provided in the Declaration.
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Landscaping, gardemng, snow removal, palntmg, cleaning, tuckpomtmg,
maintaining, decorating, paving, resurfacing, repairing and replacing portions
of or for the Common Elements and such furnishings and equipment for the
Common Elements as and to the extent the Association in the Board’s sole
discretion shall determine is necessary and proper. The Association shall
‘have the exclusive right and duty to acquire the same for the Comiion
Elements. The Association may, at its option, charge expenses relative to
the maintenance, repair and replacement of the Limited Common Elements
to the Unit Owner or Unit Owners to whom the exclusive use of the Limited
Common Elements is assigned as shall be determined by the Board.

Any other materials, supplies, furniture, labor, services, maintenance, repairs,
structural alterations or assessments that the Association in the Board's sole
discretion deems necessary or proper for the maintenance and operation of
the Praperty or for the enforcement of any restrictions or provisions contained
herein.

Any amount necessary to discharge any mechanics lien or other
encumbrance levied against the Property or any part thereof that may in the
opinion of the Assaciation constitute a lien against the Property or against the
Common Elements rather than merely against the interest therein of
particular Unit Owners. When one or more Unit Owners are responsible for
the existence of such lien, they shall be jointly and severally liable for the cost
of discharging it, and any costs incurred by the Association by reason of said
lien or liens shall be separately assessed to said Unit Owners and shall, until
paid by such Unit Owners, constitute a lien on the interest of such Unit
Owners in the Property, which lien may be perfected and foreclosed in the
manner provided in the Act with respect to liens for failure to pay a share of
the Common Expenses and/or otherwise collected in the same manner as
any unpaid assessments or other unpaid Common Expenses.

Maintenance and repair of any Unit or any other portion of the Property thata
Unit Owner is obligated to maintain or repair under the terms hereof, if such
maintenance or repair is necessary, in the sole discretion of the Association,
to protect the Common Elements or any other portion of the Property,
provided that the Association shall levy a charge against such Unit Owner for
the cost of the maintenance or repair and the amount of such charge shall
constitute a lien on the interest of such Unit Owner in the Property, which lien
may be perfected and foreclosed in the manner provided in the Act with
respect to liens for failure to pay a share of the Common Expenses and/or
otherwise collected in the same manner as any unpaid assessments or other
unpaid Common Expenses.
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~ Maintenance and repairs (including, without limitation, payment of real estate
" taxes, insurance premiums and Common Expenses) with respect to any Unit
owned by the Association. : '

If, due to the act, omission or neglect of a Unit Owner, Occupant or a Unit
Owner's or Occupant's guests, family members, invitees, licensees or pets, '
damage shall be caused to the Common Elements or to a Unit or Units
owned by others, or maintenance, repairs or replacements shall be required
that would otherwise be a Common Expense, the levy against such Unit
Owner of a charge for such damage and such maintenance, repairs and
replacements as may be determined by the Board, and the amount of such
charge shall constitute a fien on the interest of such Unit Owner in the
Property, which lien may be perfected and foreclosed in the manner provided
in the Act with respect to liens for failure to pay a share of the Common
Expenses and/or otherwise collected in the same manner as any unpaid
assessments or other unpaid Common Expenses.

(i) All expenses, charges and costs of the maintenance, repair or
replacement of the Common Elements and any other expenses, charges or
costs that the Association may incur or expend pursuant hereto shall be
approved by the Board.

(i) Assessments for additions and alterations to the Common Elements or
to Assoclation-owned property not included in the adopted Annual Budget
shall be separately assessed and are subject to approval of two-thirds (2/3)
of the tota! votes of all Unit Owners.

(iiiy As used herein, the terms “repairing, replacing and restoring” means to
repair, replace or restore deteriorated or damaged portions of the then-
existing decorating, facilities, structural or mechanical components, interior
or exterior surfaces or energy systems and equipment te their functional
equivalent prior to the deterioration or damage.

(iv) The repair, replacement or restoration of a Common Element may result
in an improvement over the original quality of such Common Element or
facilities. Unless the improvement is mandated by law or is an emergency
as defined in Subsection 18(a)(8)(iv) of the Act, if the improvement results in
a proposed expenditure exceeding five percent (5%) of the Annual Budget,
the Board, upon written petition by the Unit Owners representing twenty
percent (20%) of the votes of the Association delivered to the Board within
fourteen (14) days of the Board's action to approve such expenditure, shall
call a meeting of Unit Owners within thirty (30) days of the date of delivery of
such petition to consider the expenditure. Unless a Majority of the total votes
of the Unit Owners are cast at this meeting to reject the expenditure, the
Board's decision to make the expenditure is ratified.
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Section 6. Annual Budget.

a.

Each year, on or before December 1st, the Board shall estimate the annual
budget of Common Expenses ("Annual Budget”), including the total amount
required for the cost of wages, materials, insurance, services and supplies
that will be required during the ensuing calendar year for the rendering of all
services, together with a reasonable amount considered by the Association to
be necessary for a Reserve for contingencies and replacements (as
hereinafter specified) and each Unit Owner's proposed Common Expense
assessment, together with an indication of which portions of the Annual
Budget are intended for such Reserves, capital expenditures or repairs or
payment of real estate taxes. The Board shall deliver a copy of the proposed
Annual Budget to each Unit Owner at least thirty (30) days before the
adoption thereof. The Association shali give Unit Owners notice as provided
in Article 1V, Section 4 of these By-Laws of any meeting of the Board
concemning the adoption of the proposed Annual Budget and regular
assessments pursuant thereto or to adopt a separate (special) assessment.

If said Annual Budget proves inadequate for any reason, including
nonpayment of any Unit Owner's assessment or any nonrecurring Common
Expense or any Common Expense not set forth in the Annual Budget as
adopted, the Board may at any time levy a separate (special) assessment
which shall be separately assessed to the Unit Owners according to each
Unit Owner's percentage of ownership in the Common Elements and which
may be payable in one lump sum or such instaliments as the Board may
determine. The Board may adopt separate assessments payable over more
than one fiscal year, the entire amount of which shall be deemed considered
and authorized in the first fiscal year in which the assessment is approved.
The Board shall serve notice of such further assessment on all Unit Owners
(as provided in Article IV, Section 4 of these By-Laws) by a statement in
writing, giving the amount and reasons therefor, and such further assessment
shall become effective and shall be payable at such time or times and on
such other terms as may be determined by the Board. All Unit Owners shall
be obligated to pay the separate assessment.

If an adopted Annual Budget or any separate (special) assessment would
result in the sum of all assessments payable in the current fiscal year
exceeding one hundred fifteen percent (115%) of the sum of all regular and
separate assessments payable during the preceding fiscal year, the Board,
upon written petition by the Unit Owners representing twenty percent (20%)
of the votes of the Association delivered to the Board within fourteen (14)
days of the Board action, shall call a meeting of the Unit Owners within thirty
(30) days of the date of delivery of the petition to consider the budget or
separate assessment. Unless a Majority of the total votes of the Unit Owners
are cast at a meeting to reject the Annual Budget or separate assessment, it
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is ratified. In determining whether separate assessments together with
regular assessments exceed one hundred fifteen percent (115%) of
assessments in the preceding fiscal year, any separate assessment for
expenditures relating to emergencies or mandated by law shall not be
included in the computation, and the Board may approve such assessment
- without being subject to the Unit Owner veto procedure set forth in this
subsection. As-used herein, the term “emergencies” means immediate
dangers to the structural integrity of the Common Elements or to- the life,
health, safety or property of the Unit Owners.

The Annual Budget shall be assessed to the Unit Owners according o each
Unit Owner's percentage of ownership in the Common Elements. Each Unit
Owner shall be obligated to pay to the Assaciation, or as it may direct, the
portion of the Annual Budget assessed to such Unit Owner in equal monthly
installments on or before the first (1) day in January of the ensuing year and
on the first (1%) day of each and every month of said year.

The failure or delay of the Association to prepare or serve the Annual Budget
on the Unit Owners shall not constitute a waiver or release in any manner of
the Unit Owners' obligation to pay the maintenance and other costs and
necessary Reserves as herein provided, whenever the same shall be
determined. In the absence of any annual or adjusted budget, the Unit
- Owners shall continue to pay the monthly assessment charges at the then-
existing monthly rate established for the previous period until the monthly
assessment payment that is due more than ten (10) days after such new
Annual Budget shall have been mailed or delivered to the Unit Owners.

Anything herein or in the Declaration to the confrary notwithstanding, the
Board may charge to fewer than all Unit Owners such portion of the
insurance premium for insurance the Association is required or permitted fo
obtain that reflects increased charges for coverage on the Units owned by
such Unit Owners on such reasonable basis as the Board shall determine.
Such charge shall be considered a Common Expense with respect to the
Units owned by such Unit Owners for all purposes herein and under the
Declaration.

All funds collected hereunder shall be held and expended for the purposes
designated herein and (except for such charges as may be levied hereunder
against less than all the Unit Owners and for such adjustments as may be
required to reflect delinquent or prepaid assessments) shall be deemed to be
held for the benefit, use and account of all the Unit Owners in their relative
percentages of ownership interest in the Common Elements.

The Association shall have no authority to forbear the payment of
assessments by any Unit Owner.
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Section 7.. Annual Accounting. The Association shall supply annually to all Unit .
Owners an itemized accounting of the Common Expenses for the preceding calendar year
actually incurred and paid, together with an indication of which portions of the Annual
Budget were for reserves, capital expenditures or repairs or payment of real estate taxes
and with a tabulation of the amounts collected pursuant to the budget or assessment and
showing the net excess or deficit of income over expenditures plus Reserves. Any amount
accumulated in excess of the amount required for actual expenses and Reserves shall be
placed into the Association’s Reserve accounts.

Section 8. Reserves.

a.

The Association shall build up and maintain reasonable Reserves for
operations, contingencies and replacements. Extraordinary expenditures not
originally included in the Annual Budget that may become necessary during
the year may be charged first against such Reserves. . In addition, the
Association or the Board shall have the right to segregate all or any portion of
the Reserves for any specific replacement or contingency on such conditions
as the Board deems appropriate.

The Annual Budget shall provide for reasonable Reserves for capital
expenditures and deferred maintenance for repair or replacement of the
Common Elements. To determine the amount of Reserves appropriate for
the Association, the Board shall take into consideration the following: (i) the
repair and replacement cost and the estimated useful life of the property the
Association is obligated to maintain, including but not limited to structural and
mechanical components, surfaces of the Building and Common Elements,
and energy systems and equipment; (ii) the current and anticipated return on
investment of Association funds; (iii) any independent professional reserve
study the Assaciation may obtain; (iv) the financial impact on Unit Owners,
and the market value of the Units, of any assessment increase needed to
fund Reserves; and (v) the ability of the Assaociation to obtain financing or
refinancing.

Anything to the contrary in the foregoing notwithstanding, the Association
may elect to waive in whole or in part the Reserve requirements of this
Section by a vote of not less than two-thirds (2/3) of the total votes of the
Association. In the event the Association elects to waive all or part of the
Reserve requirements of this Section, such fact must be disclosed after the
meeting at which such waiver occurs by the Association in the financial
statements of the Association and, highlighted in bold print, in the response
to any request of a prospective purchaser for the information prescribed
under Section 22.1 of the Act, and no member of the Board or the managing
agent of the Association shall be liable, and no cause of action may be
brought for damages against these parties, for the lack or inadequacy of
Reserve funds in the Annual Budget. If the Association elects to waive all or
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part of such Reserve requifements, the Association may by a vote of notless
than two-thirds (2/3) of the total votes of the Association elect to again be
governed by the Reserve requirements of this Section.

Section 9. Default in Payment.

©a.

If a Unit Owner is in default in the monthly payment of the aforesaid
assessments or other charges imposed pursuant to the Declaration, these
By-Laws, the Association's rules and regulations and resolutions and/or
applicable law for thirty (30) days or more, the Unit Owner's account shall be
deemed delinquent, and the Association may, without limitation to any other
available remedies, (i) bring an action against the Unit Owner personally
obligated to pay the same; (ji) enforce and foreclose any lien which it has or
which may exist for its benefit; and/or (jii} file an action to terminate the Unit
Owner's right of possession pursuant to the forcible entry and detainer
provisions of the Illinois Code of Civil Procedure. The Association, in the
Board's sole discretion, may charge late fees for the late payment of
assessments or other charges. Any and all costs and expenses incurred by
the Association in connection with or atiributable to a Unit Owner's
delinquency, including, without limitation, court costs, recording fees,
attorneys’ fees, title company charges, management company charges, and
other costs of labor and materials (regardless of whether litigation is initiated
by any party) shall be added to the amount due and shall be included in any
judgment against the Unit Owner. Without limiting the foregeing, fees
charged by the Association's property manager or managing agent pertaining
to the collection of a Unit Owner's financial obligations to the Association
(including, without limitation, collection account “turnover fees,” eviction fees
and court appearance fees) shall be added to and deemed a part of the Unit
Owner's respective share of the Common Expenses and shall constitute a
lien on the interest of such Unit Owner in the Property.

No Unit Owner may assign, delegate, transfer, surrender, waive or avoid the
duties, responsibilities and liabilittes of a Unit Owner under the Act, the
Declaration, the By-Laws and the ariicles of incorporation, rules and
regulations and resolutions of the Association, including, but not limited to,
the liability for the assessments provided for herein, by nonuse of the
Common Elements or abandonment of his or her Unit or in any other
manner. Any such attempted assignment, delegation, transfer, surrender or
avoidance shall be deemed void.

Section 10. Books of Account and Statement of Account. The Association shall

keep full and correct books of account. Upon ten (10) days’ notice to the Association
through the.Board or the managing agent (as established by the Board) and the payment of
any reasonable fee that may be fixed by the Association, a Unit Owner shall be furnished a
statement of his or her account setting forth the amount of any unpaid assessments or
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other charges due and owing from such Unit Owner. .

ARTICLE VI
Caontracts, Checks, Deposits and Funds

Section 1. Contracts. The Board may authorize any officer or officers or agent or
agents of the Association, in addition to the officers so authorized by these By-Laws, to
enter into any contract or execute and deliver any instrument in the name of and on behalf
of the Association. Such authority may be general or confined to specific instances. In the
absence of any such autharization by the Board, any such contract or instrument shall be
executed by the President of the Association and attested to by the Secretary of the
Association.

Section 2. Checks, Drafts and Other Instruments. All checks, draits or other orders
for the payment of money, notes or other evidences of indebtedness issued in the name of
the Association shall be signed by such officer or officers, employee or employees or agent
or agents of the Association and in such manner as shall from time to time be determined
by resolution of the Board. In the absence of other direction, such instruments shall be
signed by the Treasurer and countersigned by the President of the Association.

Section 3. Deposits. All funds of the Association not otherwise employed shall be
deposited from time to time to the credit of the Association in such banks, trust companies
or other depositaries as the Board may select.

Section 4. Gifts. The Board may accept on behalf of the Association any
contribution, gift, bequest or devise for the general purposes or for any special purpose of
the Association.

ARTICLE X
Books and Records

Section 1. Maintaining Books and Records. The Board shall keep and maintain the
following records, or true and correct copies of these records, at the Association’s principal
office:

a. The Declaration, By-Laws and Plat and any amendments thereto, any rules
and regulations adopted by the Board, the articles of incorporation of the
Association and all amendments thereto;

b. Minutes of all meetings of the Association and the Board, for the immediately
preceding seven (7) years;

c. All current policies of insurance of the Association;
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d. All contracts, leases and other agreements then in effect to which the .
- Association is a party or under which the Association or the Unit Owners
have obligations or liabilities;

e. A current listing of the names, addresses and welghted vote of all Unit
Owners en’atled to, vote;

f. - Ballots and proxies related thereto for all matters voted on by the Unit
Owners during the immediately preceding twelve (12) months, including, but
not limited to, the election of members of the Board, provided, however, that
in the event the Board adopts rules and regulations for secret ballot election
as provided in the Act and these By-Laws, then, unless directed by court
order, only the voting ballot excluding the Unit number shall be subject to
inspection and copying;

g. The books and records of account for the Association’s current and ten (10)
immediately preceding fiscal years, including but not limited to, itemized and
detailed records of all receipts and expenditures; and

h. Such other records of the Association as are available for inspection and
examination by Unit Owners pursuant to Section 19 of the Act.

Section 2. Availability for Examination. Any Unit Owner in person or by agent and at
any reasonable time or times at the Association’s principal office shall have the right to
inspect, examine and make copies of the records described in Article IX, Section 1, above,
upon having first submitted a written request to the Board or its authorized agent stating
with particularity the records sought to be examined. Notwithstanding the foregoing, the
written request to inspect, examine and make copies of records described in Article X,
Subsections 1(d), 1(e), 1(f) and 1(g) herein must include a proper purpose for the request.
Failure of the Board to make available all records so requested within thirty (30) days of
receipt of the Unit Owner's written request shall be deemed a denial. Any Unit Owner who
prevails in an enforcement action to compel examination of records described in Article IX
Subsections 1(a), 1(b) and 1(c) herein shall be entitled to recover reasonable attorneys’
fees and costs from the Association. In an action to compel examination of records
described in Article 1X, Subsections 1(d), 1(e), 1(f) and 1(g) herein, the burden of proof s
upon the Unit Owner to establish that the Unit Owner's request is based on a proper
purpose. Any Unit Owner who prevails in an enforcement action to compel examination of
records described in Article [X, Subsections 1(d), 1(e), 1(f) and 1(g) herein shall be entitled
to recover reasonable attorneys’ fees and costs from the Association only if the court finds
that the Board acted in bad faith in denying the Unit Owner's request.

Section 3. Cosfs. The actual cost to the Associafion of retrieving and making
requested records available for inspection and examination under this Article shall be
charged by the Association to the requesting Unit Owner. If a Unit Owner requests copies
of records requested under this Article, the actual costs to the Association of reproducing
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the records shall also be chargéd by the Association to the requesting Unit Owner.

Section 4.  Coniidential Documents. Notwithstanding anything to the contrary
stated in the provisions of this Article, unless otherwise directed by court order, the
Association need not make the followmg records avaulable for inspection, examination or
copying by the Unit Owners:

a. Documents relating to appointment, employment, discipline, or dismissal of
Association employees;

b. Documents relating to actions pending against or on behalf of the Association
or the Board in a court or administrative tribunal;

c. Documents relating fo actions threatened against, or likely to be asserted on
behalf of the Association or the Board in a court or administrative tribunal;

d. Documents relating to Common Expenses or other charges owed by a Unit
Owner other than the requesting Unit Owner; and

e. Documents provided to the Association in connection with the lease, sale or
other transfer of a Unit by a Unit Owner other than the requesting Unit Owner.

ARTICLE X
Fiscal Year

The fiscal year of the Association shall be fixed by resolution of the Board.

ARTICLE XI
Seal

The Board may provide a corporate seal in the form of a circle and having inscribed
thereon the name of the Association and the words “Corporate Seal, lllinois.”

ARTICLE XlI
Waiver of Notice

Whenever any notice whatsoever is required to be given under the provisions ofthe
lllinois General Not For Prafit Corporation Act of 1986 or under the provisions of the articles
of incorporation of the Association, these By-Laws or the Declaration, a waiver thereof
(subject to all the provisions of those instruments) in writing sighed by the person or
persons entitled to such notice, whether befare or after the time stated therein, shall be
deemed equivalent to the giving of such notice.
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ARTICLE Xl .
Liability of Board Members and Officers and Indemnification

The members of the Board of Managers and the officers of the Association shall not
be liable to the Association or the Unit Owners for any acts or omissions made in good faith
as such members of the Board or officers. The Association shall indemnify and hold
harmless each of the Board members and officers against all contractual liability to others.
arising out of contracts made by such Board members or officers on behalf of the Unit
Owners or the Association, unless any such contract shall have been made in bad faith or
contrary to the provisions of the Declaration. Every Board member and officer shall be
indemnified by the Association against all expenses and liabilities, including counsel fees,
reasonably incurred by or imposed on him or her in connection with any proceeding to
which he or she may be a party, or in which he or she may become involved, by reason of
his or her being or having been a Board member or officer of the Association, or any
settlement thereof, whether or not he or she is a Board member or officer at the time such
expenses are incurred, except in such cases in which the Board member or officer is
adjudged guilty of willful misfeasance or malfeasance in the performance of his or her
duties. The foregoing right of indemnification shall be in addition to and not exclusive of all
other rights to which such Board member or officer may be entitled.

ARTICLE Xlv
Construction

Nothing hereinabove contained shall in any way be construed as altering, amending
or modifying the Amended and Restated Declaration. The Amended and Restated
Declaration, the articles of incorporation of the Assacliation, these By-Laws and the rules
and regulations and resolutions of the Association shall always be construed to further the
harmonious, beneficial, cooperative and proper use and conduct of the Property. The
terms and provisions of the Act shall control in the event of any inconsistency between the
Act, on the one hand, and the Amended and Restated Declaration, the articles of
incorporation and/or these By-Laws, on the other hand. The terms and provisions of the
Amended and Restated Declaration shall control in the event of any inconsistency between
the Amended and Restated Declaration, on the one hand, and the articles of incorporation
and/or these By-Laws, on the other hand. All words and terms used herein that are also
used in the Amended and Restated Declaration shall have the same meaning as provided
for such words and terms in the Amended and Restated Declaration.

ARTICLE XV
Amendments fo By-Laws

The provisions of these By-Laws may be changed, modified or rescinded by a
written instrument setting forth such change, modification or rescission approved by the
vote of or in writing by the Unit Owners representing not less than two-thirds (2/3) of the
total ownership of the Common Elements. Any change, modification or rescission shall be
effective upon Recordation of such instrument in the office of the Recorder of Deeds of
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. Cook County, llinois. No provision in these By—Laws may be changed, modified or
réscinded so as to conflict with the provisiens of the Amended and Restated Declaration,
the Master Declaration or the Act.

vid
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