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Dﬂf[)BANK AND TRUST COMPANY OF CHICAGO, not 1ndividually, but soclely as

DECLARATION OF CONDOMINIUM OWNERSHIP
FOR_SANDPEBBLE WALK BUILDING-T CCNDOMINIUM

11

This Declaration made and entered into by AMERICAN NATIONAL

Trustee under Trust Agreement dated . , and known as

Trust No. (hereinafter referred to as the "Declarant");
WITNESSETH:

WHEREAS, Declarant is the owner of a certain parcel of real
estate located in the Village of Wheeling, County of Cook, State
of Illinois, which parcel is legally described in Exhibit A, attached

hereto and made a part of this Declaration; and

WHEREAS, Declarant has improved saild parcel by constructing
thereon multifamily units in one building known as SANDPEBBLE WALK
BUILDING CONDOMINIUM, sald unlts having been constructed in
accordance with plans and specifications prepared by WEINPER and
BALABAN, INC., architects-engineers, sald plans being on record
with the Village of Wheellng, State of Illinols, and consisting
of sheets A 0, L 1, L 2, A1l through A 11, H 1 through H 3, P 1,

P 2 and E 1 through E 3; and

WHEREAS, Declarant intends to and does hereby submit the
parcel of real estate described in Exhibit A, together with all
buildings, improvements and other permanent fixtures of whatsoever
kind thereon, and all rights and privileges belonging or in anyway
pertaining thereto, to the provisions of the Condominium Property

Act of the State of Illinois; and

WHEREAS, Declarant desires to establish for its own benefit
and for the mutual benefit of all future owners or occupants of

the Property (as defined in paragraph 1 (d) of this Declaration) or



any part thereof, certain easements and rights in, over and upon
said Property and certain mutually beneficial restrictions and
obligations with respect to the proper use, conduct or maintenance

thereof; and

WHEREAS, Declarant desires and intends that the unit owners,
mortgagees, occubants, and any other persons hereafter acquiring
any interest in said Property shall, at all times, enjoy the bene-
fits of, and shall hold their interests subject to the rights, ease-
ments, privileges and restrictions hereinafter set forth, all of
which are declared to be in furtherance of a plan to promote'and
protect the cooperative aspect of such property and are established
for the purpose of enhancing and perfecting the value, desirability

and attractiveness thereof.

NOW, THEREFORE, Declarant, as the owner of the real estate
described in Exhibit A attached hereto, and for the purposes above

set forth, hereby declares as follows:

1. DEFINITIONS. As used herein, unless the context otherwise

requires:

(a) "Act" means the "Condominium Property Act" of the State
of Illinois.

(b) "Declaration" means this instrument by which the Property
is submitted to the provisions of the Act, as hereinafter provided,
and such Declaration as from time to time amended.

(c) "Parcel"” means the real estate described in Exhibit a,
which is attached to this Declaration and made a part hereof and
which is submitted to the provisions of the Act.

(d) "property" means all the land, property and space compri-
sing the Parcel, and all improvements and structures erected, con-
structed or contained therein or thereon, including buildings and

all easements, rights and appurtenances belonging thereto, and



all furniture, fixtures, equipment and furnishings intended for
the mutual use, benefit or enjoyment of the Unit Owners, submitted
to the provisions of the Act.

(e) "Unit means a part of the Property, including one or more
rooms and occupying one or more floors or a part or parts thereof,
designed or intended for independent use and having lawful access
to a public way as a one-family dwelling or such other incidental
uses permitted by this Declaration, as set forth on the Plat at-
tached hereto as Exhibit B, which Plat is being registered simul-
taneously with the registering of this De;laration. Each Unit ‘shall
consist of the space enclosed and bounded by the horizontal and
vertical planes consitituting the boundaries of such Unit as shown
on the Plat; provided, however, that no structural components of
a Building, and no pipes, wires, conduits, ducts, flues, shafts,
or public utility lines situated within a Unit and forming part of
any system serving one or more other Units or the Common Elements
shall be deemed to be a part of said Unit.

(f£) "Common Elements" means all the Property, except the Units,
and shall include, but shall not be limited to, the land, founda-
tions, entrances and exits, roof, pipes, ducts, electrical wiring
and conduits (except pipes, ducts, electrical wiring and conduits
situated entirely within a Unit and serving only said Unit), public
utility lines, floors, cellings and perimeter walls of Units (other
than such portions thereof included within Unit boundaries as
shown on the Plat), structural components of the Building, and all
other portions of the Property except the individual units. Struc-
tural components located within the boundaries of a Unit shall be
part of the Common Elements.

(g) "Limited Common Elements” means a portion of the Common
Elements contiguous to and serving exclusively a single Unit or ad-
joining Units as an inseparable appurtenance thereto, including

specifically, but not by way of limitation, balconies, patios,



terraces and such portions of the perimeter walls, floors and
ceilings, doors, windows and entryways, and all associated fix-
tures and structures therein as lie outside the Unit boundaries.
The Board as hereinafter defined may from time to time designate
other portions of the Common Elemenfs as Limited Common Elements
including, but not limited to, such heating, plumbing and electri-
cal fixturés and all associated pipes, ducts and wiring as may
sarve exclusively a single Unit or group of contiquous Units.

(h) "Person" meanrs a natural individual, corporation, part-
nership, trustee or other legal entity capable of holding titie to
real property.

(1) "Unit Owner" means the person or persons whose estates
or interests, inéividually or collectively, aggregate fee simple
absolute ownership or a Unit.

(3) "Majority" or "Majority of the Unit Owners” means the
owners of more than fifty percent (50%) in the aggregate in interest
of the undivided ownership of the Common Elemehts;«'Any séecified
percentage of the Unit Owners means such percentage in the aggre-
gate in interest of such undivided ownership of the Common Elements.

(k) "Unit Ownership"” means a part of the Property consisting
of one Unit and the undivided interest in the Common Elements ap-
purtenant thereto.

(1) "Building" means the building or buildings located on
the Parcel and forming part of the Property and containing the
Units, as shown by the surveys of the respective floors of said
Bullding included in the Plat attached hereto as Exhibit B,

(m) ™MAssoclatlon" means the Sandpebble Walk Building
Condominium Association, an Illinoils not-for-profit corporation,
its successors and assigns.

(n) "Homeowners' Associaticn Declaration" means the Declara-
tion of Covenants, Conditlons, Restrictions and Easements for

Sandpebble Walk Homeowners' Assoclatlon, which Declaration was
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registered in the office of the Registrar of Titles, Cook

County, Illinols on R , as Document No.

(o) "Sandpebble Walk Homeowners Association” means the
Sandpebble Walk Homeowners' Association, an Illinois not-for-profit

corporation, its successors and assigns.

2. SUBMISSION OF PROPERTY TO THE ACT. The Declarant, as the
owner 1in fee simple of the Parcel, expressly intends to and, by
registering this Declaration, does hereby submit the Parcel and
the property‘to the provisions of the Condominium Property Act

of the State of Illinois.

3. PLAT. The Plat attached hereto as Exhibit B, and made a
part hereof, sets forth the measurements, elevations, locations and
other data, as required by the Act, with respect to (1) the Parcel
and its exterior boundaries; (2) the Building and each floor there-
of; and (3) each Unit of the Building and its horizontal and verti-

cal dimensiong.

4. UNIT IDENTIFICATION. Each Unit is identified on the Plat
by a distinguishing number or other symbol. The legal description
of each Unit shall refer to such identifying number or symbol.
-Every deed, lease, mortgage or other instrument shall legally des-
cribe a Unit by its identifying number or symbol as shown on the
Plat and every such description shall be deemed good and sufficient

for all purposes, as provided in the Act.

5. ASSOCIATION OF UNIT OWNERS AND RUMINISTRATION AND OPERATION
OF THE PROPERTY. (a) Deciarant has caused or will cause Sand-
pebble Walk Bullding Condominium Association, a not-for-profit
corporation, to be incorporated as provided by the Act, which shall

be the governing body for all of the Unit Owners for the maintenance:



repuir, replacement, administration and operation of the Property
as provided in the Act and in this Declaration and in the By-Laws
which are attached hereto as Exhibit D and made a part hereof. As
soon as sald Assoclation has been incorporated 1t shall be respon-
sible for the administration and operation as aforesaild of the
property. The Aésociation shall be managed by a Board of Directors,
which shall be elected in the manner provided 1n the By-Laws. The
first Board of Directors named in the Articles of Incorporation of
the Assoclation shall hold office untill the first annual election
held by the Associatlon. The Board Members named in the Articies
of Incorporation do not have to be unit owners. The Board of
Directors of the Assoclation shall constitute the Board of Managers
provided for in the Act, and all rights, titles, powers, privileges
and obligations vested 1n or imposed upon the Board of Managers in
the Act and in thls Declaration and in the By-Laws shall be held
or performed by the Assoclation or by the duly elected members of
the Board of Directors thereof and their successors in office.

(b) Whenever the word "Board" is used in this Declaration
or in the By-Laws, it shall mean and refer to the Assoclation acting
through its Board of Directors. Nelther the Board, the Association
nor the Unit Owners shall be deemed to be conducting a business of
any kind. All funds collected by the Board shall be held and ex-
‘pended for the purposes designated in this Declaration and the By-
Laws and (except for such adjustments as the Board may require to
reflect delinquent, prepaid and special assessments) shall be
deemed to be held for the benefit, use and account of all the Unit
Owners 1in the percentages set forth in Exhibit C, and shall be ad-
ministered in accordance with the provisions of the Declaration and
the By-Laws. Each Unit Owner shall be a member of the Assocla-
tion so long as he shall be a Unlt Owner, and such membership
shall automatically terminate when he ceases to be a Unit

Oweer, and upon transfer of his ownership interest, the new Unit
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Owner succeeding to such ownership interest shall likewise succeed

to such membership in the Association.

6. OWNERSHIP OF COMMON ELEMENTS, (a) Each Unit Owner shall
be entitled to the percentage of ownership in the Common Elements
allocated to the.respective Unit owned by such Unit Owner, as set
forth in the schedule attached hereto as Exhibit C, which is incor-
porated herein and made a part of this Declaration. The aforesaid
percentages of ownership interest have been computed and determined
in accordance with the Act, and shall remaln constant unless here-
after changed by registered amendment to éhis Declaration consented to
in writing by all Unit Owners. Saild ownership interests in the
Common Elements shall be undividéd interests, and the Common Elements
shall be owned by the Unit Owners as tenants in common in accordance
with their respective percentages of ownership as set forth in Ex-
hibit C. The ownership of each Unit and of the Unit Owner's cor-
responding percentage of ownership in the Common Elements shall not
be separated.

(b) The respective undivided interests in the Common Elements
allocated to each Unit in accordance with Section 6(a) above, cannot
be changed except by registered amendment to thils Declaration con-
sented to in writing by all Unit Owners. The undivided interest
in the Common Elements and fee title to the respective Unit con-
veyed therewith, shall not be separated or separately conveyed.

The undivided interest in the Common Elements shall be deemed to
be conveyed or encumbered with its respective Unit, even though the
legal description in the instrument of conveyance or encumbrance

may refer only to the fee title to the Unit.

7. USE OF THE COMMON ELEMENTS. FEach Unit Owner shall have
the right to use the Cormmon Elements (except the Limited Common
Elements) in common with all other Unit Owners, as may be required

for the purposes of access and ingress and egress to and use and



occupancy and enjoyment of the respective Unit owned by such Unit
Owner. Such right to use the Common Elements shall extend to each
Unit Owner, and the agents, servants, tenants, family members and
invitees of each Unit Owner. Each Unit Owner shall have the right
to the exclusive use and possession of the Limited Common Elements
serving his Unit. Such rights to use and possess the Common Ele-
ments, including the Limited Common Elements, shall be subject

to and governed by the provisions of the Act, this Declaration, the
By-Laws and by the rules and regulations of the Board. The Board
shall have the exclusive authority from time to time to adopt or
amend administrative rules and regulations governing the use, oc-
cupancy and control of the Common Elements as more particularly
provided in the By-Laws. The Board shall have the authority to
lease or to grant licenses or concessions with respect to parts of
the Common Elements, subject to the provisions of this Declaration

and By-Laws.

8. COMMON EXPENSES. Each Unit Owner shall pay his proportion-
ate share of the expenses of administration, maintenance and repair
of the Common Elements and of any other expenses incurred in con-
formance with this Declaration and the By-Laws or otherwise lawfully
agreed upon ‘(which expenses are herein sometimes referred to as
"common expenses”"). Such proportionate share of the common ex-
penses for each Unit Owner shall be in the same ratio as his per-
centage of ownership in the Common Elements. Payment thereof shall
be in such amounts and at such times as determined in the manner
provided in the By-Laws. If any Unit Owner shall faii or refuse
to make any such payment of the common expenses when due, the
amount thereof shall constitute a lien on the interest of such Unit

Owner in the Property as provided in the Act.

9. BOARD'S DETERMINATION BINDING. In the event of any dis-
pute or disagreement between any Unit Owners relating to the Proper-

ty, or any question of interpretation or application of the provisions



of this Declaration or the By-Laws, the determination thereof by
the Board shall be final and binding on each and all of such Unit

Owners, their successors and assigns.

10. INDEMNITY. The members of the Board and the officers
thereof or of the Association shall not be liable to the Unit Owners
for any mistake of judgment, or any acts or omissions made in good
faith as such members or officers. The Unit Owners shall indemnify
and hold harmless each of such members or officers against all con-
tractual liability to others arising out of contracts made by such
members or officers on behalf of the Unit Owners or the Association
unless any such contract shall have been made in bad faith or con-
trary to the provisions of this Declaration. The liability of any"
Unit Owner arising out of any contract made by such members or of-
ficers or out of the aforesaid indemnity shall be limited to such
proportion of the total liability thereunder as his percentage in-
terest in the Common Elements bears to the total percentage interest
of all the Unit Owners in the Common Elements. Each agreement made
by such members or officers or by the managing agent on behalf of
the Unit Owners or the Association shall be executed by such members
or officefs or the managing agent, as the case may be, as agents for

the Unit Owners or for the Association.

11. SEPARATE MORTGAGES. Each Unit Owner shall have the right,
subject to the provisions herein, to make a separate mortgage or
encumbrance on his respective Unit together with his respective
ownership interest in the Common Elements. No Unit Owner shall
have the right or authority to make or create or cause to be made
or created any mortgage or encumbrance or other lien on or affecting
the Property or any part thereof, except only to the extent of his

Unit and his respective ownership interest in the Common Elements.

}2. SEPARATE REAL ESTATE TAXES. Real estate taxes are to be

geparately taxed to each Unit Owner for his Unit and his corresponding



percentage of ownership in the Common Elements, as provided in the
Act. In the event that for any year such taxes are not separately
taxed to each Unit Owner, but are taxed on the Property as a whole,
then each Unit Owner shall pay his proportionate share thereof in
accordance with his respective percentage of ownership interest

in the Common Eléments.

13. INSURANCE.

(a) The Board shall have the authority to and shall obtain

insurance for the Property against loss or damage by fire and such

other hazards as the Board may deem desirable,for the full insur-
_m\

able replacement cost of the Common Elements and the Units. Pre-
T ey,

miums for such insurance shall be common expenses.

(b) Such insurance coverage shall be written in the name of, losses
under such peolicies shall be adjusted by, and the proceeds of such
insurance shall be payable to, the Board as trustee for each of
the Unit Owners in their respective percentages of ownership in-

terest in the Common Elements as established in the Declaration.

(¢) The Board may engage the services of any bank or trust company
authorized to do trust business in Illinois to act as trustee,
agent or depositary on behalf of the Board for the purpose of re-
ceiving and disbursing the insurance proceeds resulting from any
loss, upon such terms as the Board shall determine consistent with
the provisions of the Act and this Declaration. The fees of such
corporate trustee shall be common expense. In the event of any
loss in excess of Fifty Thousand Dollars ($50,000.00) in the ag-
gregate, the Board shall engage a corporate trustee as aforesaid,
or in the event of any loss resulting in the destruction of the
major portion of one or more Units, the Board shall engage a cor-
porate trustee as aforesaid upon the written demand of the mortgagee

or owner of any Unit so destroyed.
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Such insurance coverage shall include cross liability claims of one
or more insured parties against other insured parties. The pre-
miums for such insurance shall be common expenses.

(g) Each Unit Owner shall be responsible for his own insurance
on the contents of his own Unit and furnishings and personal proper-
ty located therein, and his personal property stored elsewhere on
the Property, and his personal liability to the extent not covered
by the liability insurance for all of the Unit Owners obtained as

part of the common expenses as above provided.

(h) The Board shall not be responsible fér obtaining insurance on
any additions, alterations or improvements made by any Unit Owner
to his Unit unless and until such Unit Owner shall request the
Board in writing so to do, and shall make arrangements satisfactory
to the Board to reimburse the Board for any additional premiums
attributable thereto; and upon the failure of such Unit Owner so to
do, the Board shall not be obligated to apply any insurance proceeds
to restore the affected Unit to a condition better than the condi-
tion existing prior to the making of such additions, alterations

or improvements.

(1) Each Unit Owner hereby waives and releases any and all
claims which he may have against any other Unit Owner, the Associa-
tion, its officers, members of the Board, the Declarant, the manager
and managing agent of the Building, if any, and their respective
employees and agents, for damage to the Common Elements, the Units,

or to any personal property located in the Units or Common Elements,

. caused by fire or other casualty, to the extent that such damage is

Pl
covered by fire or other form of casuvalty insurance and to the ex-

tent that this waiver is allowed by the insurance carrier.

-
14. MAINTENANCE, REPAIRS AND REPLACEMENTS. (a) Each Unit Owner
shall furnish and be responsible for, at his own expense, all of

the maintenance, repairs and replacements within his own Unit.
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Maintenance, repairs and replacements of the Common Elements shall
be furnished by the Board as part of the common expenses, subject
to the rules and regulations of the Board; provided, however, that
at the discretion of the Board, maintenance, repairs and replace-
ments of the Limited Common Elements'may be assessed in whole or
in part to Unit Owners benefited thereby and further, at the dis-
cretion of the Board, it may direct such Unit Owners in the name
and for the account of such Unit Owners to arrange for such main-
tenance, repairs and replacements, to pay the cost thereof, and to
procure and deliver to the Board such lien waivers and contractor’'s
and sub-contractor's sworn statements as may be required to pro-
tect the Property from all mechanic's or materialmen's lien claims

that may arise tifezrefrom.

(b) The Board may cause to be discharged any mechanic's lien or other

encumbrance which, in the opinion of the Board, may constitute a
lien against the Property or Common Elements, rather than against
a particular Unit and its corresponding percentage of ownership
in the Common Elements. When less than all the Unit Owners are
responsible for the existence of'any such lien, the Unit Owners
responsible shall be jointly and severally liable for the amount
necessary to discharge the same and for all costs and expenses

(including attorney's fees) incurred by reason of such lien.

daawuf by, on(FD o Cragfo Zhe oy — Jost eck
(c) Whenever the Boaré/shall determine, in its discretion, that

maintenance or repair of any Unit is necessary to protect the Com-
CBrcact enavg 47> triclcli anfo Limit |

. ggﬂ_flggggggﬁga any other portion of the Building, the Board may

cause a written notice of the necessity for such maintenance or re-
palr to be served upon such Unit Owner, which notice may be served

by delivering a copy thereof to any occupant of such unit, or by

mailing the same by certified or registered mail addressed to the

Owner at the Unit. If such Unit Owner fails or refuses to perform

—

any such malntenance or repair within a reasonable time stated in
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the notice (or any extension thereof approved by the Board), the

Board may cause such mainEf2iEEE_EEQ_ESEéi:_thmL4mm£nzmcd at the

expense of such Unit Owner.

A
ﬂci/yw (d) 1f, due to the(EEZ}Cif?EEEEEE)of a Unit Owner, or a member of
e

his family or household pet or of a guest or other authorized occu-

pant or visitor 'of such Unit Owner, damage shall be caused to the

Common Elements or to a Unit or Units owned by others, or mainten-~

ance, repairs or replacements shall be required which would other-

wise be at the common expense, then such Unit Owner shall pay for

such damage and such maintenace, repairs and replacements, as may

be determined by the Board, to the extent not covered by insurance.

(e) The Board shall have exclusive authority to take, or refrain

from taking, any action pursuant to this paragraph 14. All expenses
which, pursuant to this paragraph 14, are chargeable toc any Unit
Owner, may be specifically assessed to such Unit Owner and shall

be payable by such Unit Owner as prescribed by the Board.

15. ALTERATIONS, ADDITIONS OR IMPROVE.MENTsf No alterations
of any Common Elements, or any additions or improvements thereto,
shall be made by any Unit Owner without the prior written approval
of the Board. The Board may authorize and charge as common expenses
(or in the case of Limited Common Elements may charge to the Unit
Owner benefited thereby) alterations and improvements of, and addi-
tions to, the Common Elements; provided, however, that in the
event the costs thereof are to be charged as common expenses the
Board shall not approve such alterations, improvements or additions
requiring an expenditure in excess of Three Thousand Dﬁllars ($3,000.00C)
without the approval of Unit Owners owning not less than seventy five
percent (75%) in the aggregate interest of the undivided ownership
of the Common Elements. Any Unit Owner may make alterations, ad-
ditions or improvements within his Unit without the prior written

approval of the Board, but in any event such Unit Owner shall be
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responsible for any damage to other Units, the Common Elements, or

the Property as a result of such alterations, additions, improvements.

16. DECORATING. Each Unit Owner shall furnish and be respon-
sible for, at his own expense, all of the decorating within his own
Unit from tire go time, including painting, wall papering, waéhing,
cleaning, paneling, floor covering, draperies, window shades, cur-
tains, lamps and other furnishings and interior decorating. 1In the
event the boundaries of any Unit, as shown on the Plat, are the
finished undecorated interior surfaces of the perimester walls,
fleors and ceilings thereof, the owner of such Unit shall be éntitled
to the exclusive use of such surfaces, and such Unit Owner shall
maintain such surfaces in good condition at his sole expense. The
use of and the covering of the interior surfaces of windows, whether
by draperies, shades or other items visible on the exterlor of the
Buiiding, shall be subject to the rules and regulations of the Board.
Decorating of the Cormon Elements (other than interior surfaces with-
in the Units as above provided), and any re-decorating of Units
to the extent made necessary bylany damage to existing decorating
of such Units caused by maintenance, repailr, or replacement wecrk on
the Common Elements by the Board, shall be furnished by the Board

as part of the common expenses.
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18. ENCROACHMENTS. If any portions of the Common Elements
shall actually encroach upon any Unit, or if any Unit shalll actual-
ly encroach upon any portions of the Common Elements or any other
Units, as the Common Elements and Units are shown by the surveys
comprising the Plat attached hereto as Exhibit B, there shall be
deemed to be easements in favor of the owners of the Common Ele-
ments and the respective Unit Owners involved to the extent of such
encroachments so long as the same shall exist. In the event a Unit
or Common Elements 1s or are partially or totally destroyed, and
then rebuilt, any minor encroachment upon the Common Elements due
to construction shall be permitted and a valid easement for said
encroachment and the maintenance thereof shall be deemed to exist

for so long as the same shall exist.

19. USE AND OCCUPANCY - COVENANTS AND RESTRICTIONS.

(a) No unit shall be used for other than residential purposes.
Each Unit shall be used as a residence for a single family, and for
no other purpose, by the Unit Owner and his family, or by a person
or single family to whom the Unit Owner shall have leased his Unit,
subject to the provisiens with respect to leasing contained in the
Declaration. A Unit shall not be used or rented for transient or
hotel purposes, which means (i) for a term of less than thirty (30)
days, or (ii) for a term of more than thirty (30) days where cus-
tomary hotel services, such as room, food, beverage, maid, laundry,
linen, or bell boy services, are reqguired.

(b) The Common Elements shall be used only for access, ingress

and egress to and from the respective families residing therein
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Paragraph 1%(c) of the Declaration:

(c) Anything to the contrary contained in the preceding
paragraphs 19(a) and (b) or in any other part of this Declaration
notwithstanding, during the period beginning on the date herecf
and ending on the earlier of December 31, 1977 or the date on
which title to all of the Units have been conveyed to the pur-
chasers thereof, the Developer

(i) shall be entitled to use and shall have the
exclusive use and control of the north wing of the first
floor of the Building, including but not limited to Units
107, 108, 10%, 110, 111 and 112 and the hallways adjacent
thereto, for the purpose of maintaining offices and model
apartments, and .

(ii) shall be entitled to maintain customary signs
in connection with such use and with the sale of Units,
including, but not limited to, signs on the exterior of
the Building, in the entrance lobby of the Building and in
the north wing of the Building.

This paragraph 1%9(c) cannot be modified or amended without the

written consent of the Developer or its successors and assigns.



and their respective guests, household help and other authorized
visitors, and for such other purposes which are incidental to the

residential use of the respective Units.

20. SANDPEBBLE WALK HOMEOWNERS' ASSOCIATION. Each Unit Owner
is a member of the Sandpebble Walk Homeowners' Assoclation and is
subject to and has all of the rights and benefits of the Homeowners'
Assoclation Declaration, which Declaration is ilncorporated herein and
made a part hereof. Pursuant to the Homeowners' Assoclation Declara-
tion, members of the Sandpebble Walk Building - Condominium Asso-
ciation are subject to assessments by the Sandpebble Walk HomeQ
owners' Assoclation. Assessments upon members of the Sandpebbie
Walk Homeowners'_Assoclatlion who are Unit Owners are to be ﬁaid to
and collected by the Sandpebble Walk Bullding Condominium Asso-
ciation on behalf of and for payment to the Sandpebble Walk Home-
owners' Assoclation, in the manner provided by the Homeowners'
Association Declaration and as may be provided by the Board of the
Sandpebble Walk Building Condominium Association. Assessments
of the Sandpébble Walk Homeowners' Assoclation shall be paid by the
Unit Owners as a part of the Common Expense of the Sandpebble Walk

Building Condominium Association.

21. REMEDIES. (a) In the event of any default by any Unit
Owner under the provisions of the Act, Deciaration, By-Laws, or
rules and regulations of the Board, the Board or its agents shall
have each and éll of the rights and remedies which may be provided
for in the Act, Declaration, By-Laws, or said rules and regulations

or which may be available at law or in equity, and may prosecute

any action or other proceeding against such defaulting Unit
Owner and/or others for enforcement of any lien and the
appointment of a receiver for the Unit and ownership interest
of such Unit Owner, or for damages or injunction or specific

performance, or for judgment for payment of money and

- 20 -



collection thereof, or the right to take possession of the Unit and
to sell the same as hereinafter in this paragraph provided, or for
any combination of remedies or for any other relief. All expenses
of the Board in connection with any such actions or proceedings, in-
cluding court costs and attorneys' fees and other fees and expenses
and all damages, liquidated or otherwise, together with interest
thereon at the rate of seven percent (7%) per annum until paid, shall
be charged to and assessed against such defaulting Unit Owner, and
shall be added to and deemed part of his respective share of the
common expenses, and the Board shall have a lien, to the extent
authorized by law, for all of the same, as well as for non-payment
of his respective share of the common expenses, upon the Unit and
ownership interest in the Common Elements of such defaulting Unit
Owner and upon all of his additions and improvements thereto and
upon all of his personal property in his Unit or located elsewhere
on the Property. In the event of any such default by any Unit
Owner, the Board and the manager or managing agent, if so authorized
by the Board,shall have the authority to correct such default, and
to do whatever may be necessary for such purpose, andAall expenses
in connection therewith shall be charged to and assessed against
such defaulting Unit Owner. 2Any and all such rights and remedies
may be exercised at any time and from time to time, cumulatively or

otherwise, by the Board.

(b) If any Unit Owner (either by his own conduct or by the conduct
of any other occupant of his Unit) shall violate any of the covenants
or restrictions or provisions of this Declaration or the rules and
regulations adopted by the Board, and such violation shall not be
cured within thirty (30) days after notice in writing from the Board,
or shall reoccur more than once thereafter, then the Board shall

have the power to issue to said defaulting Owner a ten (10) day
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notice in writing to terminate the rights of said defaulting Owner

to continue as a Unit Owner and to continue to occupy, use or con-
trol his Unit, and thereupon an action in equity may be filed by

the Board against said defaulting Owner for a decree of mandatory
injunction against said defaulting Owner or occupant or (subject to
the prior consen% in writing of any mortgagee having a security interest
in the Unit Ownership of said defaulting Owner, which consent shall
not be unreasonably withheld),in the alternative, for a decree de-
claring the termination of said defaulting Owner's right to occupy,
use or control the Unit owned by him on account of said violation,
and ordering that all the right, title and interest of said defaulting
Owner in the Property shall be sold (subject to the lien of any
existing mortgage) at a judicial sale upon such notice and terms

as the court shall determine, except that the court shall enjoin

and restrain the saild defaulting Owner from re-acquiring his interest
at such judicial sale. The proceeds of any such judicial sale shall
first be paid to discharge court costs, court reporter charges,
reasonable attorneys' fees and all other expenses of the proceeding
and sale, and all such items shall be taxed against said defaulting
Owner in said decree. Any balance of proceeds, after satisfaction

of such charges and any unpald assessments hereunder or any lliens,
shall be paid to said defaulting Owner. Upon the confirmation of
such sale, the purchaser shall thereupon be entitled to a deed to

the Unit and the Unit Owner's corresponding percentage of owner-

ship in the Common Elements, and to immediate possession of the Unit
sold and may apply to the court for a writ of assistance for the
purpose of acquiring such possession, and it shall be a condition

of any such sale, and the decree shall so provide, that the purchaser
shall take the interest in the Unit Ownership sold subject to this

Declaration.

22, PRIORITY OF LIENS. (a) Notwithstanding anything to the

coatrary herein contained, all sums assessed by the Association but

- 22 -






notified by certified mail of such change, modification or res-
cission, and an affidavit by sald secretary certifying to such

mailing 1s a part of such instrument.

(b) Notwithstanding the provisions of the foregoing paragraph,
if the Act, or'this Declaration, or By-Laws, requires the consent
or agreement of ;11 Unit Owners or of all lien holders for any
action specified in the Act or in this Declaration, then any such
instrument changing, modifying or rescinding any provision of this
Declaration with respect to such action shall be signed by all the
Unit Owners or all lien holders or both as required by the Act or

this Declaration.

{c) The change, modification or rescission, whether accomplished
under either of the provisions of the preceding two paragraphs,
shall be effectlive upon registration of such instrument in the office
of the Reglstrar of Titles of Cook County, Illinois; provided,
however, that no provisions in this Declaration may be changed, modi-

fied or rescinded so as to conflict with the provisions of the Act.

24. NOTICES. (a) Notices provided for in the Act, Declaration
or By-Laws shall be in writing, and shall be addressed to the Board,
or any Unlt Owner, as the case may be, at Sandpebble Walk Bullding

Condominium, Sandpebble Drive, Wheeling, Illinois (indicat-
ing thereon the number of the respective Unit or apartment 1if
addressed to a Unit Owner), or at such other address as hereinafter
provided. The Board may designate a different address for notices
to 1t gilving written notlice of such change of address to all Unit
Owners at such time. Any Unit Owner may also deslignate a different
address or addresses for notices to him by giving written notice of
hils change of address to the Board. Notlces addressed as above
shall be deemed delivered when malled by United States regilstered
or certified mail or when delivered 1n person with written acknowl-

edgment of the recelipt thereof.
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(b) Upon written request to the Board, the holder of any recorded
mortgage or trust deed encumbering any Unit shall be given a copy
of all notices permitted or required by this Declaration to be
given to the Unit Owner or Owners whose Unit is subjéct to such

mortgage or trust deed.

25. SEVERABILITY. 1If any provision of this Declaration or
the By-Laws or any section, sentence, clause, phrase or word, or
the application thereof in any circumstance, is held invalid, the
validity of the remainder of this Declargtion and the By-Laws and
of the application of any such provision, section, sentence, clause,
phrase or word in any other circumstance§ shall hot be affected

thereby.

26. PERPETUITIES AND OTHER RULES OF PROPERTY. If any of the
options, privileges, covenants or rights created by this Declaration
would otherwise violate (a) the rule against perpetuities or some
analogous statutory provision, or (b) any other statutory or common
law rules imposing time limits, then such provision shall continue
only until twenty-one (21) years after the death of the survivor of
the now living lawful descendants of the incumbent Mayor of the City

of Chicago, and the incumbent President of the United States.

27. RIGHTS AND OBLIGATIONS. Each grantee of Declarant by the
acceptance of a deed of conveyance, and each purchaser under any
contract for such deed of conveyance, accepts the same subject to
all restrictions, conditions, covenants, reservations, liens and
charges, and the jurisdiction, rights and powers created or reserved
by this Declaration, and all rights, benefits and privileges of
every character hereby granted, created, reserved or declared, and
all impositions and obligations hereby imposed shall be deemed and
taken to be covenants running with the land,shall bind any Person
haxing at any time any interest or estate in said land, and shall

inure to the benefit of such Person in like manner as though the
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provisions of this Declaration were recited and stipulated at
length in each and every deed of conveyance. Reference in the res-
pective deeds of conveyance, or in any mortgage or trust deed or
other evidence of obligation, to the rights described in this para-
graph or described in any other part of this Declaration or the By-
Laws shall. be sﬁfficient to create and reserve such easements and
rights to the respective grantees, mortgagees and trustees of such
Unit Ownerships as fully and completely as though such rights were

recited fully and set forth in their entirety in such documents.

28. GENERAL PROVISIONS.

(a) Until such time as the Board provided for in this Declara-
tion is formed,-the beneficiary of Declarant shall exercise all of
the powers, rights, dutles and functions of the Board.

(b) No covenants, restrictions, conditions, obligations, or
provisions contained in this Declaration shall be deemed to have
been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches which
may occur,

(c) The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan of
operation of a first class condominium.

(d) 1In the event title to any Unit Ownership is conveyed to
a titleholding trust, under the terms of which all powers of manage-
ment, operation and control of the Unit Ownership remain vested in
the trust beneficiary or beneficiaries, then the beneficiaries
thereunder from time to time shall be considered Unit Owners for
all purposes and they shall be responsible for payment of all obli-
gations, liens, or indebtedness and for the performance of all
agreements, covenants and undertakings chargeable or created under
this Declaration against such Unit Ownership. ©No claim shall be
made against any such titleholding trustee perscnally for the pay-

ment of any lien or obligation hereunder created and the trustee
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shall not be obligated to seguester funds or trust property to
apply in whole or in part against such lien or obligation. The
amount of such lien or obligation shall continue to be a charge or
lien upon the Unit Ownership and the beneficiaries of such trust
notwithstanding any transfers of the beneficial interest of any

such trust or any transfers of title to such Unit Ownership.

(e) Upon a Judicial decree of foreclosure or a deed in lieu

of foreclosure under the Trust Deed from Declarant to Chicago Title

and Trust Company, as Trustee, dated . , and filed
with the Cook County Registrar of Titles on as
Document No. R shall

succeed to all of the rights of the Declarant hereunder and to all
of the rights of the Developer under the By-Laws attached hereto as
Exhibit D. This subparagraph 28(e) cannot be modified or amended
without the written consent of

, or its successors and assigns.

23, This Declaration is executed by American National Bank
and Trust Company of Chicago, not personally but as Trustee as
aforesaid, in the exercise of the power and authority conferred
upon and vested in it as such trustee (and the said American National
Bank and Trust Company of Chicago hereby warrants that it possesses
full power and authority to execute this instrument), and it is
expressly understood and agreed that nothing herein shall be con-
strued as creating any personal liability on American National

Bank and Trust Company of Chicago.
IN WITNESS WHEREQF, the said AMERICAN NATIONAL BANK AND TRUST

COMPANY OF CHICAGO, as Trustee as aforesaid and not individually,

has caused its corporate seal to be affixed hereunto and has caused
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STATE OF ILLINOIS )
) Ss.
COUNTY OF COOK )

I, , & Notary Public in
and for sald County, inthe State aforesald, DO HEREBY CER-
TIFY THAT , a Vice
Preslident of Chlcago Title and Trust Company and,

‘; Secretary thereof,
personally known to me to be the same persons whose names
are subscribed to the foregolng insfrument as such
Vice President and Secretary respectively, ap-
peared before me thls day in person and acknowledged that
they signed and delivered the sald instrument as theilr own
free and voluntary act, and as the free and voluntary act
of sald Corporatlon, for the uses and purposes therelin set
forth; and the sald Secretary did also then and
there acknowledge that he as custodian of the corporate
seal of sald Corporation did afflix the sald corporate seal
of said Corporatlion to saild instrument as his own free and
voluntary act, and as the free and voluntary act of sald

Corporation for the uses and purposes therein set forth.

Glven under my hand and Notarial Seal this day of

» 1972,

Notary Public
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STATE OF ILLINOIS )
SS.

COUNTY OF COOCK )

I, , & Notary Publlie 1n and
for said County, in the State aforesaid, DO HEREBY CERTIFY
THAT s 2 Vice President
of Amerlcan Natlonal Bank and Trust Company of Chicago and,

s Secretary thereof,
personally kngwn to me to be the same persons whose names
are subscribed to the foregolng instrument as such
Vice President and Secretary respectively, ap-
peared before me this day in person and acknowledged that
they signed and delilvered the sald Instrument as thelr own
free and voluntary act, and as the free and voluntary act
of sald Corporation, for the uses and purposes thereln set
forth; and.the said Secretary did also then and
there acknowledge that he as custodian of the corporate
seal of sald Corporation did affix the sald corporate seal
of sald Corporation to sald instrument as his own free and
voluntary act, and as the free and voluﬁtary act of sald

Corporation for the uses and purposes thereln set forth.

Given under my hand and Notarial Seal this day of

» 1972.

Notary Public
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EXHIBIT A
to
DECLARATION Or CONDOMINIUM OWNERSHIP
for

SANDPEBBLE WALK BUILDING SIX CONDOMINIUM

That part of the West 495.0 feet of the Southeast 1/4
of the Southeast 1/4 of Section 15, Township 42 North,
Range 11 East of the Third Principal Meridian, bounceé by
a line described as follows: Commencing at a point in the
West line of the Southeast 1/4 of the Southeast 1/4 of
said Section 15, said point being 354.02 feet South of .
(as measured along said West line which bears South
00°04'17" East), the Northwest corner thereof; thence
North 89°55'43" East, 80.44 feet to the point of beginning
of the parcel to be described; thence North 69°56'19" East,
64.33 Zeet; thence South 20°03'41" East, 131.25 feet;
thence South 59°57'34" East, 131.25 feet; thence South
30°02'26" West, 64.33 feet; thence North 59°57'34" West,
122.83 feet; thence South 49°42'05" West, 122.83 feet;
thence North 40°17'55" West, 64.33 feet; thence North
49°42'05" East, 124.83 feet; thence North 20°03'41" West,
117.92 feet to the point of beginning in Cook County,

Illinois.



"EXHIRIT "C"

DECLARATION OF coﬁgomxmxum OWNERSHIP
SPW 6
Percentage Percentace

Unit # of Ownership Unit # of Ownershio
100 1.721368 210 1.927932
102 1.721368 211 1.767272
103 1.882029 212 1.767272
104 1.882029 213 1.927832
105 1.882029 214 1.927932
106 1.583660 215 1.827932
107 1.882029 216 1.927932
108 ‘ 1.583660 217 1.767272
109 1.882029 218 ‘ 1.767272
110 1.882029 © 7301 1.859077
111 1.721368 302 1.790223
112 1.721368 303 1.950884
113 1.882029 304 1.950884
124 1.882029 305 1.950884
115 1.882029 306 2.065640
115 1.882029 ° 307 1.950884
117 1.721368 308 1.629560
"118 ;.7213eé . 309 1.950884
201 1.767272 ' 310 1.950884
202 | 1.767272 311 1.859077
203 1.927932 312 ©1.790223
204 1.927932 313 1.950884
205 1.927932 - 314 1.950884
206 2.042690 315 , 1.950884
207 1.927932 316 1.950884
208 1.606600 : 317 1.859077

209 1.927932 318 -1.790223
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EXHIBIT "D"
to
Z"LARATION OF CONDOMINIUM OWNERSHIP
for

SANDPEBBLE WALK BUILDING XL CONDOMINIUM

BY-LAWS SANDPEBBLE WALK
ADING CONDGHINIUM ASSOCIATION

N

BU

ARTICLE I

Members (Unit Owners)

-

SECTION 1. The name of this corporation is Sandpebble
Walk Buillding Condominium Association (hereinafter called
the "Assoclation"). 1Its principal office 1s located in
Wheellng, Illinols.

SECTION 2. The purpose af the Assoclatlon 1s to act on
behalf of its members collectively as thelr governing body
with respect to the administration, maintenance, repair and
replacement of certain property located at Sandpebble
Drive, Wheeling, Illinoils (hereilnafter called the "Property")
to be submitted to the provisions of the Condominium Property
Act of the State of Illinols and to be known as Sandpebble
Walk Bullding Condominium, and as such to own and acquire
any real estate or interest or rights therein or appurtenant
thereto and any and all personal properﬁy in connection there-
with as may be 1ncidental or necessary to such purpose, all on
a non-profit basls consonant wlth the provisions of its
Articles of Incorporation.

SECTION 3. The Members of the Assoclation shall conslst

of the respectivé Unit Owners of the Property in accordance



with the respectlve percentages of ownershlp interest in the
Common Elements of the Property owned by the respective Unit
Owners, as sald terms are defined in the Declaration of Con-
dominium Ownership for Sandpebble Walk Bullding Condo-
minium Assoclation, which Declaration 1is filed in the 0office
of the Regilstrar of Titles of Cook County, Illinois (herein-
after called the "Declaration"). (The words "member" or
"members" as used in these By-laws means and shall refer to
"Unit Owner" or "Unit Owners," as the case may be, referred
to in the Declaration.)

SECTION 4. The membership of each Unit Owner shall
terminate when he ceases to be a Unit Owner, and upon the
sale, transfer or other disposition of hils ownership in-
terest 1n the Property, hils membership in the Association
shall automatically be transferred to the new Unit Owner
succeeding to such ownershlp interest. The Assoclation may,
but shall not be required to, issue certificates or other

evidence of membershlp therein.

SECTION 5. Meetings of Unit Owners shall be héld at
such place in Cook County, Illinoils, as may be specified
in the notice of the meeting. The first annual meeting of
the Unit Owners shall be held within fifteen (15) days
after notice thereof is given by Talltrees, Inc. to the
Unit Owners. Thereafter, the annual -meeting of the Unit

Owners shall be held on the first Tuesday of October in

each year, commencling with October 2, 197 at 7:00 p.m.,
Chicago time, or at such other hour specified in the
—V

written notlce of such meeting. Specilal meetings of the

Unit Owners may be called by the President or by a majority

of the directors of the Board, or by Unlt Owners having at
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least two-fifths (2/5) of the votes entitled to be cast at
such meeting.

SECTION 6. The aggregate number of votes for all Unit
Owners shall be one hundred (100), which shall be divided
among the respective Unit Owners 1n accordance with thelir
respectlve percentages of ownershilp interest in the Common
Elements. If any Unit Owner consists of more than one per-
son, the voting rights of such Unit Owner shall not be
divided but shall be exercised as if the Unit Owner con-
sisted of only one person in accordance with the proxy or
other designatlion made by the persons constituting such
Unit Owner. The beneficiary of Trust No. ' at American
Natlional Bank and Trust Company of Chlcago may exercise the
voting rights with respect to unsold Units owned by the
Trust.

SECTION 7. A quorum of Unit Owners for any meeting
shall be constituted by Unit Owners represented in person
or by proxy and holding a majority of the votes entitled to

be cast at such meeting.

ARTICLE II

Board of Directors

SECTION 1. The board of directors of the Assoclation
(referred to in the‘Condominium Property Act of the State
of Illinols as the "board of managers,” and sometimes re-
ferred to herein as the "Board") shall consist of three
(3) persons. The first Board named in the Articles of
Incorporation of the Assoclation shall hold office until
the first meeting of the Unlt Owners. The members of the

board of directors named in the Articles of Incorporation
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do not have tc be Uni:t Owners. Each person on the Ecard
shall hold office for the term of one year and until his
successor shall be elected and gqualified. The word
"director" as sometimes used hereln shall mean a person
elected to and serving on the Board.

SECTION 2. Each director shall be a Unit Owner or
the spouse of a Unit Owner (or, if a Unit Owner 1s a cor-
poration, partnership or trust, a director may be an officer,
partner or beneficiary of such Unit Owner), except for
directors nominated or designated by the benefilclary of
Trust No. " at American National Bank and Trust Com-
pany of Chicago. If a director shall cease to meet such
qualifications during his term, he shall thereupon cease to
be a director and hils place on the Board shall be deemed
vacant.

SECTION 3. Any vacancy occurring in the Board may be
filled by méjor1€§_€3EE_S?’Z£e remalining members thereof.

SECTION(E:::An/annual meeting of the Board‘ghall be
/—’_\__’//

held within ten (10) days following the annual meeting of

Unit Owners. Specilal meetings of the Board shall be held
upon call by the Presldent or by a maJority of the Board
on not less than forty-eight (48) hours' notice in writing
to each director, dellvered perscnally or by mall or tele-
gram. Any director may waive notice of a meeting, or con-
sent to the holding of a meeting wlthout notice, or con-
sent to any action of the Board without a meeting.

SECTION 5. Any director may be removed from office by
the vote of two-thirds (2/3) of the total ownership of the

Common Elements.
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SECTICHN 5. Directors shall recelve no compensation

for thelr services unless expressly provided for in resolu-

tions duly adopted by the Unit Owners.

SECTION 7.

and dutles:

(a)

(b)

(c)

(d)

(e)

()

to elect and remove the officers of the Asso-
clation as hereinafter provided;

to administer the affairs of the Assoclation
and the Property;

to engage the services of a manager or manaé—
ing agent who shall manage and operate the
Property and the Common Elements thereof for
all of the Unit Owners, upon such terms and
for such compensation and with such authority
as the Board may approve;

to formulate policiles for the administfation,
management and operatlon of the Property and
the Common Elements thereof;
toﬁigggz_gg;gg_gpd regulations, with written
notlce thereof to all Unit Owners, governing

the administration, management, operatlion and

use of the Property and the Common Elements,
and to amend such rules and regulatlons

from time to time;

to provide for the maintenanée, repair, and
replacement of the Common Elements and pay-
ments therefor, and to approve payment
vouchers or to delegate such approval to

the officers or the manager or managlng

agent;

The Board shall have the following powers



(g)

(h)

(1)

(3

(k)

to provide for the designation, hiring and
removal of employees and other personnel,
including accountants and attorneys, and

to éngage or contract for the services of
others, and to make purchases for the mainte-
nance, repair, replacement, administration,
management and operation of the Property and
the Common Elements, and to delegate any
such powers to the manager 6r managing agent
(and any such employees or other personnel
may be the employees of the managing agent);
to appoint subcommittees of the Board and to
delegate to such subcommittees the Board's
authority to carry out certain duties of the
Board;

to estimate the amount of the annual budget,

- and to provide the manner of assessing and

collecting from the Unit Owners their respéc-
tive shares of such estimated expenses, as
herelnafter provided;

unless otherwise provided herein or in the

Declaration, to comply with the instructions

of a majority of the Unit Owners, as expressed
in a resolution duly adcpted at any annual or
special meeting of the Unit Owners;

to exercise all other powers and duties of the

board of managers or Unlt Owners as a group

referred to in the Condominium Property Act of
the State of Illinoils, and all powers and

duties of a board of managers or a board of
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directors referred to in the Declaration or

these By-laws.

ARTICLE III

Officers

SECTION 1.+ At each annual meeting, the Board shall
elect the following officers of the Assoclation from among
the members of the Board:

(a) A President, who shall preside over the meetings
of the Board and of the Unit Owners, and who
shall be the chief executive officer of the
Association;

(b) A Sec;etary, who shall keep the minutes of all
meetings of the Board and of the Unit Owners,
and who shall, in general, perform all the
duties incident to the offilce of Secretary;

(¢) A Treasurer, who shall’be responsible for
financial records and books of account and
the manner 1in which such records and books are
kept and reported;

(d) such additional officers as the Board shall
see fit to elect.

SECTION 2. The respective officers shall have the
general powers usually vested in such officers; provided
that the Board may delegate any specific powers to any
other officer or impose such limitations or restrictions
upon the powers of any officer as the Board may see fit.

SECTION 3. Each officer shall hold office for the
term of one year and until hls successor shall have been

elected and qualified.

[ e
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SECTION 4. Vacanciles in any office shall be filled
by the Board at special meetings thereof. Any officer
may be removed at any time by the Beard at a speclal meet~
ing thereof.

SECTION 5. The offlcers shall receive no compensa-

tion for thelr services, unless expressly provided for in

a resolution duly adopted by the Unit Owners.

ARTICLE IV

Assessments”

SECTICN 1. The Board shall cause to be prepared an
estlimated annual budget for each flscal year of the Asso-
clation. Such budget shall take Into account the estimated
common expenses and cash requlrements for the year, in-
cluding salaries, wages, payroll taxes, legal and account-
ing fees, supplles, materlals, parts, services, malntenance,
repairs, replacements, landscaplng, insurance, fuel, power,
real estate taxes and individual telephone, electrlicity and
other individual utllity expenses billed or charged fo the
separate Unlit Owners on an individual or separate basis
rather than a common basls and all other common expenses.
The annual budget shall also take 1nto account the estimated
net avallable cash income for the year from the operation
or use of the laundry and other Common Elements. The

—

annual budget shall provide for a reserve for contingen-
—_—

cles for the year and a reserve for replacements, in rea-
oo e e s T e I T R TII T
sonable amounts as determined by the Board. To the extent
that the assessments and other cash income collected from
the Unit Owners durlng the preceding year shall be more

or less than the expenditures for such precedlng year,
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the surplus or deficit, as the case may be, shall also be
taken into account.

SECTION 2. The estimated annual budget for each fis-
cal year shall be approved by the Board, and copiles thereof
shall be furnished by the Board to each Unit Owner, not
later than ninety (90) days after the beginning of such
year. On or before the first day of the first month and of
each succeeding month of the year cove;ed by the annual
budget, each Unlt Owner shall pay, as hls respective monthly
assessment for the common expenses,Aone-twelfth (1/12) of
his proportionate share of the common expenses for such
year as shown by the annual budget. Such proportionate
share for each Unlt Owner shall be in accordance with his
respective ownership interest In the Common Elements as set
forth in Exhibit C of the Declaration. The Board may cause
to be sent to each Unlt Owner on or before the first day of
each month a statement of the monthly assessment of such
Unit Owner for such month, but the fallure to send or to
recelve such mcnfhly statement shall not relieve aﬁy Unit
Owner of hils obligation to pay his monthly assessment on or
before the first day of each month. In the event that the

Board shall not approve an estimated annual budget or shall

fall to determine new monthly assessments for any year, or
shall be delayed 1in dolng so, each Unit Owner shall continue
to pay each month the amount of hls respective monthly
assessment as last determined. Each Unit Owner shall pay
hls monthly assessment on or before the first day of each
month to the manager or managing agent or as may be other-

wise directed by the Board. No Unit Owner shall be relieved



of his ctligation to pay his assessments for commen expense
by abandening or not using his Unit or the Common Elenents.

SECTION 3. For the first fiscal year, the annual
budget shall he as approved by the first Board. If such
first year, or any succeeding year, shall be less than a
full year, then the monthly assessments for each Unit Owner
shall be proportionate to the number of months and days in
such period covered by'such budget. Cqmmencing with the
date of occupancy of his Unit by each Unit Owner, he shall
pay hils assessment for the following month or fraction of a
month, whi:h assessment shall be in proportion to his re-
spective ownership interest in the Common Elements and the
number of months and days remaining of the period covered
by the current annual budget, and whilch assessment shall be
as computed by the Board.

SECTION 4. Within ninety (90) days after the end of

each year covered b budget, or as soon there-

after as shall be practicable,_the Board shall cause to be
—Lhe Poard shat. cause

furnished to each Unit Owner a statement for such'year SO

ended, shcewing the recelipts and expenditures and such other
information as the Board may deem desirable.

SECTION 5. 1In the event that during the course of any
year, 1t shall appear to the Board that the monthly
assessments, determined in accordance with the estimated
annual budget for such year, are insufficient or inaaequate
to cover the estimated common expenses for the remainder of
such year, then the Board shall prepare and approve a sup-
plemental budget covering the estimated deflclency for the
remainder of such year, coples of which supplgmental bud-

get shall be furnished to each Unit Owner, and thereupon a
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supplemental acsessment shall be made to each Unit Owner
for hils proportionate share of such supplemental budget.
SECTION 6. The Board shall not approve any capital
-meﬁ—@&e&seﬂé—Be%%&fe—%é%ngggjge+
expenditures .1n excess of -& 3 5
unless required for emergency, repalr, protection or opera-
tion of the Common Elements,?nor enter any contracts for
more than two (2) years without the prior approval of $we—
%héféﬁ-%élgg-of the total ownership of the Common Elements.
SECTION 7. It shall be the duty of every Unit Owner
to pay hils proportionate share of the common expenses, in
the same ratio as hils percentage of ownership in the Common
Elements as set forth in the Declaration, and as assessed
in the manner hereln provided. If any Unit Owner shall
fall or refuse to make any such payment of the common ex-
penses when due, the amount thereof shall constitute a llen
on the interest of such Unit Owner 1in the Property. The
Assoclation and the Board shall have the authority to
exerclse and enforce any and all rights and remediles as
provided for in the Condominium Property Act, the Declara-
tion or these By-laws, or are otherwlse available at law or
in equity, for the collection of all unpald assessments.
- SECTION 8. The Board shall cause to be kept detailed

and accurate records in chronclogical order of the receipts

and expenditures affecting the Common Elements, specify-
ing and itemizing the common expenses lncurred. Such
payment vouchers may be approved in such manner as the
Board may determine. All records and vouchers authoriz-
ing the payments shall be avallable for examination by

the Unit Owners at convenlent hours ol week days.

- 11 -
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The Board shall, upon recelpt of ten (10) days'notice
to 1t or the Association and upon payment of a reasonable
fee, furnish to any Unit Owner a statement of hils account
setting forth the amount of any unpald assessments or
other charges due and owlng from such owner.

SECTION 9. The board of directors may cause the
Association to discharge any mechanic's lien or other
encumbrance which in the oplnion of the Board may constl-
tute a lien against the Property or Common Elements, rather
than agalinst a particular Unit Ownership only. When less
than all the Unit Owners are responslble for the existence
of any such lien, the Unit Owners responsible shall be
Jointly and severally liable for the amount necessary to
discharge the same and for all costs and expenses (includ-
ing attorneys' fees) incurred by reason of such lien.

SECTION 10. Upon the purchase of each Unit from Tall-
trees, Inc. (hereinafter called the "Developer"), or at any
time thereafter, at the request of the board of directors,
each Unit Owner, not including the Developer, shall deposit
with the Developer or the managing agent of the Property, or
as may be otherwise directed by the Board, an amount equzal
to three (3) times the monthly assessment relating to such
owner's Unit. Such amount shall be held, together with the
amounts similarly deposited by the other Unit Owners, as an
operating reserve for common expenses, and shall be used and
applled from time to time as may be needed toward meeting
deficlts and for such other common purposes as the Board may
deem necessary. To the extent that the saild operating re-
serve may be depleted or in the judgment of the Board may be

inadequate, the Board may increase the same by an assessment
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to the nmenters In the proportion of thelr cwnership interest
In the Commcn Elements. The sald operating reserve on hand
from time to time shall be deemed part of the Ccmmon Elements
and in the event of a transfer by a Unit Owner of his Unit
ownershilp, such Unit Owner shall not be entitled to any re-
fund of his operating reserve deposit or any portlon thereof,
but all of hils interest 1in the unexpended portion of such
deposit, 1f any, shall transfer and inure to such Unit Owner's

transferee.

I R I NN TR T PTEISS A | L N F N B R O B T P P T

by the Develope: and which the Developer continues to owa a bene-

ficial interest in, the Developer, in lieu of payment of assessmenc

on such Units, shall pay to the Association the aggregate amount

acttval operating expencses from time to time required to bz pa

with respect to the operation of the Property over and above such

X

1OU

asse

nts &s have been established by the board of directors as the

ssments with respect to all other Units; provided that in no

avent shall the Developer be reguired to pay an amount in excess

N=oorel

aggregate of the assessments established with respect to thos
s ¢wned by the Developer and provided further that from and «
= 1,.1979, the Developer shall pay a monthly assessment wi
act to any Units owned by the Developer determined in the sav

er as the monthly assessment is determined for all other Usnit

attributazble to the immediate fiscal period and shall not include

This Secticn 11 cannc
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wners. Actual operating expenses shall mean those ordinary expenses

itel expenditure, prepaid items, or inventory items to the extant



ARTICLE V

Use and Occupancy Restrictions

SECTION 1. Except as herein provided with respect to
the uses permltted by the Developer, no Unit shall be used
for any other purpose than as a private dwelling for the
member and hls immediate famlly or by a person and such
person's immediate family to whom the member shall have
leased his Unit subject to all of the provisions of these
By-laws and the Declaration.

SECTION 2. No animzls shall be raised, bred or kept
in any Unit, except for dogs, cats or other household pets
of a Unit Owner, provided that they are not kept for any
commercial purposes, and provided that they shall be kept
in strict accordance with the administrative rules and

regulations relating to household pets from time to time

adopted or approved by the Board, and provided that they
shall not in the judgment of the Board constitute a nui-
sance to others.

SECTION 3. No unlawful, noxious or offensive activi-
ties shall be carrled on in any Unlt or elsewhere on the
Property, nor shall anyphing be done therein or thereon
which shall constitute a nuisance or which shall in the
Judgment of the Board cause unreasonable noise or distur-
bance to others.

SECTION L. Each Unit Owner shall maintain his Unit
in good condition and in good order and repalr, at hls own
expense, and shall not do or allow anything to be done in
his Unit which may increase the rate or cause the can-
cellation of insurance on other Units or on the Common

Elements. No Unit Owner shall display, hang, store or use
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any signs, clothing, sheets, tlankets, laundry cr cther
articles outside his Unit, or baicony, or which may be
visible through his windows from the outside (other than
draperies, cgrtains or shades of a customary nature and
appearance, subject to the rules and regulations of the
Beoard), or paint or decorate or adcrn the outside of his
Unit, or balcony, or install cutside his Unit or balcony
any canopy cr awning, or outside radio or television
antenna, or other equipment, fixtures or items of any
kind, withcut the prior written permission cf the Asso-
clation cor Becard or marnager or managing agent.

SECTION 5. Trash, garbage and other waste shall be
kept only in sanitary contalners, and shall be disposed of
in a clean and sanitary manner as prescribed from time to

time in rules and regulations of the Board.

Section 6 of Article V of the By-Laws; h'/ ,

During the period of sale of th= Units in the Property by

the Developer, the Developer and its contractors and sub-
contractors, guests, inviteés{ licensees, successors and assigns
shall be entitled to access and ingress to and egress from the
Building and Property as may be required for any purpose reason-
ably related to the completion and sale of such Units. Until
the date on which title to all of the Units have been con-

veyed to the purchasers thereof, the Developer and its

employees and agents may use and show one or more of such

unsold or unoccupied Units in connection with the sale

thereof. 1In addition to fhe foregoing, (and without in

any way limiting the foregoinq), during the period beginning

o; the date hereof and ending on the earlier of December 31, 1977

or the date on which title to all Units have been conveyed to






ARTICLE VII

Amendments

These By-laws may be amended or modified from time to

time by action or approval of two-thirds (2/3) of the total

—

—
ownershlp of the Common Elements. Such amendments shall be

filed in the Office of the Reglstrar of Titles of Cook

County, Illinols.
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Article

IT.

IIT.

Iv.

VI.

VII.

SANDPEBBLE WALK BUILDING & CONDOMINIUM
SUMMARY OF DECLARATION OF CONDOMINIUM OWNERSHIP

AND OF

EASEMENTS, RESTRICTIONS, AND COVENANTS

DEFINITIONS
Normal definitions; includes additional
definitions covering "Sandpebble Walk
Homeowners Association.”
Overall P.V.D. Association.

SUBMISSION TO ACT
Standard submit paragraph

PLAT
Normal references to PLAT in exhibit "B".

UNIT IDENTIFICATION
Notes numbers will be assigned to units.

ADMINISTRATION AND OPERATION
Defines nature of condominium, Board of
Directors, and grants authority to
incorporate and operate within scope
of act. Specific limitations contained
in Bylaws.

OWNERSHIP OF COMMON ELEMENTS
Refers and incorporates table of
percentage of values, interests
indivisible. Sets out change procedure.

USE OF COMMON ELEMENTS
Sets out easements to unnits. Defines
patios as limited common elements, and
enumerates maintenance responsibilities
for same.



VITII. COMMON EXPENSES
A, Assessments in proportion to
percentage of ownership.

IX. BOARD DETERMINATION BINDING
A, Normal clause.
X. INDEMNITY
o, Normal clause.
XI. SEPARATE MORTGAGES
A. Right established for unit owner to

mortgage individual unit.

XIT1. SEPARATE REAL ESTATE TAXES
A. Normal clause.
XIIT. INSURANCE
A. Normal clauses, $50,000 - Loss requires

appointment of trustee, no liability
minimums set.

XIV. MAINTENANCE
A. Normal clauses.
XV. ALTERATIONS AND IMPROVEMENTS
A. Capital improvement limit without

three-fourth (3/4) owner approval. $3000.

XVI. DECORATING
A. Normal clauses.
B. Board has right to control drapes and

window coverings.

XVII. LEASE AND SALE OF UNIT BY BOARD
A. Owner required to furnish copy of
lease to board.
B. Board has power to bid for unit with

80% of owners' consent.



XVIITI. ENCROACHMENTS
A. Normal language governing encroachment
of unit onto common elements.

XIX. USE AND OCCUPANCY
A, Normal clauses.

XX. SANDPEBBLE WALK HOMEOWNERS ASSOCIATION
A. Incorporates SWHA..as part of condo-

minium and makes DOC's subject to.

XXT. REMEDIES
A. Normal breach clauses.
XAII. PRIORITY OF LIENS
A. Normal lien ranking and priority
features. Grantor and EE statement
rights.
XKTIT. AMENDMENT
A. 80% co-owner approval required for
change.
XXIV. " NOTICES
a, Normal clauses.
XXV, SEVERABILITY
XXVTI. PERPETUITIES
XXVII, RIGHTS AND OBLIGATIONS
XXXVII. GENERAL PROVISIONS

A. Normal provisions.



DECLARATIC! OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASENMENTS FOR
SANDPEBBLE WALK HOMECWNERS' ASSOCIATION

This Declaration, dated this day of March , 1972,
is made and entered into by AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, not individually, but solely as Trustee under Trust Agree-
ment dated July 28, 1971 and known as Trust No. 75954 ("Trustee") and

TALLTREES, INC., an Illinois corporatibn, ("Developer").

. "RECITALS:

Trustee and Developer are the owner, the beneficizl cwner
of the contract purchaser of the real estate in the Village of Vneel-
irg, Ccunty of Cook and State of Illinois, legally described in
Exhibit A attached hereto and made a part hereof. The real estate
legally described in Exhibit A (the "Premises") is the subject of a
planned development By Developer called "Sandpebble Walk," which
planned development, 1f carried to full and final'completion, will
consist of residential dwelling units in several lowrise condominiun
buildings. As part of the Sandpebble VWalk planned development, varil-
ous comnmunity facilities, such as walks, roads, streets, paths, play-
greunds, landscaring, recreational facllitles, open spaces, and park-
ing zreas, are or may be provlided for the benefit and enjJoyrment of
the.persons residing in the dwelling units. In addition, the area cf
the Prenises around all.of the common facilitles zrd the resiaential
buildings require uniform and continuing care and maintenance for tre
primary terefit and enjoyment of the persons residing in the cdwelling
units. In'o}éer to p;bvide for the orderly ard prcper adninistraticr
and maintenance of the community faclilitles and such areas, anrnd for
the preservation and enhancement of those po;tions of the Prerises

which are irnproved by Developer from time to time and which are

incorporated into the Sandpetble Valk planned development,



with the respective percentages of ownershilp interest in the
Common Elements of the Property owned by the respective Unit
Owners, as sald terms are defined in the Declaration of Con-
dominium Ownership for Sandpebble Walk Building Condo-
minium Association, which Declaration is filed in the 0Office
of the Registrar of Titles of Cook County, Illinois (herein-
after called the "Declaration"). (The words "member" or
"members" as used 1n these By-laws means and shall refer to
"Unit Owner" or "Unit Owners," as the case may be, referred
to in the Declaration.)

SECTION 4. The membership of each Unit Owner shall
terminate when he ceases to be a Unit Owner, and upon the
sale, transfer or other dispositlon of his ownership in-
terest in the Property, his membershilp in the Association
shall automatically be transferred to the new Unit Owner
succeeding to such ownership interest. The Assoclation may,
but shall not be required to, issue certificates or other

evidence of membership therein.

SECTION 5. Meetings of Unit Owners shall be held at
such place in Cook County, Illinols, as may be specified
in the notice of the meeting. The first annual meeting of
the Unit Owners shall be held within fifteen (15) days
after notice thereof 1s given by Talltrees, Inc. to the
Unit Owners. Thereafter, the annual -meeting of the Unit

Owners shall be held on the first Tuesday of October in

each year, commencing with October 2, 197 at 7:00 p.m.,
Chicago time, or at such other hour specifled 1n the
N

written notice of such meeting. Special meetings of the

Unit Owners may be called by the President or by a majority

of the directors of the Board, or by Unit Owners having at
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least two-fifths (2/5) of the votes entitled to te cast at
such meeting.

SECTION 6. The aggregate number of votes for all Unit
Owners shall be one hundred (100), which shall be divided
among the respective Unit Owners in accordance with their
respective percentages of ownership interest in the Common
Elements. If any Unit Owner conslists of more than one per-
son, the voting rights of such Unit Owner shall not be
divided but shall be exerclsed as 1f the Unit Owner con-
sisted of only one person in accordanqe with the proxy or
other deslgnation made by the persons constituting such
Unit Owner. The beneficiary of Trust No. - at Amerlcan
Naticnal Bank and Trust Company of Chicago may exerclse the
voting rights with respect to unsold Units owned by the

Trust.

of Unit Owners for any meeting

SECTION 7., A
shall be constituted Unit Q represented in person
or by proxy and holding a. ajority of the votes entitled to

be cast at such meeting.

ARTICLE II

Board of Directors

SECTION 1. The board of directors of the Assoclation
(referred to 1in the'Condominium Property Act of the State

of Illincis as the "board of managers," and sometimes re-

-~

ferred to heréiﬁ'as the "Board") shall consist of three
(3) persons. The first Board named in the Articles of
Incorporation of the Association shall hold office untll
the first meeting of the Unit Owners. The members of the

board of directors named in the Articles of Incorporation
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do not have to be Unlt Owners. Each person on the Board
shall hold office for the term of one year and until his
successor shall be elected and qualified. The word
"director"” as sometimes used herein shall mean a person
elected to and serving on the Board.

SECTION 2. Each director shall be a Unit Owner or
the spouse of a Unit Owner (or, i1f a Unit Owner 1is a cor-
poration, partnership or trust, a director may be an officer,
partner or beneficiary of such Unit Owner), except for
directors nominated or designated by the beneficiary of
Trust No. ) at Amerlcan National Bank and Trust Com-
pany of Chicago. If a director shall cease to meet such
qualifications during his term, he shall thereupon cease to
be a director and his place on the Board shall be deemed
vacant.

SECTION 3. Any vacancy occurring in the Board may be
filled by méjority vote of the remalning members thereof.

SECTION 4. An annual meeting of the Board shall be
held within ten (10) days following the annual meeting of
Unit Owners. Speclal meetings of the Board shall be held
upon call by the President or by a majority of the Board
on not less than forty-eight (48) hours' notice in writing
to each director, delivered personally or by mall or tele-~
gram. Any director may walve notice of a meeting, or con-
sent to the holding of a meeting without notice, or con-
sent to any action of the Board without a meeting.

SECTION 5. Any director may be removed from office by
the vote of two-thirds (2/3) of the total ownership of the

Common Elements.
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SECTION 6. Directors shall receive no compensation

for their services unless expressly provided for in resolu-

tions duly adopted by the Unit Owners.

SECTION 7.

and duties:

(a)

(b)

(c)

(d)

(e)

(£)

to elect and remove the officers of the Asso-
clation as hereinafter provided;

to administer the affairs of the Assoclation
and the Property;

to engage the services of a manager or manaé-
153 agent who shall manage and operate the
Property and the Common Elements thereof for
all of the Unit Owners, upon such terms and
for such compensation and wilth such authority
as the Board may approve;

to formulate policles for the administration,
management and operation of the Property and
the Common Elements thereof;

to adopt rules and regulations, with written
notice thereof to all Unit Owners, governing
the administration, management, operation and
use of the Property and the Common Elements,
and to amend such rules and regulatlons

from time to time;

to provide for the maintenanée, repalr, and
replacement of the Common Elements and pay-~
ments therefor, and to approve payment
vouchers or to delegate such approval to

the officers or the manager or managlng

agent;

The Board shall have the following powers



(g) to provide for the designation, hiring and
removal of employees and other personnel,
including accountants and attorneys, and
to éngage or contract for the services of
others, and to make purchases for the mainte-
nance, repalr, replacement, administration,
management and operation of the Property and
the Common Elements, and to delegate any
such powers to the manager or managing agent
(and any such employees or other personnel
may be the employees of the managing agent);

(h) to appoint subcommittees of the Board and to
delegate to such subcommittees the Board's
authority to carry out<certa1n duties of the
Board;

(1) to estimate the amount of the annual budget,

‘ and to provide the manner of assessing and
collecting from the Unit Owners thelr respec-
tive shares of such estimated expenses, as
herelnafter provided;

(3) unless otherwise provided herein or in the

Declaration, to comply with the instructilons

of a majority of the Unit Owners, as expressed
in a resolution duly adopted at any annual or
special meeting of the Unlt Owners;

(k) to exerclse all other powers and duties of the
board of managers or Unilt Owners as a group
referred to in the Condominium Property Act of
the State of Illinols, and all powers and

duties of a board of managers or a board of
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directors referred to in the Declaration or

these By-laws.

ARTICLE III

Officers

SECTION 1. : At each annual meeting, the Board shall
elect the following officers of the Asscoclation from among
the members of the Board:

(a) A President, who shall preside over the meetings
of the Board and of the Unit QOwners, and who
shall be the chilef executlve officer of the
Assoclation;

(b) A Secretary, who shall keep the minutes of all
meetings of the Board and of the Unit Owners,
and who shall, in general, perform all the
dutles incident to the offlce of Secretary;

(¢c) A Treasurer, who shall be responsible for
financlal records and books of account and
the manner 1in which such records and books are
kept and reported;

(d) such additicnal officers as the Board shall
see fit to elect.

SECTION 2. The respective officers shall have the
general powers usually vested in such officers; provided
that the Board may delegate any specific powers to any
other officer or impose such limitations or restrictions
upon the powers of any officer as the Board may see fit.

SECTION 3. Each officer shall hold office for the
term of one year and until hls successor shall have been

elected and quallfled.



SECTION U4, Vacancles in any office shall be filled
by the Board at speclal meetings thereof. Any off;cer
may be removed at any time by the.Board at a speclal meet-
ing thereof.
SECTION 5: The officers shall receive no compensa-

tion for thelr services, unless expressly provided for in

a resolution duly adopted by the Unit Owners.

ARTICLE IV

Assessments”

SECTION 1. The Board shall cause to be prepared an
estimated annual budget for each fiscal year of the Asso-
ciatlion. Such budget shall take into account the estimated
common expenses and cash requlirements for the year, in-
cluding salaries, wages, payrcll taxes, legal and account-
ing fees, supplles, materials, parts, services, malntenance,
repalirs, replacements, landscaping, insurance, fuel, power,
real estate taxes and individual telephone, electricity and
other individual utility expenses bllled or charged to the
separate Unit Owners on an individual or separate basis
rather than a common basis and all other common expenses.

The annual budget shall also take into account the estimated

net avallable cash income for the year from the operation

or use of the laundry and other Common Elements. The

annual budget shall provide for a reserve for contingen-
Pkttt —Ah . sttt i ~ A

cles for the year and a reserve for replacements, in rea-

—— —— —_— ~

sonable amounts as determined by the Board. To the extent
that the assessments and other cash income collected from
the Unit Owners during the preceding year shall be more

or less than the expenditures for such preceding year,
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the surplus or deficit, as the case may be, shall also be
taken into account.

SECTION 2. The estimated annual budget for each fis-
cal year shall be approved by the Board, and coples thereof
shall be furaished by the Board to each Unit Owner, not
later than ninety (90) days after the beginning of such
year. On or before the first day of the first month and of
each succeeding month of the year covered by the annual
budget, each Unit Owner shall pay, as hls respective monthly
assessment for the common expenses,-one—twelfth (1/12) of
his proportionate share of the common expenses for such
year as shown by the annual budget. Such proportionate
share for each Unit Owner shall be 1n accordance with his
respective ownership interest in the Common Elements as set
forth in Exhibit C of the Declaration. The Board may cause
to be sent to each Unit Owner on or before the first day of
each month a statement of the monthly assessment of such
Unit Owner for such month, but the fallure to send or to
recelve such monthly statement shall not relieve any Unit
Owner of his obligation to pay hls monthly assessment on or
before the first day of each month. 1In the event that the
Board shall not approve an estimated annual budget or shall
fall to determine new monthly assessments for any year, or
shall be delayed in doing so, each Unit Owner shall continue
to pay each month the amount of his respective monthly
assessment as last determined. Each Unit Owner shall pay
his monthly assessment on or before the first day of each
month to the manager or managing agent or as may be other-

wise directed by the Board. No Unit Owner shall be relleved



of his obligation to pay his assessments for common expense
by abandoning or not using hils Unit or the Common Elements.

SECTION 3. For the first fiscal year, the annual
budget shall he as approved by the first Board. If such
first year, or any succeeding year, shall be less than a
full year, then the monthly assessments for each Unit Owner
shall be proportionate to the number of months and days in
such period covered by-such budget. Cgmmencing with the
date of occupancy of his Unit by each Unit Owner, he shall
pay his assessment for the followlng month or fraction of a
month, which assessment shall be in proportion to his re-
spective ownership interest in the Common Elements and the
number of months and days remaining of the period covered
by the current annual budget, and which assessment shall be
as computed by the Board.

SECTION 4. Within ninety (90) days after the end of
each year covered by an annual budget, or as soon there-
after as shall be practicable, the Board shall cause to be
furnished to each Unit Owner a statement for such year so
ended, showing the receipts and expenditures and such other
information as the Board may deem desirable.

SECTION 5. 1In the event that during the course of any
year, 1t shall appear to the Board that the monthly
assessments, determined in accordance with the estimated
annual budget for such year, are insufficient or inaaequate
to cover the estimated common expenses for the remainder of
such year, then the Board shall prepare and approve a sup-
plemental budget covering the estimated deficilency for the
remainder of such year, coples of which supplemental bud-

get shall be furnished to each Unit Owner, and thereupon a
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supplemental assessment shall be made to each Unit Owner
for his proportionate share of such supplemental budget.

SECTION 6. The Board shall not approve any capital

000 .00

expenditures 4An excess of-@eﬂ—9heﬁﬁ&ﬁé—ge%%&fe—4z%3%99970G+
unless required for emergency, repalr, protection or opera-
tion of the Common Elements, nor enter any contracts for
more than twc (2) years without the prior approval of twe—
75% of the total ownership of the Common Elements.

SECTION 7. It shall be the duty of every Unit Owner
to pay hils proportionate share of the common expenses, in
the same rati® as his percentage of ownership in the Common
Elements as set forth in the Declaration, and as assessed
in the manner hereln provided. If any Unit Owner shall
fall or refuse to make any such payment of the common ex-
penses when due, the amount thereof shall constitute a lien
on the interest of such Unit Owner in the Property. The
Assoclation and the Board shall have the authority to
exercise and enforce any‘and all rights and remedies as
provided for in the Condominium Property Act, the Declara-
tion or these By-laws, or are otherwlse avallable at law or
in equity, for the collection of all unbaid assessments,

SECTION 8. The Board shall cause to be kept detailed

and accurate records in chronological order of the receipts

and expenditures affecting the Common Elements, specify-
ing and itemizing the common expenses lncurred. Such
payment vouchers may be approved in such manner as the
Board may determine. All records and vouchers authoriz-
ing the payments shall be avallable for examination by

the Unit Owners at convenlent hours of week days.
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The Board shall, upon receipt of ten (10) days'notice
to it or the Assoclation and upon payment of a reasonable
fee, furnish to any Unit Owner a statement of his account
setting forth the amount of any unpaid assessments or
other charges due and owing from such owner.

SECTION 9. The board of directors may cause the
Assoclation to discharge any mechanic's lien or other
encumbrance which in the opinion of the Board may consti-
tute a lien against the Property or Common Elements, rather
than against a particular Unit Ownership only. When less
than all the Unit Owners are responslible for the exlstence
of any such lien, the Unit Owners responsible shall be
Jointly and severally liable for the amount necessary to
discharge the same and for all costs and expenses (includ-
ing attorneys' fees) incurred by reason of such lien.

SECTICON 10. Upon the purchase of each Unit from Tall-
trees, Inc. (hereinafter called the "Developer"), or at any
time thereafter, at the request of the board of directors,
each Unlt Owner, not including the Developer, shall deposit
with the Developer or the managing agent of the Property, or
as may be otherwlse directed by the Board, an amount equal
to three (3) times the monthly assessment relating to such
owner's Unit. Such amount shall be held, together with the
amounts similarly deposited by the other Unit Owners, as an
operating reserve for common expenses, and shall be used and
applied from time to time as may be needed toward meeting
deficits and for such other common purposes as the Board may
deem necessary. To the extent that the sald operating re-
serve may be depleted or in the Judgment of the Board may be

inadequate, the Becard may increase the same by an assessment
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to the members in the proportion of thelr ownership interest
in the Common Elements. The sald operating reserve on hand
from time to time shall be deeméd part of the Common Elements
and in the event of a transfer by a Unit Owner of hils Unit
ownership, such Unit Owner shall not be entitled to any re-
fund of his operating reserve deposit or any portion thereof,
but all of his interest 1in the unexpended portion of such
deposit, 1f any, shall transfer and inure to such Unit Owner's
transferee. ‘
R TS R O Wt wsepae b RO Loyt L WG BAVG e e e
by the Developer and which the Developer continues to own a bene-

ficial interest in, the Developer, in lieu of payment of assessments

Q

n such Units, shall pay to the Association the aggregate amount of
the actual operating expenses from time to time reguired to be paid
cith réspect to the operation of the Property over and above such
zmounts as have been established by the board of directors as the
assessments with respect to all other Units; provided that in no
cvent shall the Developer be required to pay an amount in excess of
the acgregate of the éssessments established with respect to those
Urits owned by the Developer and provided further that from and after
Januvary 1, 1979, the Developer shall pay a monthly assessment with
respeci t0 any Units owned by the Developer determined in the same
manner as the monthly assessment is determined for all other Unit
wners. Actual operating expenses shall mean those ordinarv expenses
attributable to the immediate fiscal period and shall not incluce
capital expenditure, prepzaid items, or inventory items to the extant
attributable to subseguent fiscal periods. This Section 11 cannot

be modified or amended without the written consent of the Develoner

£

or its successors and assigns.
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ARTICLE V

Use and Occupancy Restrictions

SECTION 1. Except as herein provided with respect to
the uses pérmitted by the Developer, no Unlt shall be used
for any other purpose than as a private dwelling for the
member and his immediate family or by a person and such
persons immediate famlily to whom the member shall have
leased his Unit subjJect to all of the provisions of these
By-laws and the Declaration. '

SECTION 2. No animals shall be raised, bred or kept
in any Unit, except for dogs, cats or other household pets
of a Unit Owner, provided that they are not kept for any
commercial purposes, and provided that they shall be kept
in strict accordance with the administrative rules and
regulations relating to household pets from time to time
adopted or approved by the Board, and provided that they
shall not in the Jjudgment of the Board constitute a nui-
sance to others.

SECTION 3. No unlawful, noxlous or offensive activi-
tles shall be carrled on in any Unit or elsewhere on the
Property, nor shall any;hing be done therein or thereon
which shall constitute a nuilsance or which shall in the
Judgment of the Board cause unreasonable nolse or distur-
bance to others. .

SECTION 4. Each Unit Owner shall maintain his Unit
in good condition and in good order and repair, at his own
expense, and shall not do or allow anything to be done in
his Unit which may increase the rate or cause the can-
cellation of insurance on other Unlts or on the Common

Elements. No Unit Owner shall display, hang, store or use
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any signs, clothing, sheets, blankets, laundry or other
articles outside his Unit, or balcony, or which may be
visible through his windows from the outside (other than
draperles, c?rtains or shades of a customary nature and
appearance, subject to the rules and regulations of the
Board), or paint or decorate or adorn the outslde of his
Unit, or balcony, or install outside his Unit or balcony
any canopy or awning, or outside radio or television
antenna, or other equipment, fixtures or items of any
kind, without the prior written permission of the Asso-
ciation or Board or manager or managing agent.

SECTION 5§, Trash, garbage and other waste shall be
kept only in sanitary containers, and shall be disposed of
in a clean and sanitary manner as prescribed from time to
time in rules and regulations of the Board.

the period of sal f the units

SECTION 6. Durin

in the erty by the Deve

occupled by the chasers, the Deve er and its employ

use and show one o ore of such unsol®or unoccupied
model apartment on.apartments and sa office,
and may mainta

customary signs connectlon therew

SECTION 7. Articles of personal property belonging
to any Unit Owner, such as baby carriages, bicycles,
wagons, toys, furnlture, clothing and other articles,
shall not be stored or kept 1n the corridors, hallways,

lobby or other common areas, except in the storage ares
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specifically designated for the respective Unit Owner by
the Board or the manager or managing agent.

SECTION 8. No Unit Owner shall overload the electric
wiring in the Bullding, or operate any machines, appliances,
accessories or equipment in such manner as to cause, in the
Judgment br the Board, an unreasonable disturbance to
others, or connect any machines, appliances, accessorles
or equipment to the heating or air-conditioning system or
plumbing system, without the prior written consent of the

Assoclation or Board or manager or managing agent.

ARTICLE VI

Insurance With Respect To Units

Each Unit Owner shall be required to maintain 1n effect
a comprehensive public liability insurance policy in such
limits as the board of directors may establish from time to
time insuring himself and the Asscclation, board of directors,
manager and managing agent, from liability in connection with
such Unit Owner's own Unit; provided, however, that the board
of directors shall have the authority, 1f 1t shall deem such
action to be in the best interest of the members collectively,
to obtain a comprehensive public 1lilability insurance policy
insuring all of the Unit Owners, the Association, board of
directors, manager and managing agent, from liability in
connection wlth the individual Units, and in such latter
event, each Unit Owner may, but shall not be required to, ob-
taln individual 11ability insurance. The board of directors
shall also have the authority, 1f 1t shall deem such action
to be in the best interest of the members collectively, to
require that all such individual public 1liability policiles

be placed with the same insurer.
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