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L DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE
TOWNES OF ST. JAMES TOWNHOME ASSOCIATION

This Declaration is made by TOWNES OF ST. JAMES TOWNHOME
ASSOCIATION.

RECITALS

The Trustee holds title to the Development Area, which is located in the Village of
Palatine in Cook County, Hinois. Trustee intends to submit some or all of the
Development Area fo this Declaration. Initially, the Property shall consist of that portion
of the Development Area which is legally described in Exhibit A, with all improvements
thereon and appurtenances thereto. '

The Association shall be responsible for the administration and maintenance of
the Townhomes and Common Areas. Each Owner of a Townhome shall be assessed
to pay his equat share of the Common Expenses required to operate the Association, all
as more fully provided for in this Declaration.

The Trustee shall retain certain rights set forth in this Declaration with respect to
the Property and the Association including, without limitation, the right, prior to the
Turnover Date, to appoint all members of the Board, the right to come upon the
Property in connection with efforts fo promote the sale or rental of Townhomes and
other rights reserved in Article Twelve.

NOW, THEREFORE, Trustee, as record title holder of the Parcel and the
Property, hereby declares as follows:

ARTICLE ONE
Definitions

For the purpose of brevity and clarity, certain words and terms used in this
Declaration are defined as foliows:

1.01  ACT. The lllinois General Not For Profit Comporation Act.

1.02 ASSOCIATION. The Townes of St. James Townhome Association, an
Ilinois not-for-profit corporation, its successors and assigns.

' 41.03 BOARD. The board of directors of the Association, as constituted at any
time or from time to time, in accordance with the applicable provisions of Article Five.
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1.04 BY-LAWS. The By-Laws of the Association, attached hereto as Exhibit
llC.!F . . ‘ _

1.056 CHARGE(S). The monthly assessment, any ‘regular or special
assessment levied by the Association and/or any other charges or payments which an
Owner is required to pay or for which an Owner is liable under this Declaration or the
By-Laws.

1.06 COMMON AREAS. All portions of the Development Area other than the
Townhomes and Garage Spaces designated in Exhibit "B" attached hereto, which are
described together with all improvements located above and below the ground and
rights appurtenant thereto. The Common Area shalll generally consist of all open areas,
certain outlots or parcels of land or other common areas which have been conveyed to
the Association and have not been conveyed or dedicated to any public body.

1.07 COMMON ASSESSMENT. The amounts which the Association shall,
~assess and collect from the Owners to pay the Common Expenses and accumulate
reserves for such expenses, as more fully described in Arlicle Six.

1.08 COMMON EXPENSES. The expenses of administration (including
management and professional services), operation, maintenance, repair, replacement
of, and show removal from the Common Area; the cost of and expenses incurred for,
the landscaping of each Townhome, as more fully provided in Section 3.04; the cost of,
and the expenses incurred for, the maintenance, repair and replacément of personal
property acquired and used by the Association in connection with the maintenance of
the Common Area and the Townhomes for which the Association is responsible
hereunder; the cost of fumishing any services which the Association is required to
furnish pursuant to the provisions of Section 3.04(c); any expenses designated as
Common Expenses by this Declaration; and any other expenses lawfully incurred by the
Association for the common benefit of all of the Owners.

1.08 COUNTY. GCook County, linois, or any political entity which may from
time to time be empowered to perform the functions or exercise the powers vested in
the County as of the Recording of this Declaration.

140 DECLARATION. The initial instrument prepared by the Trustee, with all
Exhibits thereto, as amended or supplemented from time to time, which submits the
original subdivision to ail of its ferms and conditions.

111 DEVELOPMENT AREA. The real estate described in Exhibit "A" hereto,
with all improvements thereon and rights appurtenant thereto.

] 1.42 GARAGE. That part of the Townhome used for the parking of motor
vehicles. ‘ :
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143 MORTGAGEE. The holder of a bona fide first mortgage, first trust deed or
equivalent security interest covering a Parcel.

114 OWNER. A Record Owner, whether one or more persons, of fee simple
title to a Parcel, including a contract seller, but excluding those having such interest
merely as security for the performance of an obligation.

145 PARCEL. A Portion of the Property upon which a Townhome is
constructed or to be constructed.

116 PERSON. A natural individual, corporation, parinership, frustee or other
legal entity capable of holding title to real property. :

1417 PROPERTY. A portion of the Development Area consisting of the
Parcels, Common Area and all improvements.

148 RECORD. To record in the office of the Recorder of Deeds for the
County.

119 RECREATION AREA. Those portions of the Common Area designated
as such by the Association. .

1.20 RESIDENT. An individual who resides in a Townhome on a Parcel and
who is either the Owner, a tenant of the Owner, a contract purchaser of the Parcel, or a
relative of any such Owner, tenant or contract purchaser.

1.21 TOWNHOME. That portion of a Lot which is improved with a dwelling unit
(also referred to as Unit).

1.22 TOWNHOME EXTERIOR. With respect to each Parcel which has been
improved with a Townhome which shall include the roof, foundation, steps, footings and
outer surface of exterior walls.

1.23 VILLAGE. The Village of Palatine, lllinois, or any political entity which
may from time to time be empowered to perform the functions or exercise the powers
vested in the Village of Palatine as of the recording of this Declaration.

1.24 VOTING MEMBER. The individual who shall be entitled to vote in person
or by proxy at meetings of the Owners, as more fully set forth in Article Five.

1.25 WALKS. Such front, side and rear walks on the Common Areas and
Parcels as may be installed or designated by the Association.
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ARTICLE TWO
Scope of Declaration/Certain Easements

2.01 REAL ESTATE SUBJECT TO DECLARATION, Trustee, as the owner of
fee simple title to the Property, expressly intends to and, by Recording this Declaration,
does hereby subject and submit the Property to the provisions of this Declaration.
Nothing in this Declaration shall be construed to obligate the Trustee to subject to this
Declaration any portion of the Development Area other than those portions which are
part of the Property or which are added to the Property by Supplemental Declarations
Recorded by the Trustee pursuant to Article Eight. None of the covenants, conditions,
restrictions and easements contained in the Declaration shall burden any portion of the
Development Area unless and until such portion is or becomes part of the Property.

202 CONVEYANCES SUBJECT TO DECLARATION. Al easements,
restrictions, covenants, reservations, liens, charges, rights, henefits and privileges
which are granted, created, reserved or declared by this Declaration shall be deemed to
be covenants appurtenant to and running with the land and shall at all time inure o the
benefit of and be binding on any Person having at any time any interest or estate in a
Parcel, and their respective heirs, successors, personal representatives or assigns.
Reference in any deed of conveyance, lease, mortgage, trust deed, other evidence of
obligations or other instrument to the provisions of this Declaration shall be sufficient to
create and reserve all of the easements, restrictions, conditions, covenants,
reservations, liens, charges, rights, benefits and privileges which are granted, created,
reserved or deciared by this Declaration, as fully and completely as though they were
set forth in their entirety in any such document.

203 DURATION. Except as otherwise specifically provided herein the
covenants, conditions, restrictions, easements, reservations, liens and charges, which
are granted, created, reserved or declared by this Declaration shall be appurtenant to
and shall run with and bind the land for a period of thirty-five (35) years from the date of
recording of this Declaration and for successive periods of ten (10) years each unless
revoked, changed or amended in whole or in part by a recorded instrument executed by
the Owners of not less than three-fourths (3/4) of the Parcels then subject to the
Declaration.

2.04 PARCEL C(__)NVEYANCE. There shall be no conveyance or transfer of a
portion of any Parcel without the prior written consent of the Board.

2.05 ACCESS EASEMENT. Each Owner of a Parcel shall have a non-
exclusive perpetual easement for ingress to and egress from his Parcel to public streets
and roads over and across the Common Areas, which easement shall run with the land,
be appurtenant to and pass with title to every Parcel. The County, the Village or any
_other governmental authority which has jurisdiction over the Property shall have a non-
exclusive easement of access over roads and driveways located on the Common Area
for poflice, fire, ambulance, waste removal, snow removal, or for the purpose of
furnishing municipal or emergency services, including, but not limited to, maintenance
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and repair of sewer and water main lines to the Property. The Association, its
employees and agents shall have the right of ingress to, egress from, and parking on
the Common Area, and the right to store equipment on the Common Area, for the
purpose of furnishing any maintenance, repairs or replacements of the Common Area
and Townhomes, as required or permitted hereunder.

2.06 RIGHT OF ENJOYMENT. Each Owner shall have the non-exclusive right
and easement to use and enjoy the Commen Area and the exclusive right to use and
enjoy the Owner's Townhome. Such rights and easements shall run with the land, be
appurtenant fo and pass with title to every Parcel, and shall be subject to and governed
by the laws, ordinances and siatutes of jurisdiction, the provisions of this Declaration,
the By-Laws, and the reasonable rules and regutations from time to time adopted by the
Association, including the right of the Association o come upon a Parcel to fumish
services hereunder.

2.07 DELEGATION OF USE. Subject to the provisions of this Declaration, the
By-Laws and the reasonable rules and reguiations from time to time adopted by the
Association, any Owner may delegate his right to use and enjoy the Common Area and -
the Owner's Townhome and Townhome Exterior to Residents of the Owners
Townhome. An Owner shall delegate such rights to tenants and confract purchasers of
the Owner's Parcel who are Residents.

2.08 RULES AND REGULATIONS. The use and enjoyment of the Common
Area and Townhomes shall at all times be subject to reasonable rules and regulations
duly adopted by the Board from time to time.

2.09 UTILITY EASEMENTS. The Village, Ameritech, Commonweaith Edison
Company, People’s Gas Company, and all other public and private utifities (including
cable companies) serving the Property are hereby granted the right to lay, construct,
renew, operate and maintain conduits, cables, pipes, wires, transformers, switching
apparatus, sanitary and storm sewers and other equipment, into and through the
Common Area and Townhomes for the purpose of providing utitity services to the
Property or any other portion of the Development Area.

240 EASEMENTS, LEASES, LICENSES AND CONCESSIONS. The
Association shall have the right and authority from time to time to lease or grant
easements, licenses or concessions with regard to any portions or all of the Common
Area for such uses and purposes as the Board deems to be in the best interests of the
Owners and which are not prohibited hereunder, including, without limitation, the right to
grant easements for utilities or any other purpose which the Board deems to be in the
best interests of the Owners. Any and all proceeds from leases, easements, licenses or
concessions with respect to the Common Area shall be used to pay the Common
Expenses. Each person, by acceptance of a deed, morigage, trust deed, other
evidence of obligation, or other instrument relating to a Unit Ownership, shali be
deeimed to grant a power coupled with an interest to the Board, as attorney in fact, to
grant, cancel, alter or otherwise change the easements provided for in this Section. Any
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instrument executed pursuant to the power 'granted herein shall be executed by the
President and attested to by the Sécretary of the Association and duly recorded.

211 ASSOCIATION'S ACCESS. The Association shall have the right and
power to come onto any part of the Property for the purpose of furnishing the services
required to be furnished hereunder or enforcing its rights and powers hereunder.

242 NO DEDICATION TO PUBLIC USE. Except for easements granted or
dedications made as permmitted in Section 2.10, nothing contained in this Declaration
shall be construed or be deemed to constitute a dedication, express or implied, of any
part of the Common Area to or for any public use or purpose whatsoever.

243 EASEMENT FOR ENCROACHMENT. In the event that by reason of the
construction, repair, reconstruction, settlement or shifting of an improvement to a
Parcel, any improvement which is intended to service and/or be part of the Parcel shall
encroach upon any part of any other Parcel or upon the Common Area or any
improvement to the Gommon Area shall encroach upon any part of a Parcel, then there
shall be deemed to be an easement in favor of and appurtenant to such encroaching
improvement for the continuance, maintenance, repair and repiacement thereof;
provided, however, that in no event shall an easement for any encroachment be created
in favor of any Owner if such encroachment occurred due to the intentional, willful or
negligent conduct of such Owner or his agent. Without limiting the foregoing, the Owner
of each Parcel shall have an easement appurtenant to their Parcel for the continuance,
maintenance, repair and replacement of the following improvements, if any, which
encroach onto another Parcel: :

(@) the eaves, gutters, downspouls, fascia, flashings and like
appendages which serve the Townhome or the Parcel;

(b)  the chimney which serves the Townhome or the Parcel; and

(c) balconies, steps, porches, door entries and patios which serve the
Townhome or the Parcel.

The person who is responsible for the maintenance of any encroaching improvement for
which an easement for continuance, maintenance, repair and replacement thereof is
granted under this Section shall continue to be responsible for the maintenance of such
encroaching improvement and the person who is responsible for the maintenance of the
real estate upon which such improvement encroaches shall not have the duty to
maintain, repair or replace any such encroaching improvement unless otherwise
provided in this Declaration. :

244 EASEMENTS. The Village is hereby granted an easement into, over,
under, on and through the Common Areas, Parcels and Privacy Areas for the purpose
of repair, maintenance and replacement of the same. Such easement shall run with the
land and shali remain in full force and effect. :
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ARTICLE THREE
Maintenance of the Common Area and Parcels

3.01 IN GENERAL. The restrictions and limitations contained in this Article
shall be subject to the rights of the Trustee as set forth in this Declaration.

3.02 OWNERSHIP OF COMMON AREA. Any undedicated portions of the
Common Area shall be owned by the Association or such land owning trust wherein the
Association shall serve as the beneficiary.

3.03 MAINTENANCE, REPAIR AND REPLACEMENT OF THE COMMON
AREA. Maintenance, repairs and replacements of the Common Area shall be furnished
by the Association and shall include, without limitation, maintenance, repair and
replacement of private driveways, private sidewalks, maik-box clusters, right of way
islands, storm water retention area, landscaping, added planting, replanting, care and
maintenance of trees, shrubs, flowers, grass and other landscaping, if any on the
Common Area. The cost of any such maintenance, repairs and replacement shall be
Common Expenses.

3.04 MAINTENANCE, REPAIR AND REPLACEMENT OF PARCELS.

(@) In addition to maintenance of the Common Areas, the Association
shall provide exterior maintenance and service upon each Townhome subject to
assessment, as follows: repair, replace and care for roofs, gutters, downspouts
and exterior siding, exterior lighting, mow and fertilize grass and snow removal
from driveways. Such exterior maintenance and service shall not include glass
surfaces and frames, perimeter doors and windows, garage doors, patio or deck
areas, nor shall such exterior maintenance include the replacement or repair of
any portion of a Townhome which replacement or repair is the result of damage.
caused by a hazard which is normally insured against under the Owner's
homeowners insurance policy for damage or loss to the Townhome.

(b) The Board may, if authorized by the affirmative vote of Voting
Members, representing at least two-thirds (2/3) of the votes of all members,
cause the Association to fumish services not specifically provided for herein
("Additional Services") to the Townhomes. The cost of furnishing any Additional
Services fumnished pursuant to this subsection shall be Common Expenses
hereunder.

(c) I, in the judgment of the Board, an Owner fails to maintain those
portions of the Owner's Parcel, Townhome or exterior area which the Owner is
responsible for maintaining hereunder in good condition and repair or the
appearance of such portions is not of the quality of that of other Townhomes in
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the Association or in compliance with rules and regulations adopted by the Board
from time to time, then the Board may, in ifs discretion, take the following action:

(1)  advise the Owner of the work which must be done and allow the
Owner at least twenty (20) days (or less in the case of an emergency) to cause
the work to be done; and

(2) i the work is not done to the satisfaction of the Board, in its sole
judgment, then the Board may seek injunctive relief, levy a fine and/or cause
such work to be done and the cost thereof shall be a lien against such Owner’s
interest in the Unit.

3.05 DAMAGE BY RESIDENT. If, due to the act or omission of a Resident of a
Townhome, or of a household pet or guest or other authorized occupant or invitee of the
Owner of a Parcel, damage shall be caused to the Common Area or Townhome
Exterior and maintenance, repairs or replacements shall be required thereby, which
would otherwise be a Common Expense, then the Owner of the Parcel shall pay for
such damage and such maintenance, repairs and replacements, as may be determined
by the Board, to the extent not covered by insurance.

3.06 ALTERATIONS, ADDITIONS OR IMPROVEMENTS TO THE COMMON
AREA. No alterations, additions or improvements shall be made to the Common Area
without the prior approval of the Board. The Association may cause alterations,
additions or improvements o be made to the Common Area, and the cost thereof shall
be paid from a special assessment, as more fully described in Section 6.05; except,
that, any such alteration, addition or improvement which shall cost more than one-third
(1/3) of the Common Assessment then in effect under the then current budget shall be
approved in advance by a majority of the Owners present in person or by proxy at a
special meeting of the Owners.

3.07 ALTERATIONS, ADDITIONS OR IMPROVEMENTS TO TOWNHOMES.
No additions, alterations or improvements (including, without limitation, changes in the
landscaping or exterior color of a Townhome) shali be made to any exterior or any part
of the Townhome which is visible from outside the Townhome by an Owner without the
prior written consent of the Board. The Board may- (but shall not be required to)
condition its consent to the making of an addition, aiteration or improvement upon the
Owner's agreement either: (i) to be solely responsible for the maintenance of such
addition, alteration or improvement, subject to such standards as the Board may from
time to time set; or (i) if the addition, alteration or improvement is required to be
maintained hereunder by the Association as part of the Common Expenses, to pay to
the Association from time to time the additional cost of maintenance as a result of the
addition, alteration or improvement. If an addition, alteration or improvement which
requires the Board’s consent hereunder is made to a Townhome Exterior by an Owner
without the prior written consent of the Board, then the Board may, in its discretion, take
any of the following actions:
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(a) require the Owner fo remove the addition, alteration or
improvement and restore the Townhome exterior fo its original condition, all at
the Owner's expense; and

(b)  if the Owner refuses or fails to properly perform the work required
under Subsection (a) above, the Board may cause such work to be done and
may charge the Owner for the cost thereof as determined by the Board; or

(c) ratify the action taken by the Owner, and the Board may (but shall
not be required to) condition such ratification upon the same conditions which it
may impose upon the giving of its prior consent under this Section.

The Board of Directors may appoint an Architectural Control Committee to review all
proposals and make recommendations to the Board of Directors.

3.08 PRIVACY AREA. Certain portions of a Townhome exterior may be
designated as being reserved for the exclusive use of the Residents of a particular
Townhome as a garden, patio or other similar use ("Privacy Area”), as provided in this
Section. The Board may designate portions of the Townhome exterior as Privacy Areas
by so designating such portions. The Board shall maintain a record of all Privacy Areas
and to which Townhome each Privacy Area is assigned. The right to use a Privacy
Area which is assigned to a Townhome shall run with title to the Parce! of which the
Townhome is a part. Subject to the provisions of Section 3.04, and any rules and
regulations established by the Association, an Owner may landscape his Privacy Area,
or otherwise improve his Privacy Area in a manner which compliments and enhances
the aesthetic appearance of the Development. The Owner shall be solely responsible,
at his own expense, for the maintenance, repair, upkeep, planting and replanting of his
Privacy Area and any improvements thereto. If the Owner fails, in the judgment of the
Board, to properly maintain his Privacy Area, then the Board, in its discretion and at the
Owners expense, may: (i) cause the Privacy Area 1o be properly maintained and the
cost thereof shall be a Charge to the Owner; or (i) cause the Privacy Area fo_be
restored to its original state in conformity with the surrounding landscape, in which case
such portion of the Townhome exterior shall no longer be deemed to be a Privacy Area
and the Owner shall no longer have any rights under this Section with respect o such
portion of the Townhome.

3.09 REPAIR OF COMMON AREAS. In the event the Association fails to
maintain, repair and/or replace the Common Areas as set forth in this Declaration, the
Village shall have the right, but not the obligation, to maintain, repair and replace the
Common Areas.. In the event the Village takes on the responsibility of repairing,
maintaining or replacing any portion of the Common Areas, the Village shall have the
right to charge the cost thereof back to the Association. In addition, the Village shall
have the right to record a lien upon the Property, Parcels or Development Area so
affected with the Office of the Recorder of Deeds of Cook County, illinois in the event
the Association fails to pay or reimburse the Village for the costs expended by the
Village in accordance with the terms and conditions of this Section. Any amounts due
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to the Village from the Association resulting from the Association’s failure to conduct
" required repairs or maintenance (“Repair Amount”) which are not paid within five (5)
days following notice from the Village of the Repair Amount shall be delinquent and
shall be a continuing fien upon the subject property. if the Repair Amount is not paid
“within such five (5) day period, then such Repair Amount shall bear interest from the
date of delinquency at the rate of eighteen percent (18%) per annum, and the Village
may bring an action at law against the Association to pay the same, or foreclose the lien
against the subject property and interest, costs and reasonable atiorneys’ fees of any
such action shall be added to the Repair Amount.

ARTICLE FOUR
Insurance/Condemnation

4.01 ASSOCIATION INSURANCE. The Owner of each Townhome shall
maintain in full force and effect an insurance policy insuring said Townhome against the
hazards normally insured against in a homeowner’s insurance policy, including an
amount no less than the full replacement cost of the Townhome and building structure.
The Board shall also have the authority to obtain insurance for the entire Development
Area exclusive of interior additions, improvements and decorating made to the
Townhomes by the Owners, against loss or damage by fire and such other hazards as
the Board may deem desirable for the full insurable replacement cost of the entire
Development Area. Such insurance shall be written in the name of, and the proceeds
thereof, shall be payable to the Association, as the trustee for each of the Owners and
the Mortgagees. The policy of insurance shail also contain an endorsement waiving
subrogation rights by the insurer against individual Owners, if available. Premiums for
such insurance shall be borne by the Association.

In order to convert from individual to master insurance, the Board shall call
a special meeting of Owners. Upon the approval of 2/3rds of the Owners present at
said meeting, in person or by proxy, the Board may convert the Association from
individual to master insurance..

4.02 DAMAGE. All repair, restoration or rebuilding pursuant to the provisions
of this Article Four shall be carmied out under such supervision and direction as the
Board shall deem appropriate in order to assure the expeditious and correct completion
of the work.concemned, and the Owner or Owners of each Parcel which shall have been
damaged or destroyed shall fully cooperate with, and abide by all instructions and
directions of the Association in connection therewith.

4.03 LIABILITY INSURANCE. The Board shall also have the authority to and
shall obtain comprehensive public liability and directors and officers liability insurance
covering the Board, its officers and committee members in such limits as it shall deem
desirable, and workmen's compensation insurance and other liability insurance as it
may deem desirable, insuring each Owner, Mortgagee, the Association, its officers,
Board and employees, as the case may be, from liability in connection with the
Development. The Owners shall be included as additional insureds but only with
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respect to that portion of the Property not reserved for their exclusive use. Prémiums
for such insurance shall be bomeé by the Association. The Board shall also have the
authority to and may obtain such other insurance as it deems desirable, in such
amounts, from such sources and in such forms as it deems desirable and the premiums
therefor shall be borne by the Association. o ' :

4.04 INSURANCE BY OWNERS. Each Owner shall be responsibie for his own
imsurance on the contents of his Townhome, his additions and improvements thereto,
any decorating and furnishings and personal property therein, and his personal property
stored elsewhere in the Development Area, and for his personal liability to the exient not
covered by the liability insurance for all of the Owners obtained as part of the Common
Expenses as above provided. '

4.05 SUBROGATION AND WAIVER. Each Owner agrees fo a waiver of
subrogation provision in any of the foregoing policies obtained and maintained by the
Board, and further agrees to execute evidence thereof at the reguest of the Board or
any insurer. Each Owner hereby waives and releases any and all claims which he may
have against any other Owner, the Assogciation, its officers, members of the Board and
their Townhomes, or to any personal propesty located in the Development Area, caused
by fire or other casuaity, to the extent that such damage is covered by fire or other form
of casualty insurance carried to cover the loss or which is the responsibility of the
Owners fo carry hereunder.

4.06 CONDEMNATION. Inthe case of a taking or condemnation by competent
authority of any part of the Common Area, the proceeds awarded in such condemnation
shall be paid to the Association and such proceeds, together with any Common Area
Capital Reserve being held for such part of the Common Area shall, in the discretion of
the Board, either: (i) be applied to pay the Common Expenses; (i) be distributed to the
Owners and their respective Morigagees, as their interests may appear, in equal
shares; or (iii} be used to acquire additional real estate to be used and maintained for
the mutual benefit of all Owners, as Common Area under this Declaration. Any
acquisition by the Association pursuant io this Section of real estate which shall become
Common Area hereunder shall not become effective unless and until a supplement to
this Declaration, which refers to this Section and legally describes the real estate
affected, is executed by the President of the Association and recorded. :

ARTICLE FIVE
The Asscciation

501 IN GENERAL. Trustee has caused or shall cause the Association to be
incorporated as a not-for-profit corporation under WMinois law. The Association shall be
the goveming body for all of the Owners for the administration and operation of the
Common Area and for the maintenance, repair and replacement of the Common Area
and certain portions of the Townhomes and Parcel as provided herein.
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5.02 MEMBERSHIP. Each Owner shall be a member of the Association.
There shall be one membership per Parcel. Membership shall be appurtenant to and
may not be separated from ownership of a Parcel. Ownership of a Parcel shall be the
sole qualification for membership. The Association shall be given written notice of the
change of ownership of a Parcel within ten (10) days after such change.

503 VOTING MEMBERS. Subject to the provisions of Section 8.05, voting
rights of the members of the Association shall be vested exclusively in the Voting
Members. One individual shall be designated as the "Voting Member" for each Parcel.
The Voting Member or his proxy shall be the individual who shall be entitled to vote at
meetings of the Owners. If the record ownership of a Parcel shall be in more than one
person, or if an Owner is a trustee, corporation, partnership or other legal entity, then
the Voting Member for the Parcel shall be designated by such Owner or Owners in
writing to the Board and if in the case of multipie individua! Owners no designation is
given, then the Board at its election may recognize an individual Owner of the Parcel as
the Voting Member for such Parcel. -

5.04 BOARD. Subject to the rights retained by the Trustee under Section 9.05,
the Roard shall consist of that number of members provided for in the By-Laws, each of
whom shalt be an Owner or Voting Member.

505 VOTING RIGHTS. All of the voting rights at any meeting of the
Association shall be vested in the Voting Members and each Voting Member shall have
one (1) vote for each Parcel which the Voting Member represents. Any action may be
taken by the Voting Members at any meeting at which a quorum is present (as provided
in the By-Laws) upon an affirmative vote of a majority by the Voting Members present at
such meeting, except as otherwise provided herein or in the By-Laws.

5.06 DIRECTOR AND OFFICER LIABILITY. Neither the directors nor the
officers of the Association shall be personally liable to the Owners for any mistake of
judgment or for any other acts or omissions of any nature whatsoever as such directors
and officers except for any acts or omissions found by a court to constitute criminal
conduct, gross negligence or fraud. The Association shall indemnify and hold harmless
the Trustee and each of the directors and officers, their heirs, executors or
administrators, against all contractual and other liabilities fo others arising out of
contracts made by or other acts of the directors and officers on behalf of the Owners or
the Association or arising out of their status as directors or officers unless any such
Contracts or act shall have been made criminally, fraudulently or with gross negligence.
It is intended that the foregoing indemnification shall include indemnification against all
costs and expenses (including, but not limited to, counsel fees, amounts of judgments
paid and amounts paid in settfement) actually and reasonably incurred in connection
with the defense of any claim, action, suit or proceeding, whether civil, criminat,
administrative, or other in which any such director may be involved by virtue of such
. person being or having been such director or officer; provided, however, that such
indemnity shall not be operative with respect to: (i) any matter as to which such person
shall have been finally adjudged in such action, suit or proceeding to be liable for
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criminal conduct, gross negligence or fraud in the performance of his duties as such
director or officer; or (i) any matter settled or compromised, unless, in the opinion of
independent counsel selected by or in a manner determined by the Board, there is not
reasonable ground for such person being adjudged liable for criminal conduct, gross
negligence or fraud in the performance of his duties as such director or officer.

507 DISSOLUTION. To the extent permissible under applicable law, in the
event of the dissolution of the Association, any Common Area owned by the Association
shall be conveyed to the Owners as tenants-in-common.

ARTICLE SIX
Assessments

6.01 PURPOSE OF ASSESSMENTS. The assessments levied by the
Association shall be exclusively for the purposes of promoting the recreation, heaith,
safety and welfare of Members of the Association, to administer the affairs of the
Association, to pay the Common Expenses, and to accumulate reserves for any such
expenses.

6.02 COMMON ASSESSMENTS. Each year, on or before December 1, the
Board shall adopt and furnish each Owner with a budget for the ensuing calendar year,
which shall show the following with reasonable explanations and iternizations:

(@) the estimated Common Expenses;

(b) the estimated amount, if any, to maintain adequate reserves for
Common Expenses including, without limitation, amounts to maintain the Capital
Reserve;

(c) the estimated net available cash receipts from the operation and
use of the Common Area, plus estimated excess funds, if any, from the current
year's assessments;

(d) the amount of the "Common Assessment” payable by the Owners,
which is hereby defined as the amount determined in Subsection (a) above, plus
the amount determined in Subsection {b) above, minus the amount determined in
Subsection (c¢) above;

(e) that portion of the Common Assessment which shall be payable
with respect to the ensuing calendar year by the Owner of each Parcel, which is
subject to assessment hereunder, which shall be equal to the Common
Assessment divided by the number of Parcels, so that each Owner shall pay
equal Common Assessments for each Parcel owned. The Common Assessment
shall be paid in periodic installments as determined from time to time by the .

" Board, but no less frequently than once each year.
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(f) that portion of the Common Assessment which shall be allocated

and put aside in an account established for capital reserves, plus any other
reserve account the Board deems appropriate.

6.03 PAYMENT OF COMMON ASSESSMENT. On or before the 1ist day of
January of the ensuing calendar year, and on such dates thereafter as the Board shall
designate until the effective date of the next annual or revised Common Assessment,
each Owner of a Parcel which is subject to assessment shall pay to the Association, or
as the Board may direct, that portion of the Common Assessment which is payable by
each Owner of a Parcel under Arlicle Six, as applicable. Each Owner shali be
responsible for the payment of any charges for collection " of refuse or scavenger
services, which will be directly billed to their Unit. ‘

6.04 REVISED ASSESSMENT. if the Common Assessmeni{ proves
inadequate for any reason (including nonpayment of any Owner's assessment) or
proves to exceed funds reasonably needed, then the Board may increase or decrease
the assessment payable under Section 6.02 by giving written notice thereof (together
with a revised budget and explanation for the adjusiment) to each Owner not less than
ten (10) days prior o the effective date of the revised assessment.

6.05 SPECIAL ASSESSMENT. The Board may levy a special assessment as
provided in this Section: (i) to pay (or build up reserves fo pay) expenses other than
Common Expenses incurred (or to be incurred) by the Association from time to time for
a specific purpose including, without limitation, to make alterations, additions or
improvements to the Common Area, or any other property owned or maintained by the
Association; or (i} to cover an unanticipated deficit under the prior or current year's
budget. Any special assessment shall be levied against all of the Parcels in equal
shares. The Board shall serve notice of a special assessment on all Owners no less
than ten (10) days prior to its effective date by a statement in writing giving the specific
purpose and reasons therefor in reasonable detail, and the special assessment shall be
payable in such manner and on such terms as shall be fixed by the Board. Any
assessments collected pursuant to this Section (other than those to cover an
unanticipated deficit under the prior or current year's budget) shall be segregated in a
special account and used only for the specific purpose set forth in the nofice of
assessment. '

6.06 CAPITAL RESERVE. The Association shall segregate and maintain
special reserve accounts to be used solely for making capital expenditures in
connection with the Common Area and those portions of the Townhomes with respect
to which the Association is responsible for repair and replacement (the "Capital
Reserve"). The Board shall determine the appropriate level of the Capital Reserve
based on a periodic review of the useful life of improvements to the Common Area, the
portions of the Townhomes for which the Association is responsible and other property
. owned by the Association and periodic projections of the cost of anticipated major
repairs or replacements to the Common Area, the portions of the Townhome exterior for
which the Association is responsible and the purchase of other property to be used by
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the Association in connection with its duties hereunder. Each budget shall disclose that
percentage of the Common Assessment which shall be added to the Capital Reserve
and each Owner shall be deemed to make a capital confribution to the Association
equal to such percentages multiplied by each installment of the Common Assessment
paid by such Owner.

6.07 INITIAL CAPITAL CONTRIBUTION. At the closing of the first sale by the
Trustee, the purchasing Owners must pay a one-time non-refundable capital
contribution to the Association in an amount equal to two (2) months’ Common
Assessment at the rate in effect at the time of closing. Said amount will be collected
and set aside by the Association for its working capital needs. No Owner is entitled to
any portion of that fund nor shall any portion be refunded to any seller or credited to any
purchaser.

.6.08 PAYMENT OF ASSESSMENTS. Assessments levied by the Association
shall be coflected from each Owner by the Association and shall be a lien on the -
Owner's parcel and also shall be a personal obligation of the Owner in favor of the
Association, all as more fully set forth in Article Seven. :

6.09 UNSOLD UNITS. Untit such time as all of the Units are sold and
occupied, Trustee shall not be obligated to pay any assessment with respect to any
Units which have not been sold for purpose of occupancy; provided, however, that
during such time the Trustee shall, at its own expense, maintain and insure such unsold
Units. In addition, Trustee is required to make up any deficit in the Association’s
operating account prior to tumover. ‘

ARTICLE SEVEN
Collection of Charges and Remedies for Breach or Violation

7.01 CREATION OF LIEN AND PERSCNAL OBLIGATION. Each Owner of a
Parcel by acceptance of a deed (whether or not it shall be so expressed in any such
deed or other conveyance) shall be and is deemed to covenant and hereby agrees to
pay to the Association all Charges made with respect to the Owner or the Owner's
Parcel. Each Charge, together with interest thereon and reasonable costs of collection,
if any, as hereinafter provided, shall be a continuing fien upon the Parcel against which
such Charge is made and also shall be the personal obligation of the Owner of the
Parcel at the time when the Charge becomes due. The lien or personal obligation
created under this Section shall be in favor of and shall be enforceable by the
Assoclation. '

7.02 COLLECTION OF CHARGES. The Association shall collect from each
Owner all Charges payable by such Owner under this Declaration.

7.03 NON-PAYMENT OF CHARGES. Any Charge which is not paid to the
Association when due shall be deemed delinquent. Any charge which is delinquent for
thirty (30) days or more shall bear interest at the rate of eighteen percent (18%) per
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annum or the maximum rate permitted by law, whichever is less, from the due date to
the date when paid. The Association may: (i) bring an action against the Owner
personally obligated to pay the Charge to recover the Charge (together with interest,
costs and reasonable attorneys' fees for any such action, which shall be added to the
amount nor the Charge and included in any judgment rendered in such action), (i)
enforce and foreclose any lien which it has or which may exist for its benefit or (iif) bring
an action against the Owner in Forcible Entry and Detainer in order fo terminate the
Owner's right of possession. In addition, the Board may add a reasonable late fee to
any instaliment of a Charge which is not paid within thirty (30) days of its due date. No
Owner may waive or otherwise escape personal liability for the Charges hereunder by
nonuse of the Common Area or by abandonment or transfer of his Parcel.

7.04 LIEN FOR CHARGES SUBORDINATED TO MORTGAGES. The lien for
Charges, provided for in Section 7.01, shall be subordinate to the Morigagee's
mortgage on the Parcel which was recorded prior to the date that any such Charge
became due. Except as hereinafter provided, the lien for Charges, provided for in
Section 7.01, shall not be affected by any sale or transfer of a Parcel. Where title o &
Parcel is transferred pursuant to a decree of foreclosure of the Mortgagee's mortgage or
by deed or assignment in lieu of foreclosure of the Mortgagee’s mortgage, such fransfer
of title shall extinguish the lien for unpaid Charges which became due prior o the first
day of the month following the assignment or the Sheriffs sale. However, the
transferee of the Parcel shall be personally liable for his share of the Charges with
respect to which a lien against his Parcel has been extinguished pursuant to the
preceding sentence where such Charges are reallocated among all the Owners
pursuant to a subsequently adopted annuatl or revised Common Assessment or special
assessment, and non-payment thereof shall result in a lien against the transferee's
Parcel, as provided in this Article.

7.05 SELF-HELP BY BOARD. In the event of a violation or breach by an
Owner of the provisions, covenants or restrictions of the Declaration, the By-Laws, or
rules or regulations of the Board, where such violation or breach may be cured or
abated by affirmative action, then the Board, upon not less than ten (10) days' prior
written notice to the Owner, shall have the right to enter upon that part of the Premises
where the violation or breach exists to remove or rectify the violation or breach;
provided, that, if the violation or breach exists within a Townhome, judicial proceedings
must be instituted before any items of construction can be altered or demolished.

7.06 OTHER REMEDIES OF THE BOARD. In addition to or in conjunction
with the remedies set forth above, to enforce any of the provisions contained in this
Declaration or any rules and regulations adopted hereunder, the Board may levy a fine
or the Board may bring an action at law or in equity in the name of the Association
against any person or persons violating or attempting to violate any such provision,
either to restrain such violation, require performance thereof, to recover sums due or
. payable (including fines) or to recover damages, and against the Parcel to enforce any
lien created hereunder; and failure by the Association to enforce any provision shall in
no event be deemed a waiver of the right to do so thereafter.
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7.07 COSTS AND EXPENSES. All costs and expenses incurred by the Board
in connection with any action, proceedings or self-help in connection with exercise of its
rights and remedies under this Article, including, without limitation, court costs,
attorneys' fees and all other fees and expenses, and all damages, liquidated or
otherwise, together with interest thereon at the rate of eighteen percent (1 8%) per
annum or the maximum rate permitted by law, whichever is less, until paid, shall be
charged to and assessed against the defaulting Owner, and the Association shall have
a lien for all the same, upon his Parcel as provided in Section 7.01.

7.08 ENFORCEMENT BY OWNERS. Enforcement of the provisions contained
in this Declaration and the rules and regulations adopted hereunder may be performed
by any proceeding at law or in equity by any aggrieved Owner against any person or
persons violating or attempting to violate any such provisions, either to restrain such
violation or to recover damages, and against a Parcel to enforce any lien created
hereunder.
ARTICLE EIGHT
Use Restrictions

8.01 INDUSTRY/SIGNS. No industry, business, trade, occupation or
profession of any kind shall be conducted, maintained or permitted on any part of the
Common Area nor shall any "For Sale" or "For Rent” signs or any other advertising be
maintained or permitted on any part of the Common Area or any Townhome exterior,
except as permitted by the Board and Article Twelve of this Declaration.

8.02 UNSIGHTLY USES. No clothes, sheets, blankets, faundry of any kind or
other articles shall be hung out on any portion of any Townhome exterior or the
Common Area. The Premises shall be kept free and clear of all rubbish, debris and
other unsightly materials and no waste shall be committed thereon. All rubbish shall be
deposited in such areas and such receptacles as shall be designated by the Board.

. 803 ANTENNAE. No television antenna, radio receiver or transmitter or other .
similar device shall be attached to or installed on any portion of any Townhome exterior
or the Common Area. Without limiting the foregoing, the provisions of this paragraph
shall not apply to the Association with respect to the installation of equipment necessary
for a master antenna system, cable television system or other similar systems within the
Premises.

8.04 RESIDENTIAL USE ONLY. Each Townhome shall be used only as a
residence; provided that no Owner shall be precluded, with respect to his Townhormne,
from: (i) maintaining a personal professional library; (i} keeping his personal business
records or accounts therein; or (iii} handling his personal business or professional calls
or correspondence therefrom.

17
2304541



8.05 PARKING. Unless expressly permitted by the Board, no boats, trucks,
recreational vehicles, fraillers or other similar vehicles shall be parked or stored on any
portion of the Premises (other than a garage which is part of a Townhome).

8.06 OBSTRUCTIONS. Exceptas permitted under Section 8.03, there shall be
no obstruction of the Common Area, and nothing shall be stored in the Common Area or
Lot without the prior written consent of the Board.

8.07 PETS. No animal of any kind shall be raised, bred or kept in the Common
Area. The Board may, from time to time, adopt rules and regulations governing the:

(a)' keeping of pets in the Townhome, which may include prohibiting
certain species of pets from being kept in the Townhome; and

(b)  use of the Common Area by pets including, without limitation, rules
and regulations which require an Owner to clean up after his pet.

Any pet causing or creating a nuisance or unreasonable disturbance shall be
permanently removed from the Premises upon three (3) days' written notice from the
Board to the Owner of the Townhome containing such pet and the decision of the Board
shall be final.

8.08 NO NUISANCE. No noxious or offensive activity shall be carried on in the
Premises nor shall anything be done therein, either willfully or negligently, which may be
or become an annoyance or nuisance {o the Residents.

8.09 STRUCTURAL IMPAIRMENT. Nothing shall be done in, on or to any part
of the Premises which would impair the structural integrity of any Townhome located
thereon.

8.10 FENCES. No fence, wall or barrier may be erected, placed or instalied on
any Lot, without the approval of the Board and applicable Village permits.

ARTICLE NINE
Amendment

9.01 AMENDMENT. Subject to Article Thirteen, the provisions of this
Declaration may be amended, abolished, modified, enlarged or otherwise changed in
whole or in part by the affirmative vote of Voting Members representing at least seventy-
five percent {75%) of the.total votes or by an instrument executed by Owners of at least
seventy-five percent (75%) of the Parcels; except, that: (i) the provisions of this Section
9.01 may be amended only by an instrument executed by all of the Owners and ali
Mortgagees. No amendment which removes Premises from the provisions of this
. Declaration shall be effective if as a result of such removat, an Owner of a Parcel shall
no longer have the legal access to a public way from his Parcel. No amendment shall
become effective until properly recorded. Notwithstanding anything contained in this
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Declaration to the contrary, this Declaration may not be modified or amended without
the prior written consent of the Village, which consent shall not be unreasonably
withheld or delayed. :

ARTICLE TEN
Mortgagees' Rights

10.01 NOTICE TO MORTGAGEES. Upon the specific written request of a

Mortgagee or the insurer or guarantor of a Mortgagee's mortgage, such party shall
receive some or all of the following: -

230454\

‘(@) copies of budgets, notices of assessments, or any other notices or
statements provided under this Declaration by the Association to the Owner of
the Parcel covered by the Mortgagee's mortgage;

(b) any audited or unaudited financial statements of the Association
which are prepared for the Association and distributed to the Owners; provided
that if an audited statement is not available, then upon the written request of the
holder, insurer or guarantor of a Mortgage, the Association shall permit such
party to have an audited statement for the preceding fiscal year of the
Association prepared at such party's expense;

{c) copies of notices of meetings of the Owners;

(d) notice of any proposed action that requires the consent of a
specified percentage of Eligible Mortgagees;

(e) notice of any substantial damage to any part of the Common Area
or the Parce! subject to the Mortgagee's morigage;

H notice of the commencement of any. 'condemnati'on or eminent
domain proceedings with respect to any part of the Common Area or the Parcel
subject to the Mortgagee's morigage;

(g) notice of any default by the Owner of the Parcel which is subject to
the Mortgagee's mortgage under this Declaration, the By-lLaws or the rules and
regulations of the Association which is not cured within thirty (30) days of the
date of defaul; -

(h) the right to examine the books and records of the Association at.
any reasonable times; :

(i) in the case of a Mortgagee, the right to be listed on the records of

the Association as an "Eligible Mortgagee™ for purpose of Section 10.02 below;

and
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(i) a lapse, cancellation or material modification of any insurance
policy maintained by the Association.

The request of any such party shall specify which of the above it desires to
receive and shall indicate the address to which any notices or documents shall be sent
by the Association.

10.02 CONSENT OF MORTGAGEES.

(@) In addition to any requirements or prerequisites provided for
elsewhere in this Declaration, the consent of Morlgagee's holding, in the
aggregate, the first morigages on at least two-thirds (2/3) of the Parcels (by
number) which are subject to first morigages held by Morigagees which
specifically request to be treated as "Eligible Mortgagees” under Section 10.01(i)
above will be required for the Association to do or permit to be done any of the
following: ‘

(1)  Adoption of an amendment to this Deciaration which: (i)
changes Aricle Six or otherwise changes the method of determining the
Common Assessments or other Charges which may be levied against an
Owner; (ii) changes Section 7.04 or Article Nine; (iii} changes this Article
Teh or any other provision of this Declaration or the By-Laws which
specifically grant rights to Mortgagees; (iv) materially changes insurance
and fidelity bond requirements; (v) changes voting rights; or (vi) imposes a
right of first refusal or similar restriction on the right of an Owner fo seli,
transfer or otherwise convey his Parcel;

(2)  The withdrawal of the Premises from the provisions of this
Declaration; '

(b)  Whenever required, the consent of an Eligible Mortgagee shall be
deemed granted unless the party seeking the consent is advised to the contrary,
in writing, by the Eligible Mortgagee within thirty (30) days after making the
request for consent.

10.03 INSURANCE PROCEEDS/CONDEMNATION AWARDS. In the event of:
(i) any distribution of any insurance proceeds hereunder as a result of damage to, or
destruction of, any part of the Common Area; or (if) any distribution of the proceeds of
any award or settlement as a result of condemnation or eminent domain proceedings
with respect to any part of the Common Area, any such distribution shall be made fo the
Owners and their respective Mortgagees, as their interests may appear, and no Owner
or other party shall be entitied to priority over the Mortgagee of a Parcel with respect to
. any such distribution to or with respect to such Parcel; provided that nothing in this
Section shall be construed to deny to the Association the right to: (i} apply insurance
proceeds to repair or replace damaged Common Area; or (i) apply proceeds of any
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award or settlernent as a result of eminent domain proceedings as provided in Article
Four. )

ARTICLE ELEVEN
Party Walls

11.01 PARTY WALL. Every wall, including the foundations therefor, which is
built as a part of the original construction of a building and placed on the boundary line
between separate Parcels or Garage Spaces shall constitute and be a "Party Wall,” and
the Owner of a Parcel or Garage Space immediately adjacent to a Party Wall shail have
the obligation and be entitled to the rights and privileges of these covenants and, to the
extent not inconsistent herewith, the general rules of law regarding party walis.

11.02 RIGHTS IN PARTY WALL. Each Owner of a Parcel or Garage Space,
which is adjacent to a Party Wall, shall have the right to use the Party Waill for support
of the structure originally constructed thereon and all replacements thereof and shall
have the right to keep, maintain, repair and replace therein ail pipes, conduit, and ducts
originally located therein and all replacements thereof.

11.03 DAMAGE TO PARTY WALL.

(a)  If any Party Wall is damaged or destroyed through the act or acts of
any Owner of a Parcel or Garage Space which is adjacent to such Party Wall, or -
his agents, servants, tenants, guests, invitees, licensees or members of his
family, whether such act is wiliful, negligent or accidental, such Owner shall
forthwith proceed to rebuild or repair the same to as good a condition as in which
such Party Wall existed prior to such damage or destruction without costs

" therefor to the Owner of the other adjoining Parcel or Garage Space.

(b)  Any Party Wall damaged or destroyed by some act or event other
than one caused by the Owner of a Parcel or Garage Space which is adjacent to
such Party Wall, or his agents, servants, tenants, guests, invitees, licensees or
members of his family, shall be rebuilt or repaired by the Owner of the adjacent
Parcel or Garage Space to as good a condition as in which such Party Wall
existed prior to such damage or destruction at joint and equal expense of such
Owner, and as promptly as is reasonably possible; provided that the cost of
repairing or replacing any portion thereof which is part of a Townhome exterior
with respect to which the Association is responsible for furnishing maintenance,
repairs or replacements hereunder shall be paid by the Association as a
Common Expense to the extent not covered by insurance.

(c) Inthe event that any Owner shall fail, within a reasonable time after

the occurrence of damage or destruction referred to in this Section, to perform

" the necessary repair or rebuilding, then, the Board may cause such repairs or
rebuilding to be performed in the manner as provided in this Section and the cost
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thereof shall be charged to such Owner as his personal obligation and shall be a
‘continuing lien on the Owner's Parcel.

11.04 CHANGE IN PARTY WALL. Any Owner of a Parcel or Garage Space
who proposes to modify, rebuild, repair or make additions to any structure upon his
Parcel in any manner which requires the extension, alteration or modification of any
Party Wall shall first obtain the written consent thereto, as to said Party Wall, of the
Owner of the other adjacent Parcel or Garage Space and the Board, in addition to
meeting any other requirements which may apply including, without limitation, those of
the Village. In the event that a Party Wall is altered, regardiess of whether all required
consents have been obtained, any express or implied warranties made conceming the
structural integrity of the Party Wall or either of the Townhomes or Garage Spaces
adjacent to the Party Wall shall be null and void and the Owner who alters the Party
Wall shall be responsible for any and all damage caused to either of the adjacent
Townhomes or Garage Spaces or improvements thereto.

11.05 ARBITRATION. In the event of a disagreement between Owners of
Parcels or Garage Space adjoining a Party Wall with respect to their respective rights or
obligations as to such Party Wall, upon the written request of either of said Owners to
the other the matter shall be submitted to the Board and the decision of the Board shall
be final and binding.

ARTICLE TWELVE
Trustee’s Reserved Righis

12.01 IN GENERAL. In addition o any rights or powers reserved or granted to
the Trustee under the Act, this Declaration or the By-Laws, the Trustee shall-have the
rights and power set forth in this Article. In the event of a conflict between the
. provisions of this Article and any other provisions of this Declaration or the By-Laws, the
provisions of this Article shall govern. Except as otherwise provided in this Article, the
rights of Trustee under this Article reserved or granted shall terminate at such time as
the Trustee is no longer vested with or in control of titte to any portion of the
Development Area. : -

12.02 PROMOTIONAL EFFORTS. Trustee shall have the right, in its discretion,
to maintain on the Parcel model Dwelling Units, sales, leasing, management and/or
administrative offices (which may be located in a Dwelling Unit and/or a trailer),
displays, signs and other forms of advertising and, to the extent not prohibited by law, to -
come upon any portion of the Parcel for the purpose of showing the Parcel to
prospective purchasers or lessees of Dwelling Units, all without the payment of any fee
or charge whatsoever other than the assessments payable by the Trustee with respect
to Dwelling Units owned by the Trustee. The Trustee shali each have a non-exclusive
access easement over and across the roads and walkways located on the Parcel for
. ingress and egress to and from those portions of the Development Area which have not
been made subject to this Declaration in order to exercise the rights reserved under this
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Article. Trustee’s rights herein shall continue until such time as Trustee has sold 100%
of the Dwelling Units. ’

) 12.03 CONSTRUCTION. Trustee, its agents and contractors shall have the right
to come upon the Parcel to construct improvements thereon and to make alterations,
repairs or improvements to the Parcel or the portions of the Development Area not
made part of the Parcel and shall have the right to store equipment and materials used
in connection with such work on the Parcel or the portions of the Development Area
which have not been made part of the Parcel without payment of any fee or charge
whatsoever.

12.04 CONTROL OF BOARD. Until the initial meeting of the Owners and the
election of the initial Board as provided for in the By-Laws, the rights, titles, powers,
privileges, trusts, duties and obligations vested in or imposed upon the Board by the
Act, this Declaration or the By-Laws shall be held and performed by the Trustee. The
Trustee may hold and perform such rights and obligations through the Board which,
prior to the Turnover Date, shall consist of three (3) individuals designated by the
Trustee from time to time. Prior to the Turmover Date the Trustee may appoint from
among the Owners three (3) non-voting counselors to the Board who shall serve at the
discretion of the Trustee. : :

ARTICLE THIRTEEN
Miscellaneous

13.01 NOTICES. Any notice required o be sent to any Owner under the
provisions of this Declaration or the By-Laws shall be deemed fo have been properly
sent when: (i) mailed, postage prepaid, fo his or its last known address as it appears on
the records of the Association at the time of such mailing; or (ii) when delivered
personally to his Parcel. :

13.02 CAPTIONS. The Article and Section headings are intended for
convenience only and shall not be construed with any substantive effect in this
Declaration. In the event of any conflict between statements made in recitals to this
Declaration and the provisions contained in the body of this Declaration, the provisions
in the body of this Declaration shall govern.

13.03 SEVERABILITY. Invalidation of all or any portion of any of the
easements, restrictions, covenants, conditions or reservations, by legislation, judgment
or court order shall in no way affect any other provisions of this Declaration which shali,
and all other provisions, remain in full force and effect.

13.04 PERPETUITIES AND OTHER !&VAL_,LQ!TY. Iif any of the options,
privileges, covenants or rights created by this Declaration would otherwise be unlawful
. or void for violation of:

(a) the rule against perpetuities or some analogous statutory provision;
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(b)  the rule restricting restraints on alienation; or

(c)  any other statutory or common law rules imposing time limits, then
such provisions shall continue only until twenty-one (21) years after the death of
the survivor of the now living lawful descendants of the President of the United
States at the time this Declaration is recorded.

13.05 TITLE HOLDING LAND TRUST. In the event title to any Parcel is held by
a title holding trust, under the terms of which all powers of management, operation and
control of the Parcel remain vested in the trust beneficiary or beneficiaries, then the
beneficiaries thereunder, from time to time, shall be responsibie for payment of all
Charges and for the performance of all agreements, covenants and undertakings
chargeable or created under this Declaration against such Parcel. No claim shall be
made against any such fitle holding frustee personally for payment of any lien or
obligation hereunder created and the trustee shall not be obligated to sequester funds
or trust property to apply in whole or in part against such lien or obligation. The amount
of such lien or obligation shall continue to be a charge or lien upon the Parcel and the
beneficiaries of such trust notwithstanding any transfers of the beneficial interest of any
such trust or any transfers of title to such Parcel.

13.06 WAIVER; INDEMNIFICATION. The Village shall not be liable to the
Association or any Owner(s) for any claims, damages or other causes of action relating
or resulting from action taken by the Village pursuant to the rights, powers and
easements granted to the Village in this Declaration. The Association for itself and its
members, successors, assigns, agents, contractors and employees shall indemnify and
hold the Village harmiess from any claims, damages or causes of action made by any
Owner against the Village relating to any exercise by the Village of the rights, powers
and easements granted to the Village in this Declaration.

IN WITNESS WHEREOQF, the said Association has caused its nam% to be signed
by these presents by its President and aftested to by its Secretary this |27 day of April,
2006.

TOWNES OF ST. JAMES

TOWNHOME ASSOCIATI

By: l/ ‘ /
fsident

Attest: Dl 7=

Secretary
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CONSENT OF MORTGAGEE

_ Peter J. McDaniel, as . /National Bank & Trust Co.
The undersigned Vice Predident of Cornerstone, as mortgagee under

mortgage dated June 4, 2004 and recorded as document_0508149086%hareby consents
to the execution and recording of the within Declaration of Condominium Ownership and
By-Laws, Easements, Restrictions and Covenants for TOWNES OF ST. JAMES
TOWNHOME ASSOCIATION. * and 0512449163

IN WITNESS WHEREOF, the said mortgagee has caused this instrument to be
signed at Chicago, Iilincis on this _6th day of _Aprii , 2006.

Cornerstone National Bank & TrustCo. NARank

o
Vice\Rresiflent Oeter J. McDaniel VP

By:
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' CERTIFICATE OF DEVELOPER

De Coar'll' Builders, hereby certifies that, prior to the execution
by it of any agreement for the sale of a Unit, it has given a copy of the Notice of intent
required by the iifinois Condoginium Property Act to all persons who were Tenants of
the properiy on A@yﬂ {2, 20086.

Dated this l}c;ngay of /4{9{:’}' __, 2008.
De Epurl Builders
By: ,ﬁ-—"" /W

Oesident /

STATE OF ILLINOIS )
} ss.
county o _Lake

1, Qﬁ"ﬁ R A : V\)Q ‘Déﬁra Notary Public in and for said County and State, -
do hereby certify that_smes Balogh , by its duly authorized officer, personally
known to me to be the same person Whose name is subscribed to the foregoing
Certificate of Developer, appeared before me this day in persona nd acknowledged that
he signed and delivered the said Certiificate as a duly authorized officer of the aforesaid
corporation as his free and voluntary act for the purposes set forth therein. -

7 :
Given under my hand and notarial seal this |9  day of _ ﬂ fi?r] , 2006.
(‘J‘%j oy, d. LUJLL,

DLO? ‘53 AUYIINYE Notary Public

a3 NOISSININGD AN
s YAGEM 'Y VIOMAYd
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EXHIBIT "A"

Legal Description

LOTS 8, 9, 10, 11 IN BLOCK 6 IN MERRILL'S GARDEN HOMES, A SUBDIV!S!CN IN
THE NORTH % OF THE NORTHWEST % OF SECTION 22, TOWNSHIP 42 NORTH, .
RANGE 10, EAST OF THE THIRD PRINCIPAL. MERIDIAN IN COOK COUNTY,
ILLINGIS.

. Address Percentage of interest
772 West Kristen Court, Palatine, 1. 60067, Lot 1 10%
768 West Kristen Court, Palatine, IL 80067, Lot 2 ' 10%

" 7684 West Kristen Court, Palatine, 1L 60067, Lot 3 10%
760 West Kristen Court, Palatine, iL. 60067, Lot 4 10%
756 West Kristen Court, Palatine, IL. 60067, Lot 5 10%
755 West Kristen Court, Palatine, IL 60067, Lot 6 10%
759 West Kristen Court, Palatine, IL 60067, Lot 7 10%
763 West Kristen Court, Palatine, IL 60067, Lot 8 - 10%
767 West Kristen Court, Palatine, IL 60067, Lot g 10%
771 West Kristen Court, Palatine, IL. 60067, Lot 10 : ; 10%

o <
ALL PROPERTY ADDRESSES SHOWING THE UNDERLYING PIN IK?M_BERS OF:

02-22-100-008-0000
02-22-100-008-0000
02-22-100-010-0000
02-22-100-011-0000
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EXHIBIT "B"

Plat of Survey
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EXHIBIT G

BY-LAWS
FOR
TOWNES OF ST. JAMES TOWNHOME ASSOCIATION,
an lilinois not-for-profit Corporation

ARTICLE |
NAME OF CORPORATION

1.01 NAME: The name of this corporation is TOWNES OF ST. JAMES
TOWNHOME ASSOCIATION.

ARTICLE Hl
URPOSE AND POWERS

" b et

201 PURPOSES: The purposes of this Association are o act on behalf of its
members collectively, as their governing body with respect to the preservation, care,
maintenance, replacement, improvement, enhancement, operation and administration
of both real and personal property and for the promotion of the health, safety and
welfare of the members of the Association, all on a not-for-profit basis.

202 POWERS: The Association shall have and exercise all powers as are
now or may hereafter be granted by the General Not For Profit Corporation Act of the
State of lllinois, the Declaration and these By-Laws. ‘

503 PERSONAL APPLICATION: All presentor future Owners, tenants, future
tenants, and their agents and employees, and any other person that might use the
facilities of the Townhome Property in any manner, shall be subject to the provisions of
the Declaration and these By-Laws. The acquisition or rental of a Townhome Unit or
the act of occupancy of a Townhome Unit will signify that the Declaration and these By-
Laws are accepted, ratified and will be complied with.

ARTICLE Il
OFFICES

3.01 REGISTERED OFFICE: The Association shall have and continuously
maintain in this state a registered office and a registered agent whose office is identical
with such registered office, and may have other offices within or without the State of
llinois as the Board may from fime to time determine.

3.02 PRINCIPAL OFFICE: The Association's principal office shall be

" maintained on the Parcel or at the office of the managing agent engaged by the
Association. :
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ARTICLE IV
MEETINGS OF MEMBERS

401 VOTING RIGHTS: The Association shail have one class of membership.
There shall be one individual with respect to each Townhome Unit who shall be entitled
to vote at any meeting of the Owners (the "Voting Member"). If the Owner of a
Townhome Unit is one individual then such individual shall be the Voting Member. If the
Record ownership of a Townhome Unit shall be in more than one individual or if the
Owner is a trustee, corporation, partnership or other legal entity, then the Voting
Member shall be designated by the Owner or Owners in writing to the Board, and if in
the case of multiple individual owners no designation is given, then the Board may, at its
election, recognize an individual Owner of the Townhome Unit as the Voting Member for
such Townhome Unit. Any or all Owners may be present at any meeting of the Owners,
but the voting rights shall be vested exclusively in the Voting Members; provided,
however, that a Voting Member may vote either in person or by proxy executed in
writing by the Voting Member or his duly authorized attomey-in-fact and filed with the
secretary before the meeting. No proxy shall be valid after eleven (11) months from the
date of its execution. Each Voting Member shall have one vote for each Townhome
Unit which he represents. No Voting Member may present more than three (3) proxies
at any time.

402 PLACE OF MEETING: QUORUM: Meetings of the Owners shalt be held
on the Townhome Property or at such other place in the County in which the Townhome
Property is located and convenient to the Owners as may be designated in any notice of
a meeting. Ali meetings shall be conducted in accordance with the rules and provisions
set forth in Roberts Rules of Order, as from time to time published. Voting Members
holding ten percent (10%) of the votes, represented in person or by proxy, shall
constitute a quorum. The vote of a majority of the votes entitled to be cast by the Voting
Members present or represented by proxy at a meeting at which a quorum is present,
shall be necessary for the adoption of any matter voted upon by the Voting Members,
unless a greater proportion is required by the Act, the Declaration or these By-Laws.
The affirmative vote of 75% of the votes entitled to be cast shall be required for the
following action: (a) merger or consolidation of the Association; and (b) sale, lease,
exchange, morigage, pledge or other disposition of all, or substantiaily all of the
property and assets of the Association. The affirmative vote of 75% of the votes entitled
to be cast shall be required for the purchase or sale of iand or of Townhome Units on
behalf of all Owners.

4.03 ANNUAL MEETINGS: There shall be an annual meeting of the Owners
in January of each year on a date, time and piace as the Board shall designate.

4.04 SPECIAL MEETINGS: Special meetings of the owners may be called at
any time for the purpose of considering matters which, by the terms of the Declaration,
. require the approval of all or some of the Voting Members or for any other reasonable
purpose. Said meetings shall be called by written notice, authorized by the President, a
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majority of the Board or by Voting Members representing at least twenty percent (20%)
of the voles. ]

4.05 NOTICE OF MEMBERSHIP MEETINGS: Written nofice of any
membership meeting shall be maileéd or personally delivered, giving owners not less
than ten (10) nor more than thirty (30) days notice of the time, piace, and purpose of the .
meeting.

ARTICLE V
BOARD OF DIRECTORS

501 IN GENERAL: The affairs of the Association and the direction and
administration of the Property shall be vested in the Board, which shall consist of three
(3) persons ("Directors”). Each director shall hold office until the expiration of his/her
term, or resignation, or removal or uniil his successor shall have been elected and
qualified. Directors must be members of the Association and reside on the property.
The Board shall have all of the powers granted to it under the Act, the Declaration,
these By-Laws and the General Not For Profit Corporation Act of the State of Hinois.

5.02 ELECTION: At each election for members of the Board, each Voting
Member for each Townhome Unit which he represents shall be entitted to the number of
votes equal to the number of Directors to be elected and cumnulative voting shall not be
permitted; provided that a Resident who is a contract purchaser of a Townhome Unit
from a contract seller other than the Trustee shall have the right to vote for Directors
unless such contract seller expressly retains such right in writing. At the first annual
meeting of the Owners after turnover of the Association from the Trustee, a full Board of
Directors shall be elected and the two (2) candidates receiving the highest number of
votes shall each be elected to a two (2) year term and the one (1) candidate receiving
the next highest number of votes shail be elected to a one (1) year term. At each
subsequent annual meeting Direciors shall be elected to replace those directors whose
terms expire and each such Director shall serve a two (2) year term. Each Director
shall serve until his term expires or is terminated or until his successor shall have been
elected and qualified. A Director may succeed himself in office.

503 ANNUAL MEETINGS: The Board shall hold an annual meeting within ten
(10) days after the annual meeting of the owners at such place as shall be fixed by the
Directors at the annual meeting of the Owners, for the purpose of electing officers and
such other purposes as the Board deems appropriate.

504 REGULAR MEETINGS: Regular meetings of the Board shall be held at
such time and place as shall be determined at the annual meeting or, from time to time,
by a majority of the Directors; provided, that, not less than four such meetings shall be
held during each fiscal year.

' 5.05 SPECIAL MEETINGS: Special meetings of the Board may be called by
the President or by at least one-third (1/3) of the Directors then serving.
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5.06 NOTICE OF BOARD MEETINGS: Notice of each meeting of the Board
"shall be mailed or personally delivered to each Director at least forty-eight (48) hours
prior to the meeting and notice of any meeting of the Board concerning the adoption of
the proposed annual budget or any increase or establishment of an assessment shall
be given to each owner in the same manner as provided in Section 4.05 of these By-
Laws, unless a written waiver of such notice is signed by the person or persons entitled
to such notice before the meeting is convened.

507 OPEN MEETINGS: Each meeting of the Board, o the extent required by
law, shall be open to any Owner and, if required under the Act, notice of such meeting
shall be mailed or personally delivered at least 48 hours prior thereto, unless a written
waiver of such notice is signed by the person or persons entitled to such notice before
the meeting is convened. The Board may adopt reasonable rules governing the
conduct of Owners who attend meetings and Owners who do not comply with such
rules may be removed from the meeting. :

. 508 ACTION TAKEN WITHOUT A MEETING: The Directors shall have the
right to take any action in the absence of a meeting which they could take at a meeting,
by obtaining the written approval of all the Directors. Any action so approved shall have
the same effect as though taken at a meeting of the Directors.

500 QUORUM: A majority of the Directors serving from time to time shall
constitute a quorum for the election of officers and for the transaction of business at any
meeting of the Board. Except as otherwise expressly provided herein or in the
Declaration, any action may be taken upon the affirmative vote of a majority of the
Directors present at a meeting at which a quorum is present.

510 COMPENSATION/REIMBURSEMENT FOR EXPENSES: No Director
shall be compensated by the Association for services rendered to the Association,
except as expressly provided in a resolution duly adopted by the Voting Members. Upon
the presentation of receipts or other appropriate documentation, a Director shall be
reimbursed by the Association for reasonable out-of-pocket expenses incurred in the
course of the performance of his duties as a Director.

511 REMOVAL OR RESIGNATION OF DIRECTOR: Any Director may be
removed from office, with or without cause, by action of the Voting Members at any
annual meeting or at a special meeting called for such purpose. Any Director whose
removal has been proposed by the Owners shall be given an opportunity to be heard at
the meeting. Any Director may resign at"any time by submitting his written resignation
to the Board. Any Director may be removed by agreement between the remaining
Directors if they miss three (3) consecutive meetings without good cause shown. If a
Director ceases to be an owner or a Voting Member, he shall be deemed to have
resigned as of the date of such cessation. A successor to fill the unexpired term of a
Director who resigns or is removed may be appointed by a majority of the remaining
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Directors at any regular meeting or at any special meeting called for such purpose and
any successor so appointed shall serve the balance of his predecessor's term.

5.12 POWERS AND DUTIES OF THE BOARD: The Board shall have all of

the powers and duties granted to it or imposed upon it by the Act, the Declaration, these
By-Laws, and the lllinois General Not For Profit Corporation Act, including, without
fimitation, the following powers and duties:

23045401

(@)  Subject to the Declaration, to engage the services of a manager or
managing agent to assist the Association in performing and providing such
services as the Association is required to provide io its members under the
Declaration; '

(b) To provide for the designation, hiring and removal of such
employees and such other personnel, including attorneys and accountants, as
the Board may, in its discretion, deem necessary or proper for the effective
administration of the Association; ’

(¢) To provide for any maintenance, repair, alteration, addition,
improvement or replacement of the Common Areas for which the Association is
responsible under the Declaration and these By-Laws;

(d) To estimate and provide each Owner with an annual budget as
provided for in the Declaration;

(e) To set, give notice of, and collect assessments from the Owners as
provided in the Declaration; '

()  To pay the Common Expenses;

(o) To adopt rules and regulations as provided in the Declaration; -

(h)  To enforce the covenants of the Declaration, By-Laws and Rules
and Regulations on behalf of all the members of the Association, including but

not limited to the levying of a fine for non-compliance;

(i) To delegate the exercise of its power to committees appointed
pursuant fo Section 7.01 of these By-Laws;

(i) To own, convey, encumber, lease, or otherwise deal with
Townhome Units or other real property conveyed to or purchased by the
Association; and

(k) To keep detailed, accurate records of the receipts and-expenditures
affecting the use and operation of the Townhome Property.



ARTICLE Vi
OFFICERS

6.01 OFFICERS: The officers of the Association shall be a President, a
Secretary, a Treasurer, and such assistants to such officers as the Board may deem
appropriate. All officers shall be elected at each annual meeting of the Board and shall
hold office at the discretion of the Board. Officers may succeed themselves in office.
The President, Secretary and Treasurer shall be Directors. The Board may appoint a
Recording Secretary for purposes of taking minutes of the Board and Homeowners'
meetings, who need not be either a director or owner. :

6.02 VACANCY OF OFFICE: Any officer may be removed at any meeting of
the Board by the affirmative vote of the majority of the Directors in office, either with or
without cause, and any vacancy in any office may be filled by the Board at any meeting
thereof.

6.03 POWERS OF OFFICERS: The respective officers of the Association shall
have such powers and duties as are from time to time prescribed by the Board and as
are usually vested in such officers of an lliinois Not-For-Profit Corporation including
without limitation, the following:

(a) The President shall be the Chief Executive Officer of the
Association and shall preside at all meetings of the Owners and at afl meetings of
the Board and shall execute amendments {o the Declaration and these By-Laws,
as provided for in the Act, the Declaration and these By-Laws;

(b) The Secretary shall keep minutes of all meetings of the Owners
and of the Board and shall have custody of the corporate seal of the Association
and have charge of such other books, papers and documents as the Board may
prescribe, and shall be responsible for giving and receiving all notices to be given
to or by the Association under the Act, the Declaration or these By-Laws;

() The Treasurer shall be responsibie for Association funds and
securities and for keeping full and accurate accounts of all receipts and
disbursements in the Association books of accounts kept for such purpose. The
Treasurer shall be responsible for the deposit of ali moneys and other valuable
effects in the name, and to the credit, of the Association in such depositories as
may from time to time be designated by the Board. '

6.04 OQOFFICERS' COMPENSATION: The officers shall receive no

compensation for their services except as expressly provided by a resolution duly
adopted by the Voting Members. .
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ARTICLE Vii
" COMMITTEES DESIGNATED BY BOARD

7.01 BOARD COMMITTEES: The Board, by resolution adopted by a majority
of the Directors in office, may designate one or more committees, each of which shall
consist of two or more Directors, which committees, to the extent consistent with law
and as provided in said resolution, shall have and exercise the authority. of the Board in
the management of the Association; but the designation of such commitiees and
delegation thereto of authority shall not operate to relieve the Board, or any individual
Director, of any responsibility imposed upon it or him by law.

7.02 NOMINATING COMMITTEE:
(a) The Board shall appoint a nominating committee.

(p) The nominating committee shall personally interview each
candidate in order to determine the qualifications and inclination as to why
he/she wanis to serve as a director of the Townes of St. James Townhome
Association and that the results of the selection shall be presented to the Townes
of St. James Townhome Association Board of Directors for their approval and
then placed on the agenda for the annual meeting. '

(c) No candidate may be slated unless such candidate receives .
endorsement of the nominating committee, as well as from the Association Board
of Directors.

(d)  No nominations may be made from the floor at the annual meeting.

7.03 SPECIAL COMMITTEES: Other committees not having and exercising
the authority of the Board in the management of the Association may be designated by
a resolution adopted by a majority of the Directors present at a meeting at which a
quorum is present. Except as otherwise provided in such resolution, members of each
such committee shall be Owners and the President of the Association shali appoint the
members thereof. Any member thereof may be removed by the person or persons
authorized to appoint such member whenever in their judgment the best interests of the
Association shall be served by such removal.

7.04 TERM: Each member of a committee shall continue as such until the next
annual meeting of the Board and until his successor is appointed, unless the committee
shall be sooner terminated, or unless such member shall be removed from such
committee, or unless such member shall cease to qualify as a member thereof.

705 CHAIRMAN: One member of each committee shall be appointed
chairman. |
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7.06 VACANCIES: Vacancies in the membership of any commitiee may be
filled by appointments made in the same manner as provided in the case of the original
appoiniments.

7.07 QUORUM: Unless otherwise provided in the resolution of the Board
designating a committee, a majority of the whole commitiee shall constitute a quorum
and the act of a majority of the members present at a meeting at which a quorum is
present shall be the act of the committee.

708 RULES: Each committee may adopt rules for its own govermnment not
inconsistent with the Declaration, these By-Laws or with rules adopted by the Board.

ARTICLE VilI
INSTRUMENTS, CHECKS, DEPOSITS AND FUNDS

801 EXECUTION OF INSTRUMENTS: The Board may authorize any officer
or officers, agent or agents of the Association, in addition to the officers so authorized
by these By-Laws, to enter into any contract or execute and deliver any instrument
(including amendments to the Declaration or these By-Laws which must be executed by

the Association) in the name of and on behalf of the Association and such authority may
be general or confined to specific instances. In the absence of any such authorization
by the Board, any such contract or instrument shall be executed by the President and
attested to by the Secretary of the Association.

- 8.02 PAYMENTS: All checks, drafts, vouchers or other orders for the payment
of money, notes or other evidences of indebtedness issued in the name of the
Association shall be signed by such officer or officers, agent or agents of the
Association, and in such manner as shall from time to time be determined by resolution
of the Board. in the absence of such determination by the Board such instruments shall
be signed by the Treasurer and countersigned by the President of the Association.

8.03 BANK ACCOUNTS: All funds of the Association not otherwise employed
shall be deposited from time to time fo the credit of the Association in such banks, trust
companies or other depositories as the Board shall elect.

8.04 SPECIAL RECEIPTS: The Board may accept on behalf of the
Association any contribution, gift, bequest, or devise for the general purposes or for any
special purpose of the Association. :

ARTICLE IX
FISCAL MANAGEMENT

9.01 FISCAL YEAR: The fiscal year of the Association shall be determined by
the Bo_ard and may be changed from time to time as the Board deems advisable.
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0.02 ANNUAL STATEMENT: Within a reasonable time after the close of each
fiscal year the Board shall fumish each Owner with an itemized accounting of the
Common Expenses for such fiscal year actually incurred or paid, together with an
indication of which portion of the Common Expenses were incurred or paid for capital
expenditures or repairs or the payment of real estate taxes, and with a tabulation of the
amounts collected pursuant to the Annual Assessment budget, and showmg the net
excess or deficit of income over expenditures plus reserves.

9.03 ASSESSMENT PROCEDURE: Annual assessments and special
assessments shall be made and collected as provided in the Declaration, and the
provisions of the Declaration are incorporated herein by reference.

ARTICLE X
BOOKS AND RECORDS

The Assocciation shall keep correct and complete books and records of account
and shall also keep minutes of the proceedings of its members, the Board, and
committees having any of the authority of the Board, and shall keep at the registered or
principal office of the Association a record giving the names and addresses of the
members. All books and records of the Association may be inspected by any owner, or
his agent, mortgagee or attomey, for any proper purpose at any reasonabie time.

ARTICLE Xi
SEAL

The Board may provide for a corporate seal which shall be in the form of a circle
and shall have inscribed thereon the name of the Association and the words "Corporate
Seal, lliinois”.

ARTICLE Xli
AMENDMENTS

These By-Laws may be amended or modified at any time, or from time to time at
a regular or special meeting of the Members, by a vote of a majority of a quorum of
Members present in person or by proxy; provided, that no provision of these By-Laws
may be amended or modified so as to conflict with the provisions of the Declaration or
the Act. No amendment to these By-Laws shall become effective until Recorded.

10
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