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DECLARATION OF CONDOMINIUM CHNERSHIP
AND OF
EASEMENTS, RESTRICTIONS AND COVENANTS Coemm o

~Q
[]
NJ
Lo
]
~O
FOR ~C
1330 PERRY PLACE CONDOMINIUMS . \\C

THIS DECLARATION made and entered into by THE FIKRST HATIONAL BANK
OF DES PLAINES, a national banking association as Trustee under Trust Agreement

dated Janudry 26, 1994, and known as Trust Ho. 23202320 and not individually

(hereinafter called “Declarant”):

WITHESSETH THAT:

WHEREAS, the Declarant is the legal title holder of real estate in

the City of Des Plaines, County of Cook, State of I[llinois, iegally described

as follows:

LOTS 30, 31, 32, 33, 34, 35 & 36 IN BLOCK 4 IH IRA BROWN'S ADDITION TC DES
PLAINES IN THE NORTHWEST 1 OF THE SQUTHEAST 1 OF SECTION 17, TOWNSHIP 41 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 1330 Perry Street, Ces Plaines, I1Yinois 60016

PERMARENT TAX 1KDEX NO.: 09-17-406-017-0000 (Lot 30)
09-17-406-018-0000 (Lot 31 and 32)

09-17-406-019-0000 (Lot 33)
09-17-406-020-0000 (Lot 34)
09-17-406-021-0060 {Lots 35 and 36)
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WHEREAS, Oeclarant intends to .and does hereby submit the
above~-described real estate together with all) buildings, improvenents and other
permanent fixtures of whatsoever kind thereon, and all rights and privileges
belonging or in anywise pertéfning theceto, to the provisions of the

Condominium Property Act of the State of INinois, and,

VAT

WHEREAS, Declarant is furiher desirous orf establishing for its own
benefit and for the mutual benefit of all future owners or occupants of the -
Property or any part thereof, certein easements and rights in, over and upon
said Prope}ty and certain mutually beneficial restrictions and obligations with

respect toithe proper use, conduct and maintenance thereof; and,

WHEREAS, CFCeclarant desires and intends the several uowners,
rortgagees, occupants and any other persons hereafter acquiring any interest in
said Property shall, at all times, enjoy the bepefits cf, and shall hold their
interests subject to the rights, easements, privileges and restrictions

) hereinafter set forth, all of which are declared to be in furtherance of a plan
to promote and protect the co-operative aspect of such procerty and are
established for the purpose of eanhancing and perfecting the value, desirability

and attractiveness thereof.

ARTICLE I
DEFINITIONS

1. For the purpose of btrevity and clarity, certain words and terms
used in this Declaration are defined as follows:
(a) “Act" means the "Condeminium Property Act of the State of Illinois."
(b) "Association" means the Association of ali Unit Owners acting

pursuant to the Bylaws attached hereto as Exhibit "C", through its
duly elected Board.

{c) *"Board" means the board of managers of the Assocization as 55
constituted at any time and from time to time. In the event the EE
Association is incorporated the Beard shall mean the Roard of =
Directors of the incorporated Association. PG

=

(d) “Building" means the building or buildinas located on the Parcel and &
forming part of the Property and containing the Units, as shown by
the surveys of the respective floors of said Building included in
the Plat.

(e) "Bylaws" means the Bylaws of the Association, which are entitled
hereto as Exhibit “C".

-3
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(f) "Common Elements” means all of thke Property, except the Units, and
shall include, but shall not be limited to, the land, foundation,
hallways, stairways, entrances and exits, common parking areas,
storage areas, basement, roof, incinerator, pipes, ducts, electrical
wiring and conduits, (except pipes, ducts, electrical wiring and
conduits situated eﬁtirely within a Unit and serving only said
Unit), central heating and air-conditioning system, public utility
Vines, floors, ceflings and perimeter walls of Units {other, than
such portions thereof included within Unit boundaries as shown on
the Plat), structural components of the Building, outside walks and
driveways, landscaping, and all other portions of the Property
except the individual Units. Structural components located within
the boundaries of a Unit shall be part of the Common Elements,

ﬂ_ A0

(9) ™"Common Expenses" means the proposed or actual expenses affecting
the Property, including Reserves if any, lawfully assessed by the
Board.

(h) "Condomipium Instrunents" means all documents and authorized
amendments thereto recorded pursuant to the provisions of the Act,
‘including the Declaration, Bylaws and Plat.

(i) "Declaration" means this instrument by which the Property is
submitted to the provisions of the Act, as hereinafter provided, and
such Declaration as from tine to time amended.

(i) The word "Developer" whenever used herein means R. Franczak &
Associates.

{k) The words "First Mortgagee® means a person, bank, savings and loan
associations, insurance company or other entity, which, or who, owns
and holds a first mortgage, or first trust deed, with respect to any
portion of the Property.

{1} The words "Garage Space" mean a portion of the parking area intended
for the parking of a single automobdile which is contained inside the
building.

(m) “Limited Common Elements" means a portion of the Comnon Elements

contiguous to and serving exclusively a single Unit or adjoining
Units as an inseparable appurtenance thereto, including
specifically, but not by way of limitation, balconies, patios,
terraces and such portions of the perimeter walls, floors and

. ceilings, doors, vestibules, windows and entryways, and of all
assoctated fixtures and structures therein as lie outside the Unit
boundaries and those items refercred to in Article V, "Limited Common
Elements" on pages 7 and 8 of this Beclaration.

{n) "Maintenance Fund" means all monies collected or received by the
Association pursuant to the provisions of the Condominium
Instrument.

(o) "Majority" or "Majority of the Unit Owners" means the owners of more
than 50% in the aggregate in interest of the undivided ownership of

the Common Elements. Any specified percentage of the Unit Uwners 2
means such percentage in the aggregate in interest of such undivided a;
ownership of the Cormon Elements. ES
(p) The words "Occupant" means a persoa, or persons, other than an x
owner, in possession of one or more Units. e
(q) The word "Parcel” means the parcel or tract of real estate,
described above in this Declaration.
(r) The words "Parking area"™ whenever used herein mean the area
provided for parking automobiles as shown or referred to on the
Plat.
(s) The words "Parking space" means a pcrtion of the parking area
-4-
t
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(t)

(u)

{v)

(w)

(x)

(y)

(z)

(aa)

intended for the parking of a single avtomobile which is not a
"garage space",

The word “Person" means a natural 1{individual, corporation,
partnership, trustee, or other legal entity Lapable of holding title
to real property. i

"Plat" means a plat or plats of survey of the Parcel and of all
Units in the Property submitted to the provisions of the Act, which
shall consist of a three dimensional, horizontal and vertical
delineation of all such Unlts and such other data as may be requived
by the Act.

"Property" means all the land, property and space comprising the -
Parcel, and all improverents and structures erected, constructec or
contained herein or thereon, including buildings and all easemeats,
rights and appurtenances belonging thereto, and all fixtures,

-equipment and furnishings intended for the mutual use, benefit or

enjoyment of the unit owners,

i"Record” means to record in the Office or the Recorder of Cook

County, 11linois.

"Reserves" means those sums paid by Unit Owners wpich are separately
maintained by the Board for purposes specified by the Board or the
Condominium Instruments,

“Unit"” means a part of the Property, designed and intended for any
type of independant use as set forth on Plat attached hereto as
Exhibit A, which Plat is being recorded simultaneously with the
recording of this Declaration. Each Unit shall consist of the space
enclosed and bounded by the horizontal and vertical planes
constituting the boundaries of such Unit as shown on the Plat;
provided, however, no structural components of a Building, and no
pipes, wires, conduits, ducts, flues, shafts, or public utility
lines situated within & Unit and forming part of any system serving
one or more other Units or tne Common Elements shall be deemed to be
a part of said Unit.

"Unit Cwner" reans the person or persons whose astates or interests,
individually or collectively, aggregate fee simple dbsoiute
ownership of a Unit.

"Unit Ownership" means a part of tne Preperty consisting of one Unit

and the undivided interest in the Common Elements appurtenant
thereto:

ARTICLE 11

SUBHMISSION OF PROPERTY TO THE ACT AND SEVERANCE OF OWHERSHIP

1.

Submission of QOwnership t0 the Condominium Property Act. The

Declarant as the owner in fee simple of the Parcel expressly intends and by

recording this Declaration does hereby submit the Parcel and the Property to gf
the provisions of the Condominium Property Act of the State of Illinonis. ;ﬁ

2. MNo Severance of Ownership. No Owner shall execute any deed, ;;
mortgage, lease or other instrument affecting title to a Unit Ownership -

without including therein both the Qwner's interest in the Unit and the Unit's

corresponding percentage of cwnership in the Common Elements, it being the

intention hereof to prevent any severance of such combined ownership. Any
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such deed, mortgage, lease or other {instrument purporting to affect the one
without including also the other shall be deemed and taken to include the
interest so omitted evean though the latter is not expressly mentioned or
described therein or to the sfarage spaces,

ARTICLE 111
TUNITS

1. Description and Oanecrship. All units, garage spaces, parking .

DY AT

spaces, and storage areas are delineated on the Plat attached hereto as
Exhibit A and made & part of this Declaration. The legal description of each
unit sha1¥ consist of the identifying number of each unit as shown on the Plat
which is iegal]y described as follows:

Unit No. _in 1330 Perry Place Condominiums as delineated on @
survey of the following described real estate:

LOTS 30, 31, 32, 33, 34, 35 & 36 IN BLOCK 4 IN IRA BROWN'S ADDITION TO DES
PLAINES TN THE NORTHWEST i OF THE SQUTHEASTY § OF SECTIOR 17, TGWNSHIP 41 KORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAM, IN COCK COUNTY, ILLIKCIS.
COMMONLY KHOWN AS: 1330 Perry Street, Des Plaines, illinois 60016
PERMANENT TAX INDEX NO.: 09-17-406-017-0000 (Lot 30)
09-17-406-018-0000 (Lots 31 and 32)
09-17-406-019-0000 (Lot 33)
09-17-406-C20-0000 (Lot 34)
09-17-4C6-021-0000 (Lots 35 and 36€)
It is understood each Unit consists of the space enclosed or bounded
by the horizontal and vertical planes set forth in the delineation thereof aon
. Exhibit "A"™. The 1legal description of each Unit shall consist of the
identifying number or symbol of each Unit as shown on Exhibit “A"™. Every
deed, lease, mortgage or other instrument may legally describe a Unit by its
identifying number or symbol das shown on Exhibit "A", and every such

description shall be deemed good and sufficient for all purposes. An Qwnaer or

‘
n

Owners may, at their own expense, subdivide eor combine Units and Tocate or EE
relocate Common Elements affected or required therveby in accordance with the ‘Eg
requirements of the Condominium Property Act. “
2. Restriction on Ownership of Garage Space, Parking Spaces, and
Storage Area. No gerage space, parking space, or storage space may be
transferred to and owned by any Perscn other than the Od4ner of a residential
Unit or the Board.
3. Amended Survey. Certain of the Unit boundaries have been
projected from Architectural Plans as shown on Exhibit “A". Declarant
reserves the right and may hereafter cause to be recorded an amended survey or
. -6
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surveys shown the actual location and dimonstions of the boundaries of such
improvements when such boundaries are established. Whenever in this
Declaratfon the term "survey.: surveys,” or "Exhibit A" appears, it shalil be
deemed to include such amendeé survey as shall be hereafter recorded pursuant

to this Paragraph.

ARTICLE IV
COMFON ELEMENTS .

1. Description. The Common Elements shall consist of all portions

of the Property except the Units, and shall include but not be Yimited to, the
land, foupdation, haliways, stairways, entrances and exits, common parking
areas, starage areas, basement, roof, incinerator, pipes, ducts, electrical
wiring and conduits (except pipes, ducts, electrical wiring and conduits
situated en;irely within a Unit and serving only said Unit), centra] heating
and afr-conditioning system, public utility lires, flcors, ceilings and
perimeter walls of Units (other than such portions thereof included within
Unit boundaries as shown on the Plat), structural compenents of the Building,
outside walks and driveways, landscaping, and all other portions of the
Property except the individual Units. Structural components located within
the boundaries of a Unit shall be part of the Common Elements.

2. Ownership of Common Elerents. Each Owrer shall own an undivided

interest in the Common Elerents as a tepnant in common with all other Owners of
the Property, and, except zs otherwise limited in this Dectaration, shall have
the right to use the Common Elements for all purposes incident to the use and
occupancy of each Residential Unit for housing purposes, or each Garage Unit
for vehicular parking purposes, and such other purposes permitted by this
Declaration, which right shall be appurtenant to and run with each Unit. The
extent or amount of such ownership shall Le expressed by a percentage amount
and once determined shall remain constant and may not be cnanged without
unanimous approval of all Owners except as otherwise provided by tne
Condominium Property Act. Declarant has so determined each Unit's
corresponding percentage of ownership in the Common Elements as set forth in

Exhibit "B" attached nereto.

-
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ARTICLE V.
LIMITED COMMON ELEMENTS

1. Limited Cormmon Elements. Except as otherwise provided in this

Declaration, the limited commdh elements shall consist of all portions of the
common elements set aside and allocated for the restricted use of partjicular
units., Without i1miting the generality of the foregoing, the limited common
elements shall include the folluwing, all of which are indicated as such on
the plat: any patio, terrace or balcony which has direct access provided to it
from a Unit and which is located outside of ard adjoining such Unit and any
such portions of the perimeter walls, floors and ceilings, doors, vestibules,
windows and entryways, and of 211 associated fixtures and structures therein
as lie ou;side the Unit boundaries. The parking spaces, garage spaces, and
storage areas are also limited common elements, As shown on Exhibit “A", the
outside pariing spaces shall be designated by symbols P1-P16; the sarage
spaces shall be designated by symbols G1-G34; and the storage areas shall te
designated by symbols S1-S31 and S-Bldg.

2. Assignment of Limited Common Elements. Any patios, terraces, or

balconies shall be assigned to the Unit which it adjoins and from which Unit
allows direct access to such patio, terrace, or balcony. Garage spaces,
outside parking spaces; and storage areas may be assigned to the Unit Cwners
by the initial deed from the Developer. Any garage spaces, outside parking
spaces, and storage areas not assigned to an unit cwner by the initial deed
from the developer shall belong to the Condominium Association te be used or
disposed as the Board of Directors shall decide.

3. Transfer or Lease of Parking Spaces, Garage Spaces and 3torage

Spaces. The use of parking spaces, garage spaces and storage spaces may be
transferred or leased batween unit owners at their expense, provided the T
transfer or lease may be rade only in accordance with the condominium P
instruments and the provisions of this declaration and further provided garage °
spaceds G9-G10 and Gl1-G12 may not be divided and wust be transferred or

leased together. Each transfer or lease shall be made in accordance with the
Condominium Property Act. No percert of cwnership has been attributed to the
parking and garage spaces nor to the storage spaces.

4. Balconies and Patigs. Balconies and patios adjoining the Units

and with direct access thereto are Limited Common Elements for the benefit of

each Residential Unit and its Cwner, consisting of the right to use and occupy

-38-
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the balcony or patio designed for and adjoining the Residential Unit;

provided, however, no Owner shall decorate, fence, enclose, landscape, adorn e iam—
or alter such balcony or patyo in any manner contrary to such rules and

vegulations as may be estab]i:hed by the Board, as hereinafter provided, or

unless the Owner 'shall first obtain the written cunsent of the Board to do so,

.__ﬂﬁé—orz-b,

5. Storage Area., The storage area for the Owner's personal
property in the Building outside o% the Units shall be limited Common
Elements. Each Owner shall be responsible for such Owner's personal propertg
in the storage area. The Board and the Association shall not be considered
the bailee of such personal prcperty and shall not be responsivle 7or any loss
or damagejthereto whether or not due to the negligence of the Board and/or the

Association.

6: Parking Area. The outdoor Parking Area except that part

designated on Exhibit A as limited common area for parking shail be part of
the Common Elements and be used for parking automcbiles. The Parking Area
shall be used and operated in such maaner and subject to such rules and
regulations as the Bopard may prescribe from time to time consistent with the

terms of the Declaration.

ARTICLE VI
Easements

1. Encreachiments. In the event any portion of the Conmon Elements

. encroaches or shall hereafter encroach upon any portion of any Unit, or any
portion of any Unit encroaches or shall hereafter encroach ugon any portion of
the Conmon Elements or any other Unit, or if by reason of the design or
construction of any Unit, it shall be rnecessary or advantageous to an Owner to

use or occupy any portion of the Common Elements for any raasunable use

appurtenant to the Unit, which wili not unreasonadly interfere with the use or E%
enjoyment of the Common Elements by other Cwners, or, if by reason c¢f the ;E
[

design or construction of utility and ventilation systems, any mains, pipes, Py
ducts or conduits éerving more than one Unit encroach or shall hereafter
encroach upon anj porticn o7F any Unit, valid mwmutual easements for the
maintenance of such encrvachment and for such use of the Common Elements are
hereby established and shall exist for the Osners of such Units oe the Common
Elerents, as the case may be, so long as atl of any part of the Buildirg shall

. -9—-
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remain standing; provided, however, that in no event shall a valid easement
for any encroachment or use of the Common Elements be created in favor of any
Ovner if such encroachment or use is detrimental to or interferes with the
reasonabie use and enjoyment 3? the Property by the other Owners and if it
occurred due to the intentional, willful or negligent conduct of any o#ner or

that of his agent,

_ﬂ. A6-0C-b;

¥

2. Utility Easements and Easement for Commercial Entertainment.

The Cente) Telephone Company, Comronwealth Edison Company, Northern I1linois
Gas Company, and all other public utilities serving the Property and any
person prﬁviding cable television or other commercial entertainment to any
unit Owner or to the Property are hereby granted the right to lay, construct,
renew, alter, remove, operate and maintain conduits, cables, pipes, wires,
transformers, switching apparatus and other equipment, into and through the
Common E£lements for the purpose of providing utility services to the Property.
The Board may hereafter grant additional utility easements for the benefit of
the Property over, under, along and on any portion of the Common Elements, and
each Owner hereby grants to the Board an irrevocab]e power of attorney to
execute, acknowledge, register and record for and in the name of all the
Owners, such instruments as may be necessary to effectuate the foregoing.

3. Easements to Run with the Land. All easements and rights

described herein are easements appurtenant, running with the land, and, so
long as the Property is subject to the provisions of this Declaraticn, shall
remain in full force and effect, and shall inure to the benefit of and be
binding on Declarant, its successors and assigns, and any Owner, QJccupaat,

Purchaser, Mortgagee and other person having an interest in the Property, or

~
¥

any part thereof. Reference in the respective ceeds of conveyance, O in any
mortgage or trust deed or other evidence of obligation, to the easements and

rights described in this Article, or described in any other part of this

GOZETIL(

Declaration, shall be sufficient to create and reserve such easements and
rights to the respective grantees, mortgagees ancd trustees of such Unit
Cwnerships as fully and completely as though such easements and rights were
recited fully and set forth in their entirety in such documents.

4. Reservation of Easements. Reference in the respective deeds of

conveyance, or in any mortgage or trust deed or other evidence of obligation,

to the easements and rights described in this Declaration, shall be sufficient
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to create and reserve such easements and nights to the respective grantees,
mortgagees and trustees of such parcels as fully and completely as though such
easements and rights were recjted fully and set forth in their entirety in

such documents.

L

ARTICLE VII
ADMINISTRATION AND OPERATION

DAl

1. Administration and Operation of ithe Property. The governing -«

body for all of the Unit Owners for the Administration and QOperation of the
Property, as provided in the Act and in this Declaration and in the By-laws,
shall be Ehe Board of Managers who shall be elected in the manner provided in
the By-Laés. Either the Developer, the beneficiary of the land trust holding
title to the property, or the Board of Managers when authorized by a majority
of the Unit50wners. shall cause to be incorporated an Iilinois not-for-profit
corporation as provided by tne Act, and in such event, or in the event
Declarant has heretofore caused such corporation to be organized, then such
corporation (hereinafter referred to as "Assuciation") shall be thz goveraing
body for all of the Unit Owners for the administraticn and operation of the
Property as provided in the Act and in this Qeclaration and in the By-Laws.
The Board of Director§ of such Association shall constitute the Board of
Managers provided for in the Act, and all rights, titles, powers, privileges
and obligations vested in or imposed upon the Board of Managers in the Act and
. in this Declaration and in the By-laws shall be held or performed by the
Association or by the duly elected members of the Board of Directors thereof
and their successors in office. The By-Laws for the governing tody shall be

the By-Laws appended hereto as Exhibit "C" and made a part hereof.

Whenever the word "Board"” is used in this Declaration or in the Ei

By-Laws, it shall mean and refer to the Board of Managers if there is o fg
Association, or if there 1is an Association, it shall mean and refer to said ;g
Association acting through its Board of Directors. The Board shall be electea ”
by the Unit Owners in accordance with the By-Laws. Neither the Board, the
Association nor the Unit Owners shall be deemed to be conducting a business of
any kind. All funds collected by the Board shall te held and =xpended for the
purposes designated in the Declaration and By-Laws and (except for such
adjustments as the Board may require tc reflect delinguent, prepaid, and

| -11-

'
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special assessments) shall be deemed to bs held for the benefit, use, ard
account of all the Unit Qwners in the pevcentages set forth in Exhibit “B",
and shall te administered in gccordance with the provisions of the Declaration
and By-Laws. Each Unit Owne; shall automatically have a membership in the

Assacfation, and-such membership sha)l automatically terminate when he ceases

fl. /66‘0'2 b o

to ke a Unit Owner. Upon transfer of his ownership interest, the new Unit

+

Oaner succeeding to such ownership interest shali lTikewise succeed to such
remberghip in the Association,

2. Indemnity. The members of the Board and the officers therveof or
of the Association shall not be liable to the Unit Owners for any mistake of
judgment.ior any acts or omissions made in good faith as such members of
officers on behalf of the Unit Uwners or the Association unless any such
contrsct shall have been made in bad faith or:.centrary to the provisions of
this Geclaration. The 1iability of any Unit Owner arising cut of any contract
made by such members or officers or cut of the aforesaid indennity shall be
lirited to such proportion ot the total liability thereunder as his percentage
interest of all the Unit QOawners in the Conmon .Elements. Each agreement made
by such members of officers or hy the managing agent on behal7V of the Unit
Owners or the Association shall be executed by such members or officers or the
managing agent, as the case may te, as agents for the Unit Owners or for the

Association.

3. Board's Determination Binding. In the event of any dispute or

disagreement between any Unit Owners relating to the Property, cr any question
of interpretation or application of the provisions of the Declaration or

By-Laws, the determination thereof by the Board shail be final and binding on

each and all of such Unit Owners. %;

4. Voting Rights, There shall be one person with respect to cach ES
Unit Garership who shall be entitled to vote at any meeting of the Cwners. E§
Such person shall be known (and hereinafter referred to) as a “voting member".
Such voting member may be the Owner or one of the grcup composed of all the
Owners of a Unit Qwnership, or may be some person designated to act as proxy
for such Owner(s) and who need not be an Owner. Such designaticen shall be
made in writing to the Board, shall be on the date of its executicn, and shall
be revocable at any time by actual notice to thke Board of the death or
Judicially declared incompetence of any designator, or by written notice to

-12-
'
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the Board by the Owner(s), but in any event shall be invalid after eleven (11)
months from date of execution unless otherwise provided in the proxy. Any or
all of such Owners may be pre;ent at any meeting of the voting members, and
they (those constituting a gfhup acting unanimously) may vote or take any
other action as a voting member in person or by proxy. The total numﬂer of

voles of all voting members shall be 100, and each voting member shall be

L AbT b

entitled to the number of votes equgl to the percentage of ownership in the
Common Elements applicable to such voting member's Unit Ownership as set fortﬁ
in Exhibit "B". Declarant shall be the voting member with respect to any Unit
Ownership-owned by Declarant. When 30% or fewer of the Units, by number,
possess over 50% in the aggregate of the votes in the Association, any
percentage vote of voting members specified in the Condominium Property Act or
in thi{s Declaration shkall require the specified perceatage by number of Units
rather than by percentage of interest in the Common Elements allocated to

Units that would otherwise be applicable,

ARTICLE VIII
EXPENSES, MORTGAGES, TAXES

1. Common Expenses. Each Unit Owner shall pay his oroportionate

share of the expenses df administration, maintenance and repair of the Common
Elements and of any other expenses incurred in ccnformaance with the
Declaration and By-Laws or otherwise lawfully agreed (which exsenses are

. herein sometimes veferred to as “common expenses”). Such proportionate share
of the common expenses for each Urit Oawner shall be in the same ratic as his
percentage of ownership in the Common Elements. Payment thereof shall be irn

such amounts and at suck times as determined in th2 manner pirovided in the

By-Laws. If any Unit Owner shall fail or refuse to make any such paymeni of %;
the common expenses when due, the amount thercof shail constitute a lien on E;
the interest of such Unit Owner in the Property as provided in the Act. g;
2. Separate Mortgages. Each Unit Owner shall have the right,

subject to the provisions herein, to make a separate mortgage cr encumbrance

on his respective Unit together with his respective ownership interest in the
Common Elements. No Unit Owner shall have the right or authority to make or
create or cause to be made or created any mortgage or encumbrance or other

1ien on or affecting the Property or any part thereof, except only {0 the

~13-
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extent of his Unit and his respective ownership interest in the Cosmon
Elerents,

3. Separate Real Estate Taxes. ILl is understood real estale taxes

are to be separately taxed to each Unit Owner for his Unit and his
corresponding percentage of ownership in the Common Elements as provided in

the Act, In the event for any year such taxes are not separately taxed to

DY AT

each Unit Owner but are taxed cn the Property as a whole, each Unit Owner
shall pay his proportionate share thereof in accorcance with his respectiva
percentage of ownership interest in the Cormon Elements.

4. Expense of Limited Common Elements. Hotwithstanding any other

provisions in this Declaration, the erpense of maintzining and repairing the
Yimited Common Elements shall be a common expense.

5. Prigrity of Mortgage. Any mortgage or trust deed made, cwned,

or held by a first mortgagee and recorded prior to the recording or mailing of
a notice by the Board of the amount cwing by 2 unit owner who has refused or
failed to pay his share of the monthly assessment when due shall be superior
to the lien of such unpaid common expenses set forth in said notice and to all
assessments for common expenses which become due and are unpéid subject to the
date of recording of such first mortgage or first trust deed. Any first
rrortgagee who comes into possession of a unit pursuant to the remedies
provided in the mortgage or trust deed, foreclosure of the mortgage or trust
deed, or deed (or assigrment) in lieu of foreclosure shall not be liabie for,
and shall take the unit and its proportionate interest in the commoen elements
free from claims %or unpaid common or special assessments levied by the Board

which accrue prior to the date of possession as aforesaid, except for a

-
v

I;
proportionate share of special assessments levied against all units to collect E&
an amount equal to unpaid common and special assessmants levied against the %%
<
unit prior to the time the first mortgagee takes possession thereof, o
ARTICLE IX
THSURANCE
1. Board to obtain Insurance. The Board shall have the authority
to and shall obtain insurance for tha Property against loss or damage by fire
and such other hazards as the Board may deem desirable for the full insurable
~14-
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replacement cost of the Common Elements and the Units. Premiuns for such
insurance shall be common exgenses.

Such insurance coverage shall he written in the nane of, losses
under such policies shall Le gdjusted by, and the proceeds of such insurance
shall be payable ‘to, the Board as trustee for each of the Unit Owners ih their
respective percentages of ownership interest in the Common FElements as
established in the Declaration. '

The Board may engage the services of any bank or trust company
authorized to do trust business in I1linois to act as trustee, agent, or
depositon& on behalf of the Board for the purpose of receiving and disbursing
the insurdnce proceeds resulting from any loss upon such terms as the Board
shall determine consistent with the provisions of the Act and this
Declaration. The fees of such coerporate trustee shall be common expenses. In
the event of any loss in excess of $50,000.00 in the aggregate, the 8Bcard
shall engage a corporate trustee as aforesaid or in the event of any loss
resulting in the destruction of the major portior of one or more Units, the
Board shall engage a corporate trustee as aforesaid upon the written demand of
the mortgagee or Owner of any Unit so destroyed.

The proceeds .of such insurance shall be applied by the Board or by
the corporate trustee on behaif of the Board for the reconstruction of the
Building or shall be otherwise disposed in accordance with the provisions of
this Declaration and the Act; and the rights of the mortgagee of any Unit
under any standard mortgage clause endorsement to such policies shall,
notwithstanding anything to the contrary therein ccntained, at ali times be

subject to the provisions in the Act with respect to the application of

_fj_ /?6-0‘2 “bi:

insurance proceeds to reconstruction of the Building. %E

Payment by an insurance ccrmpany to the Bcard or to such corporate §§
trustee of the proceeds of any policy, and the receipt of release from the é?
Board of the company's liability under such policy, shail constitute a full
discharge of such insurance company, and such company shall be under no
obligation to inquire into the terms of any trust under which proceeds may be
held pursuant hereto, or to take notice of any standard mortgage cliause
endorsement inconsistent with the provisions hereor, or see to the appiicaticn
of any payments of the proceeds of any policy by the Board or the corporate
trustee,

-15-
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2. Public Liability Insurance and Workman's Compensation Insurance.

—5
‘
The Board shall also have the authority to and shall obtain comprehensive \:g
public liability insurance, igcluding liability for injuries to and death of : ‘33
persons, and property damage,éin such 1imits as it shall deem desirable, ard ~
workmen's compensation insurance and other liability insurance as it méy deem C- Eif\ —
desirable, insuring each Unit Owner, the Association, its officers, memders of '

the Board, the Declarant, the managér and managing agent of the building, if

any, and their respective employees and agents, from liability in cannectionl

with the Property and the streets and sidewalks and adjoining the Properiy,

and insufing the officers of the Association and members of the Board from

liability! for good faith actions beyond the scope of their respective

authorities. Such insurance coverage shall include cross liability claims of

one or more- insured parties against other insured parties. The premiums for

such fnsurance shall be cecimon expenses.

3. Insurance on Contents of Units. Each Unit Qwner shall be

responsible for his own insurance on the contents of his own Uait and
furnishings and personal property therein, and his personal property stored
elsewhere on the Property, and his personal liability to the extent not
covered by the liability insurance for all of the Unit Owners obtained as part
of the common expenses are above provided.

The Board shall not be responsible for obtaining insurance on any
additions, alterations or improvements made by any Unit QOwner te his Unit

unless and until such Unit Owner shall request the Board in writing so to do,

and shall make arrangements satisfactory to the Board to reimburse the Board -
for any additional premiums attributable thereto; and upon the failure of such EE
Unit owner so to do, the Board shall not be obligatea to apply any insurance E;
proceeds to restore the affected Unit to a condition better thar the condition &
existing prior to the making of such additions, alterations or improvements.

4, Release of Claim. Each Unit Owner hereby waives and releases
any and all claims which he may have against any other Unit Cwner, the
Association, its gfficers, members of the Board, the Declarant, the manager
and managing agent of the Building, if any, and their respective employees and
agents, for damage to the Common Elements, tha Units, or to any personal
property located in the Units or Common Elements, caused by fire ¢r other

-16-
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casualty, to the extent that such damage is covered by fire or other form of

casualty insurance,

5. Additional Insured. The Developer shall ba included as an
additional insured in his capacity as Unit Owner and Board member. The Unit
Owners shall be included as additionai insureds but only with respect to that

portion of the premises not reserved for their exclusive use,

D AbtTon

6. Additional Insurance. The Board shall ailso have the authority

and the Board shali obtain all other insurance the Association and the Act
deem advisable or are required by law in the operation and for the protection

of the Common Elements including but not limited to fidelity insurance,

ARTICLE X
MAINTENANCE, ALTERATIONS AND DECQRATING

1. Maintenance, Repairs_and Replacewents. Each Unit owner shali

furnish and be responsible for at his own expense all of the maintenance,
repairs, and replacements within his own unit. Maintenance, repeirs, and
replacements of the Common Elements shall be furnished by the Board as part of
the common expenses subject to the ruies and reguletions of the Board;
provided, at the discretion of the Board maintepance, repairs, and
replacements of the Liﬁitud Conmon Elements mey be assessed in whole cr in
part to Unit Owners benefited thereoy and further, at the discretion of the
Board, it may direct such Unit Qwners in the name and for the account of such
. Unit Qwners to arrange for such maintenance, repairs and replacements, Lo pay
the cost thereof,  and to procure and deliver to the Board such lien waivers
and contractor's and sub-contractor's sworn statement as may be required tc
protect the Property from all mecitanics' or materialmen's lien claims that inay
arise therefron,

The Board may cause to be discharged any mechanic's lien or other
encumbrance which in the opinion of the Board may constitute a lien against
the Property or Common Elements rather than against a particular Uait and its
corresponding percentage of cwnership in the Common Elements. When less than
all the Unit QOwners are respansible for the existence of any such lien, the
Unit Owners responsible shall be jointly and severally liable for the amount
necessary to discharge the same and for all costs and expenses (ircluding

attorneys' fees) incurred by reason of such jien.

-17-
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Whenever the Board shall determine in its discration any maintenance
or repair of any Unit is necessary to protect the Common Elements or any other

portion of the Building, the Board may cause a written notice of the necessity

A6 9Ty

for such maintenance or repaih to be served upon such Unit Owner which notice

may be served by delivering a copy thereof to any occupant of such Unit or by

)

mailing the same by certified or registered mail addressed to the Owrer of the

L3

Unit, If such Unit Owner fails or refuses to perforsa any suck maintenance or
repair within a reasonable time ctated in the notice (or any extension thereo}
approved by the Board), the Board may cause such maintenance and repair to be
performed at the expense of such Unit Owner.

}If due to the act or neglect of a Unit Owner or of a member of his
family or household pet or of a quest or other authorized occupant or visitor
of such Unit Owner damage shall be caused to the Comeion Elements or to & Unit
or Units owned by others, or maintenance, repairs or replacements shall be
required which would otherwise be at the common expense, tihen such Unit Owner
shall pay for such damage and such maintenance, repairs ana rgplacements, as
may be determined by the Board to the extent not covered by insurance.

The Board shall have exclusive authority to take or refrain from
taking any action pursuent to this Parvagraph 1. All expenses wnich pursuant
to this Paragraph 1 are chargeable to any Unit Owner may be specitTically
assessed to such Unit Owner and shall be payable by such Unit Owner as

prescribed by the Board.

2. Alterations, Additions or Iwprovements. Except ag constructed

or altered by or with the permission of the Developer at any time prior to the

election of the first Board, nothing shall be altered or constructed in or

removed from the Comron Elements except upon the written consent of the Board. Ef

The Board may authorijze and charge as Common Expanses (or in the ég
case of Limited Common Elements may charge to the Unit Owner benefited ég
thereby) alterations and improvements of, and additions to, tha Cormon “
Elements; provided, however, in the event the costs thereof are to be charged
as Common Expenses the Board shall not approve such alterations, improvemants
or additions requiring an expenditure in excess of $5,000.00 without the
approval of Unit Owners owning not less than 75% in the aggregate in interest
of the undivided ownership of the Common Elements. Any Unit Cwner may make
alterations, additions or improvements within his Unit withoul the prior

_ -18-
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written approval of the Board, but in any: event such Unit Owner shall oe
responsible for any damage to other Units, the fommon Elements, or the
Property as a result of such Q}terations. sdditions or improvements.

3. Decorating. Eazh Unit Owner shall furnish and be responsible

for at his own expense all of the decorating within his own Unit from time to

ﬂ pEUC-b

tima {n¢luding painting, wall papering, washing, cleaning, paneling, floor
covering, draperies, widow shades, chrtains. lamps and other furnishings and
interior decorating. In the event the boundaries of any Unit as shown on th;
Plat are the finisked undecorated interior surfaces of the perineter walls,
floors and ceilings thereof, the owner of such Unit shall be entitled to the
exclusiveiuse of such surfaces, and such Unit Owner shall maintain such
surfaces in good condition at his sole expense as may be required from time to
time, which said raintenance and use shall be subject tou the rules and
regulations of the Board. Each such Unit Owner shall have the right to
decorate such surfaces from time to time in such manner ac he may see fit and
at his sole expense. The use of and the covering of the interior surfaces of
windows whether by draperies, shades, or other items visible on the exterior
of the Building shall be subject to the ruies and regulations of the Board.
Decorating of the Common Elements (cther than interior surtaces within the
Units as above provided) and redecorating of Units to the extent made
necessary by any damage to existing decorating of such Units caused by
maintenance, repair, or replacement work on the Common Eiements by the Board

shall be furnished by the Board as part of the common expenses.

ARTICLE X1
SALE, LEASING OR OTHER ALIENATION

Thitf;

-
»

1. Sale, Leasing or QOther Alienation.

S0Ze

(a) Any Unit Owner other than the Developer or the Trustee who
desires to sell or lease his Unit {or any lessee of any Unit wishing to assign
his lease or sublease such Unit) or aay interest therein to any perscrn shall
first obtain from the proposed purchaser, lessee or assignee a bona fide offer
in writing, setting forth all the terms and conditions of said proposed
transaction. If any Unit Ow«ner other than the Developer cr the Trustee
receives such an offer which he intends to accept, he shall give written
notice to the Bgard of such offer and such intention stating the name and
address of such proposed purchaser, lessee, assignee or sublessee, the terms
of the proposed transaction, and such other information as the Board may
reasonably require. Said notice shall contain an executed copy of such offer
or lease or sublease. The Unit Owner or sublessor leasing a unit must deliver
a copy of the signed lease or sublease to the Board within ten days (10) after
the lease or subiease is executed and prior to occupancy. The giving of such
notice shall constitute a warranty and representation by the giver thereof he
believes such offer and alt information contained in such notice to be bora

-19-
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fide, true and correct in all respects. During the period of thirty (30) days
following receipt by the Board of such written notice, the Board shall have
the first right and option to purchase or lease such unit (or to cause the
same to be purchased or leased by the designee or designees, corporate or
otherwise, of the Board) upon the same terms and conditions as stated in the
aforesaid notice received by Jthe Board. If the Board shall give written
notice to the Unit Owner or lessor within said thirty (30) day period of its
election to purchase or lease the unit (or to cause the same to be purchased
or leased by its -designee, as aforesaid), such purchase or iease by the Board
?r fts designee shall be closed upon the same terms as such preposed sale or
easq.

N ey

If the Board shall give written notice to the Seller or Lessor
within said thirty (30) day period it has elected not to exercise such optijon,
or if the Board shall faii to give notice within said thirty (30) day period.
it does not elect to purchase or lease as herein provided, the proposed sale
or lease transaction as described and set forth in the notice to the Board may
be contracted within sixty (60) days after the expiration of said thirty (30)
day period, If the Seller or Lessor fails to contract for such sale or lease
within such sixty (60) day period or if he shall so contract but such sale or
lease shall not be consummated pursuvant to such contract, such Unit and all
rights with respect thereto shall again become subject to the Board's right of
first refusal and option as herein provided.

(b) Any Unit Qwner other than the Developer or the Trustee who
wishes to make a gift of his Unit or any interest therein or who wishes to
transfer his Unit or any interest therein for a consideration other than cash,
or notes (secured or unsecured) of such transferee, or the assumption of an
existing indebtedness, to any person or persons whe would not be heirs at law
of the Unit COwner under the Rules of Descent of the State of I1linois were he
or she to die within sixty (60) days prior to the contemplated date of such
gift or other transfer, shall give to the Board not less than sixty (60) days
written notice of his or her intent to make such gift or other transfer prior
to the contemplated date thereof. Said notice shail state the contemplated
date of said gift or other transver, tne intended donee or transferee, and the
terms in detail of such proposed other transfer and such other information as
the Board shall reasonably require. The members of the Board and their
successors in office shall have the first right and option to purchase (or to
cause the same to be purchased by the designee or designees, corporate or
otherwise, of the Board) said Unit or interest therein for cash at fair market
value which shall be determined by arbitration as hereinafter provided in
subparagraph (d).

(c) 1In the event any Unit Owner dies leaving a will devising his or
. her Unit, or any interest therein, to any person or persons nct heirs at law
of the deceased Unit Cwner under the Rules of Descent of the State of
I1inois, and said will is admitted to probate, the members of the Board and
their successors in office shall have ar option to purchase (or to cause the e
same to be purchased by the designee or designees, corporate or otherwise, of e
the Board) said Unit or interest therein from the estate of the deceased Unit I
Owner, or from the devisee or devisees named in such will if no power of sale 2
is conferred by said will upon the personal represerntative named therein, for -
cash at fair market value which shall be determined by arbitvation as <
hereinafter provided in subparagraph (d)}.

(d) Within thirty {30) days after the appointment of a parsonal
representative for the estate of the deceased Unit Owner, or the receipt by
the Board of the written notice referred to in subparagraph (b herein, as the
case may be, the Board shall appoint a qualified real estate appraiser to act
as an arbitrator and shali give written notice of such appointiaent to the
Owner of the Unit to be purchased, or said devisee or devisees, ar perscnal
representative, as the case may be. MWithin ten (10) days thereafter, said
Owner, devisee or devisees, or the personal representative, as ihe case may
be, shall appoint a qualified real estate appraiser to act as an arbitrator.
Within ten (10) days after the appointment of said arbitrators, the two so
appointed shall appoint another qualified real estate appraiser to aci as the
third arbitrator. Within fifteen (15) days thereafter, the three arbitrators
shall determine, by majority vote, the fair market value of the Unit or
interest therein and shall thereupon give written notice of such determination
to the Board and said Qwner or devisee or devisees or personal representative,

=20~

Non-Order Search Page 20 of 50 Requested By: ryanmahoney, Printed: 5/22/2019 3:29 PM
Doc: 94819205



L]
+

as the case may be, The Board's right te purchase the Unit or interest
therein at the price determined by the three arbitrators shall expire sixty
(60) days after the date of receipt by it of such notice; providad, however,
such right to purchase shall expire seven (7) months after the appointment of
a personal representative of a deceased Unit Owner who is not empowered to
sell., The Board shall be deemed to have exercised its option if it tendars
the required sum of money to said Owner or said devisee or devisees or to said
personal representative, as the case may be, within said option periods.

(e} In the event any unit or interest therein is sold at a judicial
or g¢xecution sale (other than a mortgage foreclosure sale), the person
acquiring title through such sale shall, before taking possession of the Unit
so sold, give thirty (30) days' written notice to the Board of his intention
so to do, whereupon the members of the Board and their successors in office
shall have an irrevocable option to purchase such unit or interest therein at
the same price for which it was sold at said sale. If said option is not
exercised by the Board within thirty (30) days after receipt of such notice,
it shall thereupon expire, and said purchaser may thereafter take possession
of said Unit. The Board shall be deeimed to have exercised its option if it
tenders the required sum of money to the purchaser within said thirty (30) day
period., * )

(f)} In the event any Unit Owner shall default in the payment oF any
monjes required to be paid under the provisions of any mortgage or trust deed
against his Unit, the Board shall have the right to cure such default by
paying the amount so owing to the party entitled thereto and shall thereupan
have a lien therefore against such unit ownership which lien may be perfected
and foreclosed in the manner provided in the Condominium Preperty Act with
respect to liens for failure to pay a share of the consmon expenses.

(g) If a proposed lease or sublease of any unit is made after
compliance with the foregqoing provisions, a copy of the lease or sublzase as
and when executed shall be furnished by such lesser or sublessor to the Board.
The lessee or sublessee thereunder shall be bound by and be subject to all of
the abligations of the owner with respect to such unit as provided in this
Declaration, and the lease or sublease shall expressly so provide. The person
making any such lease or sublease shall not be relieved thereby from any of
his obligations hersunder. Upon expiration or termination of such lease, or
in the event of any attempting subleasing thereunder, the provisions hercof
with respect to the Board's right of first option shall apply to such Unit.

(h) The Association shall not exercise any option hereinabove set
forth to purchase any unit without the prior written consent of 2/3 of the
unit owners. The members of the Board or their duly authorized
representatives may bid te purchase at any auction ar sale of the unit or
interest therein of any unit owner, deceased or living, which said sale is
held pursuant to any order or directicn of a court upon the pricr written
consent of 2/3 of the unit owners, which said zonsent shall set forth a
maximum price which the Board is authorized to bid and pay for said unit or
interest therein.

6

1
-

COTHINI

(i} Hhere title to any unit is held by a trust, the bequest,
assignment, sale, conveyance or other transfer by a beneficiary of such trust
of his or her beneficial interest in such trust (other than as security for a
bona fide indebtedness) shall be deemed an assignment, sale, conveyance,
devise, or other transfer of the unit owner by such a trust.

(i) Where title to any unit is held by a corporation or 2
partnership, the transfer or bequest of fifty percent (50%) or more of the
issued and outstanding sharas of such corporation or fifty percent (50%) cr
more of the interest in such partnership shall be deemed a transfer or devise
of the unit owned by such corporation or parftrership,

(k) The terms of this Article XI and the rights of first refusal
herein provided for shall not be applicable to:

(i) the transfer or conveyance by operation of law or otherwise of

the interest of a co-owner of any unit, to any other co-owner of the
same unit whare such co-owners hold title tc such unit as tenants in

“21~
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comman oy as joint tenantsj ‘

(i1) the transfer by sale, lease, gift, devise or otherwise of any
unit of interest therein to or for the sole benefit of any spouse,
descendant, ancestor, or sibling (or the spouse of any such person)
of the transferor; 5

(§1i) the execution of a borna fide trust deed, mortgage, ori other
security instruments;

(iv) the sale, conveyance or leasing of a unit by a first mortgagee
who is in possession of a unit pursuant to the remedies provided in
the maortgage or trust deed, by foreclosure of the mortgage or trust
deed or by deed (or ass1gnment) in lieu of foreclosure, or .
otherwise;

(v} any sale, conveyance lease, or transfer of a unit by the
‘Trustee, or any beneficiary of the Trustee, or the Developer.

{1} Acquisition or leasing of units or interests therein under the
provisions of this Article shall be made from the maintenance fund. [f said
fund is insufficient, the Board shall levy a special assessment against each
owaer in the ratio his percentage of ownevship in the comnon elemneitts bears to
the total of all such percentages applicable to units subject to said special
assessment,* which assessment shall become & lien and may be perfected and
foreclused in the manner provided in the Condominium Froperty Act with respect
to 1iens for failure to pay a share of the common expenses. The Soard, in its
discretion, may borrow to finance the acquisition of a unit or interest
therein which said acquisition is authorized by this paragraph; preovided,
however, no financing may be secured by an encumbrance or hypothecation of any
portion of the property other than the unit or interest therzin to be
acquired.

{m) Units or interests therein acquired pursuant to the terns of
this Article shall be held of record in the nemes of the members of the Board
and their successors in office or such nominee or entity as the Board shall
designate, for the use and benefit of all the unit owners in the same
proportions the Board could levy a special assessment under the terins of
subparagraph (1} hereof. Said un1ts or ijnterests therein shall be sold or
Jeased by the Board for the benefit of the unit owners upon such price and
terms as the Board shall determine. All proceeds of such sale arnd/or leacing
shall be deposited in the maintenance fund and may thereafter be dishursed at
such time and in such manner as the Board shall determine,

(r) Upon the written consent of all the members of tne Board, any
of the rights or'options contained in this Article A1 may be raleasad or
waived and the unit or interest therein which is subject to right of first
refusal set forth in this paragraph may be sold, conveyed, leased, given or
devised free and clear of the prcvisions of this paragraph.

-
]

(o} UYpon the written request of any prospective transferor,
purchaser, tenant or mortgagee of a unit, the Board by its Secretary cr dviy
appointed agent, shall i{ssue a written and acknowledged certificate
evidencing:

(i) with respect to a proposed sale or lease hereundar, the

provisions of this Article XI have been complied with or duly waived

by the Board and the rights of first refusal of the Board have been
terminated, if such is the fact;

GOZETIRLA,

(ii) Any conveyance, deed, or lease is by the terms heraof not
subject .to the provisions of this Article XI, if such is the fact:
and such a certificate shall be conclusive evidence of the Tacts
contained therein.

s
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ARTICLE XIE
USE_ATID_OCCUPANCY

1. Use and Qccupancy of Units and Common Elements. The units and

cormmon etements shall be occuﬁied and used as follows:

{a) Mo part of the Property shall be used for other than housing
and the stated common purposes for which the Property was designed. Each unit
or any two or more adjoining units used together shall be used as a residence
for a single family or such other uses permitted by this Declaration and for
no other purposes. That part of the common elements separating any two or
more adjoining units used together may be altered to afford ingress and egress
to and from such adjoining units in such manner and upon such conditions as .
shall reasonably be determined by the Board.

.‘.—j:}fl /4}éy-353 ‘é};

(b) No industry, business, trade, occupation or profassion of any
kind, commercial, religious, educational, or otherwise, desigined for profit,
altruism, exploration, or otherwise, shall be conducted, maintained, or
permitted on any part of the property. No "For Sale" or “For Rent" signs,
advertising or other displays shall be maintained or permitted on any part of
the property except at such location and in such form as shall be determined
by the Board., The right is reserved by the Trustee and the Develaper or their
agent or agents, to place "For Sale" or "For Rent" signs cn any unsold or
unoccupied units and on any part of the common elements, and the right is
hereby given to any wortgagea who miy become the owner of any unit to place
signs on any unit owrnsd by such mortgagee. Until all units are sold, the
Trustee and the Developer shall be entitled to access, ingress, and eqress to
each Building and the Property as it shall deem necessary in connection wWith
the construction or sale of any Building or any Unit. The Developer ard the
Trustee shall have thke right to use any unsold unit or units as a wodel
apartment or for sales or display purposes and to maintain on the Praperty
until the sale of the last unit all models, sales offices and advertising
signs or banmners, if any, and lighting in connection therewith.

(c} There snall be ro obstructicn of the common elemants nor shall
anything be stored in the common elements without the prior consent of the
Board except as herein expressly provided. FEach Unit Qaner shall be cbligated
to maintain and keep nhis own Unit and its interior surfaces, windows, and
doors in good, cltean order and repair, and each Unit Qwner shall also keep the
patio or balcony which he has the exclusive right to use and occupy free and
clear of snow, ice, &nd accumulation of water. Such Unit Cwner shall also
make all repairs to such baicony or patio caused or permitted by his

. negligence, misuse, or rneglect, but all other vepairs thereto shali be made by
the Board at the corrcrn expense. The Board may, but need not, decorate or
paint said patios or balconies, or any of them, at the cormsn expense. 1lhe
use of and the covering of the interior surfaces of windows whether by
draperies, shades, or other items visible on the exterior of the building
shall be subject to ths rules and regulations of lhe Board,

(d) HMNothing shall be done or kept in any unit cr in the common
elements which will increase the rate of insurance on the building or conteats
thereof applicable for residential use, without the prior written consent or

the Board. Ho Unit Cwner shall permit anything to be done or kept in his &;
unit or in the common elements which will result in the cancellation of i’
insurance on the building of contents thereof or wnich would be in violation Zs
of any law. HNo waste shall be committed in the common elements, XY

<

{e)} Unit Ownsrs shall not cause or permit anything to be hung or &
displayed on the outsice of windows or placed on the outside walls of the
building, and no sign, awning, canopy, shutter, radio or television antenna
(except as exists on the date of the recording hereof, or otherwise
constructed by the Develioper) shall be affixed to or placed upon the exterior
walls or roof or any part {hereof without the priar consent of the Board.

(f) No animals of any kind shall be raised, bred, or kept in any
Unit or in the common elerents, except dogs, cats, or other hcusehold pets may
be kept in Units subject to the rules and regulations adopted by the Board,
provided they are not kspt, bred, or maintained for any comrercial purpose;
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and provided further any such pet causing or creating a nuisance or
unreasonable disturbance shall be permanently removed from the property upon
three (3) days' written notice from the Board.

{g) No noxious or offensive activity shall be carried on in any
Unit or in the Common Elemenfs nor shall anything be done therein, either
willfully or negligently, which may be or become an annoyance or nuisance to
the other Unit Owners or Occupants, '

(h) HNothing shall be done in any Unit or in, on, or to the Common
Elements which will impair the structural integrity of the Building or which
would structurally change the Building except as otherwise provided herein.

ﬁ. pbl-b

(i) Ho clothes, sheets, blankets, laundry of any Kind or other
articles shall be hung out or exposed on any part of the Common Elements. The
Common Elements shall be kept free and clear of rubbish, debris and other
unsightly materials,

(J) There shall be no playing, lounging, parking of baby carriages
or playpens, bicycles, wagons, toys, vehicles, benches, chairs or other
personal property on any part of the Common Elements without the prior consent
of , and subject to any regulations of, the Board.

(k) €Each Unit Owner and the Board hereby waives and releases any
and all claims which he or it may have against any other Unit Qwner, the
officers and members of the Board, the Doeveloner, the Trustee, and tne
beneficiaries of the Trustee, and their respective employees and agents, for
damage to the Common Elements, the Units, or to any Personal Property located
in the Units or Common Elements, caused by firz or other casualty or any act
or neglect referred to in Paragraph (1) below, to the extent that such damage
is covered by fire or other form of hazard insurance.

(1) If due to the act or neglect of a Unit Owner, or it a member of
his family or household pet or of a gquest or other authorized cccupant or
visitor of such Unit Owner damage shall be caused to the Common Elements or to
a Unit or Units owned by others, or maintenance, repairs or replacerents shall
be required which would otherwise be at the common expense, such Unit Owner
shall pay for such damage and such maintenance, repairs and replacements as
may be determined by the Board to the extent such payment is not waived or
released under the provisions of Paragraph (k).

(m) Any release or waiver referrad to in Paragraph (k) and (1)
hereof shall be valid only if such releases or waiver does not affect the
. right of the insured under the applicable insurance policy tc recover
thereunder.

(n) Ko Unit Owner shall overload the electric wiring in any
Building, or operate any machines, appliances, accessories or equipment in
such manner as to cause, in the judgment of the Board, an unreasonable
disturbance to others, or connect any machines, appliances, accessories or
equipment to the heating system or plumbing system, without the prior consent
of the Board.

L
—
(o) Nothing in this Article XII shall be construed tn prevent or 32
prohibit a Unit Owner from maintaining his professional personal i1ibrary, or ¢a
keeping his personal business or professional records or accounts, or handling 3
his personal business or professional telephone calls, or conferring with E%
business or professional associates, clients or customers, in his Unit. '
ARTICLE XIII
REMEDIES
1. Violation of Declaration. The violtation of any rule or
regulation adopted by the Association or the breach of any covenant or
provision herein or in the Bylaws contained, shall, in addition to any other
-24-
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rights provided for in this Declaration or the Bylaws, give the Asscciation
the right, (a) to enter upon the Unit, or any portion of the Property upon
which, or as to which, such v;olation or breach exists and to summarily abate
and remove, at the expense offthe defaulting Unit Owner, any structure, thing

or condition that may exist thereon g¢ontrary to the intent and meaning of the

DL AbeTb

provisions hereof, and neither the Association nor the officers, employees or
agents thereof shall thereby be deeéed guilty in any manner of trespass; orl
{b) to enjoin, abate or remedy by appropriate legal proceedings, either al law
oer in equity, the continuance of any breach; or (c) to take possession of such
Unit QOwner's interest in the Property and to maintain an action for possession
of such Udit in the manner provided by law. '
Provided, however, except in cases of emergency where damage to
persons or property is threatened, the Association shall not take any such
action unless it has (a) first given the Unit Owner alleged to have violated
any restriction, condition or requlation adopted by the Association or to be
in breach of any covenant or provision herein or in the Bylaws contained, a
hearing on such ailegations pursuant to rules and requlations adopted by the
Association, (b) the Association shall have determined such allegations to be
true and {c) the Unit Owner shall not have desisted from such violation or
breach or shall not have taken such steps as shall be necessary to correct
such violation or breach within such reasonable period of tiine as determined
by the Association and conmunicated to the Unit Owner. Any and all costs and
expenses incurred_by the Association in the exercise of its authority as

granted in this paragraph, including but no limited to court costs, reasonable

attorneys' fees as determined by a court of competent jurisdiction, and cost

of labor and materials shall be paid by the Unit Owner in violation, and, gf
untit paid by such Unit Owner, shall constitute a 1ien on the interest of such E;
Unit Owner in the Property, which lien may be perfected and foreclosed in the ’25
manner provided in the Act with respect to liens for failure to pay a share of v
the Common Expenses. Any such lien shall be junior and subordinate to the
lien of a First Mortgagee with respect to such Unit,
Furthermore, if after hearing and findinrg as aforesaid and failure

of the Unit Owner to desist from such violation or to take such corrective
action as may be required, the Association shall have the power ta issue to
the defaulting Unit Owner a 10-day notice in writing to temminate the rights

. -25-
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of the said defaulting Unit Owner to continue as a Unit Gwner and to continue
to occupy, use or control his Unit, and thereupon an action in equity may be
filed by the Asscciation agajnst the defaulting Unit Owner for a decree
declaring the termination of ihe defaulting Unit Owner's right to cccupy, use
or control the Unit owned by him on account of the violation of a ruie or

breach of covenant or provision as aforesaid and ordering that ali the right,

DL AT

title and interest of the Unit Owner'in the Property shall be sold (subject to
at a Judicial sale upon such notice and terins as the court shall establish,.
except the court shall enjoin and restrain the defaulting Unit Owner from
reacquirihg his interest at such judicial sale or by virtue of the exercise of
any righti of redemption which may be established, and except the court shall
direct any existing first mortgage be retired out of the broceeds of such
judicial sale., The proceeds of any sucn judicial sale shall first be paid to
discharge court costs, reasonable attorneys' fees and all other expenses of
the proceeding and sale, and all such items shali be taxed against the
defaulting Unit Owner in said decree. Any balance of praceeds afier
satisfaction of such charges and any unpaid assessments herveunda2r or any iiens
shall be paid to the Unit Owner. Upon the confirmation of such sale, the
Purchaser thereat shall thereupon be entitled to a deed to ithe unit and,
subject to the first right and option of the Association as provided in
Article XI, paragraph 1(e) hereof, to immediate possession of the Unit scld
and may apply to the court for a writ of assistance for the purpose of
acquiring such possession and it shall be a condition of any such sale, and
the decree shall so provide, that the Purchase shall take the interest in the
Property sold subject to this Declaration,

Any Unit Owner in default hereunder or under the provisions of the

Bylaws or any rule or regulation adopted by the Association shall pay to the

Association, as an agreed Common Expense with respect to his Unit, all éé
attorneys®' fees incurred by the Association in enfcrcing the provisions of the Zs
Bylaws, this Declaration or the vules and régu]ations of the Association as to §§
which the Unit Owner is in default, Until such fees are paid by the Unit

O~ner, the amount theraof shall constitute a lien on the interest of the Unit

Owner in the Property, which lien may be perfected and foreclosed in the

manner provided in Section 9 of the Act with respect to liens for failure to

-26-
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modification or rescision, sighed by Unit Oawners having at least three-fourths EE
{3/4) of the total vote, and cecrtified by the secretary of the Bnard; §§
provided, however, that all lien holders of record have been notified by 'E%
certified mail of such change, modification or rescision, and an affidavit by
said secretary certifying to such mailing is a part of such instyrument, A R Saadali
Hotwithétanding the provisions of the foraqoing paragraph, if the
Act, or this Declaration, or the By-laws, reguires tha consent ¢r agreement of
all Unit Owners or of all lien holders for any action specified in the Act or
in this Declaration, then any instrument changing, modifying, or rescinding
_ -27-
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pay a share of the Common Expenses. Any!such lien shall be junior and

subordinate to the lien of a First Mortgagee with respect to such Unit.

2. Delinguent Assggsments. If a Unit Owner is in default in the
monthly payment of the charge; or assessmenis for thirty (30) days, the Board
may assess a service charge of one and one-half percent (1i%) of the b;Iance
of the aforesaid charges and assessments in default for thirty (30) days for

’

each month, or part thereof, that said balance, or any part thereof, remaius.
unpaid. In addition to any renedies or liens provided by law, if a Unit Owner
is in defgult in the monthly payment of the aforesaid charges or assessments
for sixty (60) days all other monthly payments of chavges and assessments due
for the cdlendar year in which such defauit cccurs shall accelerate and become
immediately due and payable. The Board may bring suit for and on behalf of
itself and *as representative of all Unit Owners to enforce collection of
unpaid charges or assessments or to foreclose the lien provided herein as
provided by law; and there shall be added to the amount due the costs of said
suit together with legal interest and reasonable attarney feas and costs to be
fixed by the Court. 1n addition, the Board may also take possession of such
defaulting Unit Owner's interest in the Property and maintain an action for
possession in the manner provided by law. HNo Owner may waive or otherwise

escape liability for the assessments provided rvor herein by non-user of the

Common Elements or abandonment of his or her unit.

ARTICLE XIV
AMENDMENTS

1. Amendments. The provisions of this Daclaration may be changed,

modified or rescinded by an instrument in writing setting fortn such change,
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any provision of this Leclaration with respect to such action shall be siyned
by all the Unit Owners cr all lien holders or both as required by the Act or
this Declaration. ;

The change, modific;tion. or rescission whether or not accemplished
undar cither of "the provisions of the preceding two paragraphs sha}f be
effective upon recordation of such instrument in the office of the Recorder of
Deeds of the County wherein the Préperty is situated or if required upon
filing in the Office of the Registrar of Titles of Cook County, Ii1linois:
provided, however, no provisions in this Daclaration may be chaaced, modified,
or rescinded so as to conflict with the provisions of the Condominium Property
Act.

2. GCeveloper's Consent. Ho change, rnodification, or amendment

which affects the rights, privileges or obligations of the Trustee or tne
Developer shall be effective without the prior written conseni cof the Trustee

or Developer,

ARTICLE XVI
SALE_OF THE PROPERTY

1. The Owners by affirmative vote of the voting inembers bpaving
three-fourths (3/4) or.more of the total votes at a meeting duly called for
such purpose may elect to sell the Property as a whole. Within ten (10) days
after the date of the meeting at which such sale is approved, the Board shali
give written notice of such action to the holder of any duly recorded rortoage
or trust deed against any Unit Ownership entitled to notice under Article X1
hereof. Such action shall be binding upon all CGwners, and it chall thereupon
become the duty of every Owner to execute and deliver such instruments and to
perform all acts as in manner and form may be necessary to effect such sale;
provided, however, any Owner who did not vote in favor of such action and who
files written objection thereto with the Board within twenty (20) days after
the date of the meeting at which such sale is approved shall bLe entitied to
receive from the proceeds of such sale an amount equivalent to tne value of
such Owner's interest as determined by a fair appraisal less the amount of any
unpaid assessments or charges due and owing from such Qwner. In the absence
of agreement on an appraiser, such Owner and the Board may =ach select an

appraiser, and the two (2} so selected shall select a third. Tne fair market
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value shal) be determinud by a majority of'the three appraisers so selected.
If either party shall fail to select an appraiser, then the one designated by

the other party shall make thq,appraisa].

ARTICLE XVI1I
GENERAL PROVISIONS

D ﬁ()‘ez b

1. Duties. Until such time as the Bcard provided ¥or in this ff
Beclaratfon is formed, the beneficiary of Declarant shall hold and perform the
powers, rights, duties, and functions of the Board.

‘2. Documents to be delivered to Beard. HWithin sixty (60) days

following ,the electicn of a majority of members of the Board other than those
rrembers designated by the Declarant or Developer, the Develcper shall deliver
to the Board the foliowing:

(a) AY) original documents as recorded ar filed pertaining to the
Property, its administration, and the Association, such as this Declaration,
Articles of Incorporation for the Association, other condominium instruments,
annual reports, a minute boock containing the minutes of any rmeetings held by
the Association and any rules and regulaticns gqoverning the Property,
contracts, leases, or other agreements entered inte by the Associaticn. IF
any original documents are unavaijlable, a copy may be provided if certified by
affidavit of the Developer, or an officer or agent of tha Developer, as being
a complete copy of the actual document recorded as filed;

(b} A detailed accounting by the Developer, setting vorth the
spurce and nature of receipts and expenditures in connection with the
ranagement, maintenance and operation of the Property and copies of all
insurance policies and a list of any loans or advances to the Association
which are outstanding;

(c) Any Association funds on hand which shall have been at all
tires segregated from any other funds of the Developer;

(d) A schedule of all real or personal property, eguipment and
fixtures owned by the Association, equipment and fixtures owned by the

Association, including documents such as invoices or bills of sale, if pb
available, evidencing transfer of title to such property, warranties, if any, ﬁg
for all real and personal property and equipment, deeds, title insurance ey
policies, and all tax bills. Le

(e) A 1list of all 1litigation, administrative action and Eﬁ

arbitrations involving the Association, any notices of governmental bodies
involving actions taken or which may be taken by the Association, engineering
and architectural drawings and specifications as approved by any governmental
authority, all other documents filed with any other governmental authority,
all governmental certificates, correspondence involving enforcement of any
Association requirements, copies of any documents relating to disputes
involving unit owners and originals of all documents relating to everythiny
listed in this subparagraph.

3. Prior Approval by First Mortgagee. The prior written approval

of all First Mortgagees will be required for any of the following:
(a) An amendment to the Declaration which changes the pro rata

interest or obligation of any individual Unit tor the purpose of: (i) levying
assessments or charges or allocating distributions of hazard insurance
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proceeds or condemnation awards, or (i1i) determining the pro rata share of
ownership of each Unit in the Commnon Elements;

(b) The abandonment or termination of the Condominiuin, the
removal of any part of the Property from the provisions of the Condominium
Property Act and this Declaration, or the sale of the Property; except that
the consent of First Mortgagees shall not be required for the abandonment or
termination of the condominium made pursuant to the Condominium Property Act
in the case of substantial destruction by fire or other casualty or in the
case of taking by condemnation or eminent domain; or .

. DL ALy

{(¢) The subdivision or partition of a Unit,

4. First Mortgagee Requests., Upon the specific written request of

a First Mortgagee or its servicer to the Board, the First Mortgagee shall
receive some or all of the following as desiygnated in the request;

(a) Copies of budgets, notices of assessment, or any other
notices or statements provided under this Declaratioun by the Association to
the Owner of the Unit covered by the First Mortgagee's martagace,

(b} Any audited or unaudited financial statements of the
Association- which are prepared for the Asscciation and distributed to the
Owners;

(¢) Copies of notices of meeting of the Owners and the right
to be represented at any such meetings by a designated representative;

{d) MNotice of the decision of the Owners to maxe any material
amendment to this Declaration or the By-laws of the Association;

(e) Hotice of substantial damage tc or destruction of any Unit
{in exc?ss of $1,000) or any part of the Common Elements (in excess of
$10,000);

{(f} MNotice of the commencement of any condemnation or eminent
domain proceedings with respect to any part of the Property;

{g} MHotice of any default of the Owner of tke Unit which is
subject to the First Mortgagee's mortgage, where such default is not cured by
the Qwner within thirty (30) days after the giving of notice by the

. Association to the Owner of the existence of the default;

(h) The right to examine the books and records of the

Association at any reasonable time; or §;
-

_ (1} The effectuation of any decision by the stociation to é%

terminate professional management and assure self-management of the Property. &3
The request of a First Martgagee or its servicer shall specify which ”Eﬁ
of the above it desires tc receive and shall indicate the address to which any
notices or documents shall be sent by the Association. Failure of the
Association to provide any of the foregoing to a First Mortgagee who has made
a proper request therefor shall not affect the validity of any action which is
related to any of the foregoing. The Association need not inquira into the
validity of any request made by a First Mortgagee hereunder, and in the event
of multiple requests from purported First Mortgagees of the same Unit, the
Association shall honor the most recent request received.
-30~
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5. lInsurance on Condemnaticn Distributions. In the event of (i)

any distribution of any insurance proceeds hereunder as a result of a
substantial damage to, or destruction of, any part of the Property or (ii1) any
distribution of the proceeds of any award or settlement as a result of

condemnation or eminent domain proceedings with respect to any part of the

_.ﬁﬁé-ﬂ‘z-b-. :

Property, any such distribution shall be made to the Owners and their
respective First Mortgagees, as the{r interest may appear, and no Owner or
other party shall be entitled to priority over the First Mortgagee of a Unit‘
with respect to any such distribution to or with respect to such Unit;
provided,.that. nothing in this Paragraph shall be construed to deny to the
Association the right to apply any such proceeds to repair or replace damaged
portions of the Property or to restore what remains of the Property after

condemnation or taking by eminent domain of a part of the Prorerty.

6. Special Amendment. Declarant reserves the right and povier to

record a special amendment (“Special Amendment") to this Declaration at any
time and from time to time which amends this Declaration (i) to comply with
requirements of the Federal National Mortgage Asscciation, the Goverament
National Mortgage Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, the Federal Housing Asscciation,

the Veteran's Administration, or any other goverrmental agency or any other
public, quasi-public or private entity which performs (or may in the future
perform) functions similar to those currently performed by such entities, {ii)

to induce any of such agencies or entities to make, purchase, sell, insure, or
guarantee first mortgages covering Units, (iii) to bring this Declaration into

compltiance with the Condominium Property Act, or (iv) to correct clerical or

CAZHINYG

typographical errors in this Declaration or any Exhibil hereto or any
supplenent or armendmant thereto. In furtherance of the foreguing, a power
couplied with an interest is hereby reserved and granted to the Declarant to
vote in favor of, make, or consent to a Special Amendment on behalf of each
Owner as proxy or attorney-in-fact, as the case may be., Each deed, mortgage,
trust deed, other evidence of obligation, or other instrument affecting a Unit
and the acceptance thereof shall be deemed to be a grant and acknowledgment
of, and a consent to the reservation of, the power to the Declarant to vote in
favor of, make, execute and record Special Amendments. The right of the

Declarant to act pursuant to rights reserved or granted under this Paragraph
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shall terminate one {1) year from such time as the Declarant no longer holds
or controls title to a Unit.

7. Haivers. Each aner hereby waives and releases any and all
claims which such Owner may ;ave against aﬁy other Owner, Qccupant, the

Assoctation, its  officers, wmembers of the Boavd, ihe Declarant and its

A ST

.
——r'

benceficiaries, the managing agent, if any, and their respective employeces and
agents, for damage to the Common Eléments, the Units, or to any personal
property located in the Units or Common Elements, caused by fire or other
casua]ty,'to the extent that such damage is covered by fire or other form of
casualty insurance,

‘8, MNotices to Unit Owners and Board. HNotices provided for in this

Declaration and in the Condominium Property Act shall be in writing, and shall
be addressed to the Board or Association, or any QOwner, as the case may be, at
the address of the Building (indicating thereon th2 number of the respective
Unit if addressed to an Qwner), or at such other aadress as harein provided.
The President of the Association is hereby desigrated as the percson to mail
and receive all notices as provided for in the Condominium Property Act and in
this Declaration. The Association or Board may designate a different address
for notices by giving written notice of such change of address to all Owners.
Any Qwner may also designate a different address Tor notices by giving written
notice of such change of address to the Board or Asscciatiun. hotices
addressed as above shall be deemed delivered when mailed by United States
registered or ce(tified mail, return receipt regquestad, or when deliveved in
person with written acknowledgment of the receipt thereof, or, if addressed to
an Owner, when deposited in the mailbox in the Building or at the dgor of the

Cuner's Unit in the Building.

CAeHISLE

9. Notices to Devisees. Hotices required to be given any devisee,

neir or personal representative of a deceased Owner rdy be delivered gither
personally or by mail to such party at the address appearing in the rvecords cf
the court wherein the estate of such deceased Qun2r is being administered.

10. Grantee's and Lessees Bound by Declaration. Each grantee of the

Declarant and each subsequent grantee by the acceptance of a deed of
conveyance, and each purchaser vnder Articles of Agreement for Condominium
Peed, and each tenant under a lease for a Unit, accepts the same subject to

all restrictions, conditions, covenants, reservaticns, liens and charges, and
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the jurisdiction, rights and powers created or rescrved by this Declaration,
and all rights, benefits and privileges of every character hereby granted,
created, reserved or declare@, and ail impositions and obligations hereby
imposed shall be deemed and tgken to be covenants running with the land, and
shall bind any Person having at any time any interest or estate in fhe
Property; and shall inure to the benefit of such Person fn like manner as
though the provisions of this Declération were recited and stipulated at
length in each and every deed of conveyance or lease,

il. Non-Waivers. No covenants, restrictions, conditions,

obligations or provisions contained in this Declaration shall be deemed to
have been’ abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches which may occur,

12. Invalidity Savings Clause. If any provision of the Declaration

or By-laws or any section, sentence, clause, phrase or word, or the
application thereof in any circumstances, is held invalid, the validity or the
remainder of the Declaration and By-laws and of the application of any sucn
provision, section, sentence, clause, phrase or word in cny other
circumstances shall not be affected thereby.

13. VYiolation of Statute Savings Clause. If any of the options,

privileges, covenants or rights created by this Declaration would otherwise
violate {a)} the rule against perpetuities or some analogous statutory
provisions, or (b) any otner statutory or common law rules imposing time
limits, then such provision snall continue only until twenty-one (21) years
after the death éf the survivor of the new living lawful descendants oF the
incumbent Mayor of the City of Chicago, and the incumbent President of the
United States.

14, Miscellaneous Provisions.

(a) Until such tire as the Board provided in this Daclaraticn is
formed, the Declarant shall exercise any of the powers, rights, duties, and
functions of the Board.

COZETINYG -

(b) No covenants, restrictions, conditions, obligations, or
provisions contained in the Declaratior shall be decmed to have been atrogated
or waived by reason o¥ any failure to enforce the came, irrespective o7 the
aumber of violations or breaches which may occur.

{c) The provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan for the operation of a
first class condominium.

(d) 1In the event title to any Unit Ownership is conveyed to a
title-holding trust under the terms of which all powers of wanagement,

-33-
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operation and control of the Unit Ownership remain vested in the trust
beneficiary or beneficiaries, the beneficiaries thereunder from time to time
shall be responsible for payment of all obligations, liens, or indebtedness
and for the performance of all agreements, covenants and undertakings
chargeable or created under this Declaration against such Unit Gwrership. HNo
claim shall be made against any such title-holding trustee personaliy for
payment of any lien or obligation hereunder created and the trustee shall not
be obligated to sequester funds or trust property to apply in whole o «in part
against such lien or obligation. The amount of such lien or obligation shall
continue to be a charge or lien upon the Unit Ownership and the beneficiaries
of such trust notwithstanding any transfers of the beneficial interest of any
such trust or any transfers of title:to such Unit Ownership.

{(e) The Association or its officers, agents or employees may enter
any Unit when necessary in connection with any painting, maintenance, repair
or reconstruction for which the Association is responsible, or which the
Association has the right or duty to do. Such entry shall be made with as
little inconvenience to the Unit Owner as practicable, and except in the event
of emergency shall be done upon reasonable notice to the Unit Qwner. Any
damage caused thereby shall be repaired by the Association as a Conmion
Expense. !

{(f) E£ach grantee of the Trustee or the Developer, each purchaser
under Articles of Agreement for Deed and each tenant under a lease accepts the
same subjeet to all easements, restrictions, conditions, covenants,
reservations, liens and charges, the Bylaws, the rules and regulations of the
Association, and the jurisdiction, rights and powers created or reserved hy
this Declaration, and the provisions of the Act, as at any time amended, and
all easements, rights, benefits and privileges of every character hareby
granted, created, reserved or declared, and all impositions and obligations
hereby imposed shall be deemed and taken to be covenants running with the
land, and shall bind any person having at any time any interest or estate in
said land, and shall inure to the benefit of each grantee in like manner as
though the provisions of this Declaration were recited and stipulated at
length in each and every deed of coaveyarnce. -

(g) No terms, oblications, covenants, conditions, restrictions or
provisions imposed hereby or contained herein shall be abrogated or waived by
any failure to enforce the same, no matter how many violations or breaches may
accur.,

(h) Whenever any notice is required to be given under the
provisions of this Declaration or the Bylaws, a waiver thereof in writing by
the person or persons entitled to such nolice whether before or at the time
stated therein shall be deemed equivalent to the giving of such notice,
provided such waiver or the time of giving same is not contrary to the
provisions of the Act. Notices required to be given to any devisee or
personal representative of a deceased Unit Owner shail be delivered by mail to
such party at his or its address appearing in the records of the court wherein
the estate of such deceased owner is being administered,

(i) Except as hereinafter otherwise provided, provisicns of this
Declaration may be amended, changed cr modified, upcn approval by all members
of the Board and at least 75% of the Unit Qwners, by an instrument in writing
setting forth such amendment, change or modification, signed and acknowledged
by an authorized officer of the Board.

6

-
+

HYANE

(i) In the event title to any Unit should be conveyed to a land
title holding trust, under which all powers of management, operation and
control of the premises remain vested in the trust beneficiary or
beneficiaries, then the trust estate under such trust, and the beneficiaries
thereunder from time to time shall be liable for payment of any obligaticn,
lien, or indebtedness charqeable or created under this Declaration avainst
such Unit, HNo claim shall be made against any such titleholding trustee
personally for payment of any claim, lien, or obligation hereby created, and
the trustee shall not be obligated or sequester funds or trust property to
apply in whole or in part against any such lien or obligation, but the amount
thereof shall continue to be a charge or Jien upon the premites

)
4
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notwithstanding any transfer of beneficialsinterest or the title of such real
estate,

(k) This Declaration is executed by Declarant as Trustee aforesaid
and not individually, in the exercise of the power and authority conferred
upon and vested in it as suchiTrustee (and Declarant hereby warrants that it
possesses full power and authority to execute this instrument). It fis
expressly understood and agreed by every Person hereafter claiming any
interest under this Declaration that Declarant, as Trustee as aforesaid and
not perscnally, has joined in the execution of this Declaration for the soie
purpose of subjecting the title holding interest and the trust estate
described herein to the terms of this Declaration; that no personal liability
or personal responsibility is assumed by nor shall at any time be asserted or
enforceable against the Declarant or any of the beneficiaries under such Trust
Agreement on account of this Declaration or on account of any representation,
obligation, duty, covenant or agreement of Declarant in this instrument
contained either expressed or implied, all such personal liecbility, if any,
being expressly waived and released; and further, that no duty shall rest upcn
Declarant, either personally or as such Trustee, to sequester trust assets,
rentals, avails or proceeds of any Kkind, or otherwise to see to the
fulfillment or discharge of any obligation, expressed or implied, arising
under the terms of this Declaration, except whare Declarant is acting pursuant
to direction as provided by the terms of such Trust Agreement, and after the
Declavant has first supplied with funds required for this purpose. In the
event of conflict between the terms of this Paragraph and of the remainder of
this Declaratijon, or in the event of any apparent liability or obligation
resting upon Declarant, the exculpatory provision hereof shall be controiling.

IN WITNESS WHEREQOF, THE FIRST HATIONAL BAKK OF DES PLAINES, a
national banking association, as Trustee aforesaid and not individually, has

caused its corporate seal to be affixed hereunder and has caused its name to

be signed to these presents by its JRUST, GFEICER and
attested by its LRUST Urhiler this Qi ____ day of
,:i.:iu.mmf ., 1954,

i .
As used herein, any referenca to

First Natronal

Bank of Das Plaines

.
shall me2n FIRST BANK NATIONAL ASSOCIATION, ‘ - |
5 suCtessor thiough morgar. THE_FIRST NATIONAL BANK OF DES PLAINES,

as Trustee aforesaid and not individually
FHID> o I

CORPORATE SEAL: . //
\ By: j 84 e d‘UJ (: 33 ;;-q:'
L KRUST 'Qi-hfﬂ' 3
ATTEST: ‘ d

Y\
Vs [ E1001ted 510 Gabversd by Firgl Eank Nasanal Assecieton, i Ry

<pros o Siing e harein decarbad Loarty, ¢ TG eIy
rt;rh.'&twd andt agread by Pa parias Dawdo, anthng hendio the

Exonmration previston reshicing ety MOtw iandng, that cach & at of $he underlakings 3nd

any Gabilty of First Bank
National Assocatich, efther

rdenakings ard ayreamants of o Trstes, 0110 the purpcsa of bivng

2 qrmM)huehm.nWQWh‘erﬂd.uuww
4 e Trustes personaly, but exsaied and cetamcd y V@ Trasee solek

affixed ofi this Of on the revefsd, tn o exerclse cf ha pewers conferrad Lpdn it as sk Yrustee, ard NC
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b ! P id Trus? hered OF OR
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STATE OF ILLINOIS }
5S.
COUNRTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and
.-’ H "'. jg/’/ =

State aforesaid, DO HEREBY CERTIFY that

personally known to me to be the {

DL AGT -,

THE FIRST NATIORAL BANK OF DES PLAIRES and

personally known to me to be the g ZZQ?Z

association, and personally known to me to b

‘Qﬁe same persons whose names are
subscribed to the foregoing instrument,wizj;ﬁred before me this day in person

4 WA/ ___and

tion, and caused the

and/geveraLly acknowledged that as such _\

__ of said asso
corporate seal Bf said association to be affixed hereto, as their free and

voluntary act and deed of said association, for the uses and purposes therein

set forth. g ’
7 (S
Given under my hand and official seal, this day of, 052077 J, 1934,

Commission expires CﬁﬂéiJ@%7 AR

:OFFICIAL SEAL” ]

L

tley A. Richardson
mg% eryubr:c, Stats of Winels ‘

I {4y Commission Expires 1Ay /Ll ;

PRy W Y

CONSENT OF DEVELOPER

The undersigned being duly sworn on oath deposes and states as
follows:

. 1. R. Franczak & Associates, Inc., is the developer of 1330 Perry
Place Condominiums, located at 1330 Perry Street, Des Plaines, Il1linois, a 31
unit condominium.

2. Prior to the execution of any agreement for sale of any unit bty

the developer or agent of the developer, all units in the building ccmplex are

<

vacant and unoccupied and as a conseauence thereaf there are no tenants in said é?

. . . . . , . . r
units entitled to notice with respect to the recording of tne Deciaration of ?;
Condeminium Qwnership for the Condominium. éﬁ

3. As developer the undersigned has ccmplied with the I1lincis
Condominium Property Act as amended as applicable and with applicable
ordinances of the City of Des Plaines.
-36-
1]
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R. Franczak & Associates, Inc.

o

ﬁ?/
Ray” Framczak

e

Sele~ )2

Robert Lewdndowski

SUBSCRIBED and SWORK to before,
me this _27/% day of Cemrdmss , 1994.

i VA,
i No{."yy Public

CONSENY OF MORTGAGEE

i

ﬂ. AT

AR PARRVGOOLUNS |
HOFAIGULL MY COMMSSIN EXPRES |
Yasl  Feday 18,13 |

The undersigned mortgagee of record under that certain mortgage

dated /gy AN 1
number 7% ’f%?é‘-??

and recorded _J NG (2‘ 1CXz Y a5 document

hereby consents to the executicn and delivery of the

above and foregoing Declaration of Condominium Ownership to which this corsent

in the office of the Recorder of Deeds of Cook County, Illinois.

IN HITNESS THEREQOF, THE FIRST NATIONAL BANK OF DES PLAINES, an

INinois banking association, has caused this consent to be signed hy its

ViCe PRectDe>T  and

1 inois, this jﬁf‘. day of SEFI-

ALTR

FAST GAK RATIZNAL ASSOOIATION

—— ‘-\\ !‘
R [ \"{?-—/...1 Lot - ~ ‘

L
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STATE OF ILLINOIS ) '
) SSI
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County anyd

:. , - .

State aforesaid, DO HEREBY CERTIFY that GIPCCUOEN  T: (OAESEl.
personally known to me to be the . \’l(,( fﬁ(’?ﬁ-{ﬁ@k)r of the
THE FIRST NATIONAL BAHK OF DES PLAINES and T

personaily known to me to be the ___of said

L3

association, and personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day in person

V\. P and

and severally acknowledaed that as such

— of said association, and caused the

corporate seal of said association to be affixed hereto, as their fres and
voluntary act and deed of said association, for the uses and purposes therein

set forth.

Given under my hand and official seal, this _Hh day of SEFY » 1994

Commission expires \

(ct)J:mM»e; O Qendinle [ omiEme i

NOTARY FUMNIC, STATE OF LLIN
MY COUHISSI‘E"N EXPIR?; 3:;‘::‘;'3

-38-
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EXHIBIT B

SCHEDULE OF PERCENTAGE IHTERESTS
I COMMON ELEMENTS

DL AT

UNIT PERCENTAGE IMTEREST ‘

hQ, . IN QOMHOH ELEMENTS

201 3.4818%

202 3.3974%

203 2.3378%

204 3.2758%

205 3.5116%

206 3.6135%

207 : 2.3204%

208 3.4247%

301 5 3.4818%

202 3.3974%

303 2.3378%

304 3.2758%

205 3.5116%

206 3.6135%

307 2.3204%

308 3.4247%

l £01 3.4818%

&02 3.3974%

203 2.3378%

204 3.2758%

£05 ‘ 3.5116%

406 3.6135%

407 2,3204%

408 3.4247%

501 3.4818%

502 3.3974%

. 303 2.3378%

504 3.2758%

056 . 3.5116%

06 3.6135%

507 ROKE

508 4.2939% @
e

“otal 100.0G00% X
o
[ o
A2
L
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EXHIBIT "C"

CONDOMINIUM DECLARATION OF
CONDOMINIUM OWNERSH1P
BY-LAWS
OF

1330 PERRY PLACE CONDOMINIUMS

ARTICLE I
BOARD OF DIRECTORS

1{a). Board of Directors. The direction and administration of the
property shall be vested in a Board of Directors consisting of five {(5) persons
who shall be appointed or elected in the inanner herein provided. Cach inenber of
the Board shall be-one of the unit owners and shail reside on the property,
provided, however, in the event & unit owner is a corporation, partnership,
trust, or other legal entity other than a natural person or persons, then any
officer, director, or other designated agent of such corporation, pariner of
such partnership, beneficiary or other designated agent of such trust or manager
of such other legal entity shall be eligible to serve as a member of the Buard
provided such person must reside on the property unless he is a Board member
nominated by the trustee.

1(b). Initial Meeting. At the initial meeting, the voting members shall
elect the five (5) Board members. In all elections for members of the Board,
each voting member shall be entitled to cumulate his votes in the mannev
provided by law and the candidates receiving the highest number of votes with
respect to the number of offices to be filled shall be deemed to be elected.
Members of the Board elected at the initial meeting shall serve until the first
annual meeting., Five (5) Board members shall be elected at the first annual
reeting. The three (3) persons receiving the highest number of votes at the
first annual meeting shall be elected to the Board for a term of two (2) years
and the two (2) persons receiving the next highest number of votes shall be
elected to the Board for a term of one (1) year. In the event of a tie vote,
the members of the Board shall determine which members shall have the two (2)
year terms and which members shall have the ore (1) year terms. Upon the
expiration of the terms of office of the Board members so eiected at the first
annual meeting and thereafter, successors shall be elected for a term of two (2)

6TSbS.

GO

LA

PRETL P Y
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years each., The voting members having at least two-thirds (2/3) of the tota}l

votes may from time to time {ncrease or decrease the number of persons on the

Board or may increase or decrease the term of office of Board members at any ‘
annual or special meeting provided such number shall not be less than three (3), '
and the terms of at least one-third (1/3) of the persons on the Bgard shall

expire annually and no Board member or officer shall be elected to a term in

excess of two (2) years; provided, however, a Board member or officer may be

re-elected at the expiration of his term. Members of the Board shall receive no

compensation for their services uniess expressly auvthorized by the Board with .
the approval of voting members having two-thirds (2/3) of the total votes. -
Vacancies in the Board, including vacancies due to any increase in the number of

persons on the Board, shall be filled by the Board by a two-thirds (2/3) vote.

until the next annual meeting at which time the vacancy shall be filled by the

voting members present at the next annual meeting oi- at a special meeting of the

voting members called for such purpose. Except as otherwise provided in this

declaration, the property shall be managed by the Board and the Board shall act

by majority vote of those present at its meeting vwhen a quorum exists. A

majority of the total number of the members of the Board shall constitute a

quorum. Meetings of the Board may be called, held, and conducted in accorcaice

with such resolutions as the Board may adopt.

7 A eZ-b).

1{c). Election of Officers. The Board shall elect from among its members
a president who shall preside over both its meetings and those of the votinrg
members be the chief executive officer of the 8oard and the association, and
execute amendments to the condominium instruments; 2 secretary whou shall keep
the minutes of all meetings of the Board and of the voting members, mail and
receive all notices, and in general perform all the duties incident to the
office of secretary; a treasurer to keep the financial records and bouks of
account; and such additional officers as the Boavd shall see Fit tc elect. Any
officer may be removed at any meeting by the affirmative vote of the majority of
the members of the Board, either with or without cause, and any vacancy in any
office may be filled by the Board by a two-thirds (2/3) vote at ary mceting
thereof.

1(d), Removal of Board Member. Any Board members may be removed from
office by affirmative vote of the voting members having at least two-thirds
(2/3) of the total votes at any special meeting called for the purpose. A
successor to fill the unexpired term of a Board member removed may be elected by
the voting members at the same meeling or any subsequent annual meeting or
special meeting called for that purpose.

. 1{e). Meetings. The Board shall meet at least four (4) tiwmes annually and
at such other times as the Board deems necessary. MHeetings of the Board shall
be open to any unit owner. Hotice of any such meeting shall be mailed at least
forty-eight (48) hours prior thereto unless a writter waiver of such notice is

signed by the person or persons entitled to such notice. e
' "ol

2. General Powers of the Board. The powers and duties of the Board of Jﬁ
Directors shall include, but shall not be limited to, the following matters: te
&3

(a) Operation, care, upkeep, inaintenance, replacement, and improvement of <

the common elements. o

(b) Preparation, adoption, and distribution of the annual budget for the
property.

(¢} Levying of assessments.
(d) Collection of assessments from unit owners.

(e) Employment and dismissal of the perscnnel necessary or advisable for
the maintenance and operation of the common elements.

(f) Obtaining adequate and appropriate kinds of insurance.

{(9) Owning, conveying, encumbering, leasing, and otherwise dealing with
units conveyed to or purchased by it.
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(h) Adoption and amendmant of rules and regulations covering the details
of the operation and use of the property.

(i) Keeping of detailed, dccurate records of the veceipts and expenditures
affecting the use and operation of the proparty.

1
{(J) To have access to each unit from time to time as may be necessary for
the maintenance, repair, or replacement of any common elements therain or .
accessible therefrom, or for making energency repairs therein necessary to :
prevent damage to the common elements or to other unit or units. .-t

VA /7_6-0‘2 bl

(k) To pay for water, waste removal, other operating expenses, .
electricity, telephone, and othar necessary utility service for the common
elements.

(1) To pay for landscaping, gardening, srow recoval, painting, cleaning,
tuckpointing, maintenance, decorating, repair, and replacement of the common
elements {but not including the windaws and glass doors appurtenant to the unit,
if any, and the interior surfaces of the units and of the hallway doors
appurtenant thereto, which the unit osmers shall paint, clean, decorate,
maintain and repair, except if necessitated by repairs te tine comrmon elements)
and such furnishings and equipment for the comman elerants as the Board shall
determine are:necessary and proper, ana the Sozra shall have the exciusive right
and duty to acquire the same for the costron eletents.

(m) To pay for any other materials, supplies, furniture, labor, services,
maintenance, repairs, structural alterations or assesseents for which the Board
is required to secure or pay pursuant to the tercs of this declaration or bylaws
of which, in its opinion, shall be necessary or proper for the maintenance and
operation of the property as a first-class condosinium apartrent building or for
the enfercement of these restrictions.

(n) To pay any amount necessary to discharge any mechanic's lien or other
encumbrance against the entire property or anyv part thareof which may, in the
opinion of the Board, constitute a lien against tha property or against the
conmon elements rather than merely against the interests therein of particular
unit owners. Where one or more unit ownars are responsible for the existence of
such 1lien, they shall be jointly and severally liable for the cost or
discharging it and any costs incurred by the Board by reason of said lisn or
liens shall be specially assessed to said unit ownars.

. (o) To maintain and repair any unit if such maintepance or repair is
necessary in the discretion of the Beard to protact the cormon elements or any
other portion of the building ana a unit owner of any unit has failed or refused
to perform said maintenance or repair within a reasonable time after written
notice of the necessity of said maintenance or rapair 7ailed or delivered by the
Board to said unit owner, provided the 8oard shall levy a special assessmant
against such unit owner for the cost of said mainterance or repair.

(p) The Board or its agent, upon reasonable notice, may enter any unit
when necessary in connection with any maintenance or construction for which the
Board is responsible. Such entry shall be rade with as little inconvenience to
the unit owner as practicable, and any dariage caused thereby shall be repaired
by the Board as a common expense.

SOZSISVE

(q) The Board's powers hereinabove enurerated and describad in the
declaration shall be limited in that the Board shall have no authority to
acquire and pay for any structural alterations, aaditions to, or improvements of
the comon elements {other than for purposes of replacing or restoring portiens
of the common elements subject to all the provisions of this declaraticn)
requiring any expenditure in excess of Five Thousand Dollars ($5,000.00),
without in each case the pricr approval of voting members having theee-fourths
{3/4) of the total votes.

(r) Al agreements, contracts, deeds, leases, vouchers 7or payvment of
expenditures and other instruments shall be signed by such officer er cfficars,
agent or agents of the Board and in such rmarrer as from time to time snall be
determined by written resolution of the Baaird. In the abseace of such
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determination by the Board, such documents shall be signed by the treasurer and
countersigned by the president of the Board.

(s) The Board may adcpt;such reasonable rules and reguilations, not
inconsistent herewith, as it may deem advisable for the maintenance,
administration, management, operatiun, use, conservation, and beautification of
the property, and for the health, comfort, safety, and general welfare of the
unit owners and occupants of the property. Written notice of such rules and
regulations shall be given to all unit owners and occupants and the entire
property shall at all times be maintained subject to such rules and regulations.

DL AT

(t) The Board may engage the services of an agent to manage the property:
t0 the extent deemed advisable by the Board.

(u) Nothing hereinabove contained shall be construed to give the Board,
association, or unit owners' authority to conduct an active tusiness for profit
on behalf of all the unit owners or any of them.

(v) Upon authorization by the affirmative vote of not less than a
majority of the voting members at a meeting duly called for such purposes, the
Board, acting on behalf of all unit ownars, shall have the power to seek relief
from or in connection with the assessment or levy of any real proparty taxes,
special assessments and any other special taxes or charges of the State of
I1linois or any political subdivision thereof, or any other lawful tazing or
assessing body, which are authorized by law to be assessed and levied on real
property and to charge and collect all expenses incurved in connection therewith
as common expenses,

(w) Record the dedication of a portion of the Comnon Elements to a publig
body for use as or in cornection with a street or utility where authorized by
the Unit Owners.

(x) Record the granting of an easement for the laying of cabie television
cable where applicable.

ARTICLE If

MEMBERS
(UNIT OWRERS)

1. Voting Rights. There shall be one person with respsct to each unit
ownership who shall be entitled to vote at any meeting of the unit owners. Such
voting members shall be the unit owner or one of the group compcsed of all the
unit owners of a unit ownership or may be some person designated by such unit
owners or unit owner or his duly authorized attorney-in-fact to act as proxy on
his or their behalf and who reed not be a unit owner. Such designation shall be
made in writing to the Board, shall be revocable at any time by actual notice to
the Board of the death or judicially declared incompetence of any designator, or
by written notice to the Board by tha unit owner or unit owners or the duly
authorized attorney-in-fact, shall bear the date of its execution and shall be
invalid after eleven (11} months from date of execution unless otherwise
provided in the proxy. Any or all unit owners of a unit ownership, and their
designee, if any, may be present at any meeting of tne voting members, but only
the voting member of the unit ownership may vote or take any other action as a
voting member either in person or by proxy. The total number of votes of all
voting members shall be 100, and each unit owner or group of unit owners shall
be entitled to the number of votes equal Lo the total of the percentage of
ownership in the common elements applicable to his or their unit ownership as
set forth in Exhibit "B". The trustee shall designate the voting member with
respect to any unit ownership owned by the trustee. The association shall have
one class of membership only and that nothing contained in these condowinium
instruments shall permit or allow different classes of membership among the unit
owWners,

COZEESES.

2(a). Meetings. Meetings of the voting members shall be held at the
property or at such other place in Cook County, IVlinois, as may be designated
in any notice of a meeting. The presence in person or by proxy at any meeting
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of the voting members of at least a majority of the voting menbers and voting
members having at least a majority of the total votes shall constitule a quorum,

2(b). Annual Meetings. The initial meeting of the voting members shall be
held upon written notice, not less than ten {10) or more than thirty (30) days'
notfce given by the trustee or developer. Said initial meeting shall be held
not later than sixty (60) days after the conveyance by the developer of 75% of
the units or three (3) years after the recording of the declaration, whichever
is earlier. Thereafter, there shall be an annual meeting of the voting members
on the first Wednesday of Hovember following such initial meeting and on the
first Wednesday of each succeeding November thereafter at 7:30 p.m., or at sucn
other reasonable time or date (not more than thirty (30) days btefore or after -
such date) as may be designated by written notice of the Board delivered t¢ the
voting members not less than ten {10) days or more than thirty (30) days prior
to the date fixed for said meeting.

DL AT

2(c). Special Meetings. Special meetings of the voting members may be
called at any time for the purpose of considering matters which, by the terms of
this declaration, require the approval of all or somg of the voting members, or
any other reasonable purpose. 3aid meetings skall be called by written notice,
authorized by the president of the Board, a majority of the Board, cor by the
voting members bhaving 20% of the total votes and delivered not less than ten
(10) days or wmore than thirty (30) days orior to the date fixed for said
meeting. The notices shall specify the date, time, and place of the meeting and
the matters to be considered. Matters to be submitted at special meetings of
the voting members shall first be submitted to the Board of Directors et least
ten (10) days prior to the speciai meeting who shal! then submit the matters to
the voting members.

3. HNotices of Meetings. UNotices of meetings required to be given herein
may be delivered either personally or by mail to the person entitled to vote
thereat, addressed to each such person at the eddress given by him to the Board
for the purpose of service of such notice, or to the unit of the unit owner with
respect to which such voting right appertzins, it no address has been given to
the Board. .

4{a). Miscellaneous. HNo merger or consolidation of the Association:
sale, lease, exchange, inortgage, pledge, or other disposition of all or
substantially all of the property and assets of the Association nor the purchase
or sale of land or of urits on behalf of ali unit owners shall be effectuated
unless there is an affirmative vote of two-thirds (2/3) of the votes of unit
owners, unless a greater percentage is otherwise provided in the declaration.

4(b)} Miscellaneous. When thirty percent (30%) or fewer of the units, by
number, possess over fifty percent (50%Z) in the aggregate of the votes in the
association, any percentage vote of members specified in the condominium
instruments, or the Act, shall require instead the specified percentage by
nunber of units rather than by percentage of interest in the common elements
allocated to units that would otherwise be applicable.

ARTICLE II1

SOZEISER

ASSESSMENTS - MATHTENANCE FUND

1. Estimated Annual Budget and Assessments. Each year on or before
November 1, the Board shall estimate the total amount necessary to pay the cost
of all common expenses which will be required during the ensuing calendar year
for the rendering of all services together with a reasonable amount considered
by the Board to be necessary for a reserve for contingencies and replacements.
The annual budget shall set forth with particularity all anticipated conmon
expenses by category as well as all anticipated assessments and cther iuncome.
The budget shall also set forth each unit owner's proposed comnon expense
assessment. Each unit owner shall receive at least thirty (30) days prior to
the adoption thereof by the Board of Directors a copy of the proposed annual
budget. The annual budget shall also take into account the estimated net
available cash income for the year from the operation or use of the comon
elements, if any. The "estimated annual budget" shall be assessed to the unit
owners according to each unit owner's percentage of ownership in the common

-5n
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elements as set forth in Exhibit "“B" attached hereto. Each unit owner shall
receive notice in the same manner as is provided in this declaration for
membership meetings, or any meq;ing of the Board of Directors concerning the
adoption of the proposed annualibudget or any increase, or estabilishment of an
assessment, Safd meetings of the EBoard of Directors shall be open to eny unit
owner, and notice of such meeting shall be mailed at least forty-eight.(48)}
hours prior thereto, unless a written waiver of such notice is signed by the
person or persons entitled to such notice before the meeting is convened. On or
before January 1 of the ensuing year, and the first of each and every month of
said year, said unit owner jointly and severally shall be personally liable for
and oblfigated to pay to the Board or as it may direct one-tweifth (1/12) of the
assessment agafnst his unit ownership made pursuant to this section. On or -
before April 1 of each calendar year following the year in which the initfal
meeting is held, the board shall supply to 311 unit owners an itemized
accounting of the common expenses for the preceding year actually incurred and
paid, together with a tabulation of the amount collected pursuant to the budget
or assessments, and showing the net excess or deficit of income over
expenditures plus reserves. Any amount accumulated in excess of the amount
required for actual expenses and reserves shall be credited according to each
unit owner's percentage of ownership in the common elements to the next monthly
installments due from unit owners under the current year estimate, until
exhausted, and any net shortage shall be added according to each unit owner's
percentage of- ownership in the common elemants to the installments due in the
succeeding six (6) months after rendering of the accounting.

DA

2. Reserves and Adjustrments. The Board shall establish and maintain a
reasonable reserve for contingencies and replacements. Any extraordinary or
nonrecurring common expense, any common expense not set forth in thz budget as
adopted, and any increase in assessments over the amount adopted shall be
separately assessed against a1l unit owners. Any such separate assessment shall
be subject to approval by the affirmative vote of at least two-thirds {2/3) of
the unit owners voting at a meeting of such unit owners duly called for the
purpose of approving the assessment if it involves proposed expenditures
resulting in a total payment assessed to a unit owner equal to the greater of
five (5) times the unit's mcst recent common expense assessment calculated on a
monthlty basis or three hundred dollars ($300.00). A1l unit owners shall be
personally tiable and obligated to pay their respective adjusted monthly amount,

3. Initial Estimate of Annual Budget. When the first Board elected or
appointed hereunder takes office, it shall determine the "estimated annual
budget" as hereinabove defined, for the period commencing thirty (30) days after
said election and ending on Cecember 31st of the calendar year in which said
election occurs. Assessments shall be levied against the unit awners during
said period as provided in Section 1 of this Article.

4. Failure to Prepare Estimates. The failure or deilay of the Board to
prepare or serve the annual or adjusted estimate on the unit owner shall not
constitute a waiver or release in any manner of such unit owner's obligation to

pay the maintenance costs and necessary reserves, as herein provided whenever E;
the same shall be determined, and in the absence of any annua! estimate or T
adjusted estimate, the unit owner shall coentinue to pay the monthly mainterance 1
charge at the then existing monthly rate established for thea previous period =
until the next monthly maintenance payment which i1s due not more than ten (10) <

il

days after such new annual or adjusted estimate shall have been mailed or oK
delivered,

5. Books and Records. The Board shall keep full and correct books of
account in chronological order of the receipts and expenditures affecting the
common elements, specifying and itemizing the maintenance and repair expenses of
the common elements and any other expenses incurred. Such recerds and the
vouchers authorizing the payments shall ba available for inspection by any unit
owner or any representative of a unit owner duly authorized in writing at such
reasonable time or times during rnormal business hours as may be requested by the
unit owner, Upon ten (10) days' notice to the Board and payment of a reasonable
fee, any unit owner shall be furnished a statement of his account settling forth
the amount of any unpaid assessments or other charges due and owing from such
unit owner,
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The Manager or Board shall maintain the following records of the
Association available for examination and copy at covenient hours of weekdays by
the Unit Owners for their mortgagees and their duly authorized agenis or
attorneys: &

(a) Detafled accurate records in chronological order of the receipts and
expenditures affecting the Common Elgments specifying and itemizing the
maintenance and repair expenses of the Common Elements and any other expenses
incurred, and copies of all contracts, leases, or other agreemerits entered into
by the Association shall be maintained;

(b) The minutes of all meetings of the Association and the Board shall bd
maintatned. The Association shall maintain these minutes for a period of not
less than 7 years.

{c) Such other records of the Associatjon as are available for inspection C e e aemi———
by members of a not-for-profit corporation pursuant to Section 25 of the General
Hot-For-Profit Corporation Act, approved July 19, 1943, as amended, shall be
maintained; and

{(d) A record giving the pames and addresses of the members entitled to
vote,

A reasonable fee may be charged by the Association or its Board, for the
cost of copying.

6., Use of Funds, All funds collected hereunder shall be heid and expended
for the purposes designated herein, and {except for such special assessmants as
may be levied hereunder against less than all the unit ownars and tor such
adjustments as may be regquired to reflect delinquent or prepaid assessments)
shall be deemed to be held for the benetit, use, and account of aill the unit
owners in the percentages set forth in Exhibit "B".

7. Insurance. Any insurance premiums assessed on a basis rerlelting
increased charges for coverage on certain units shall be assessed to such unit.

8. Assessments., If a unit owner is in default in the monthly payment of
the aforesaid charges or assessments for thirty (30) days, the members of the
Board may bring suit for and on behalf of themselves and es representatives of
all unit owners to enforce collection thereof or to foreclose the lien therefor
as hereinafter provided; and there shall be added to the amount due the costs of
said suit and other fees and expenses together with legal interest and
reasonable attorneys' fees to be fixed by the court. To the extent permitted by
any decision or any'statute or law now or hereafter effective, the amount of any
delinquent and unpaid charges or assessments, and interest, costs, and fees as
above provided, shall be and become a lien or charyge against the unit ownership
of the unit owner involved when payable and may be foreclosed by an action
brought in the name of the Beard as in the case of foreclosure of iiens ajainst
real estate. Such lien shall take effect and be in Torce when and as provided
in the Act: provided, however, encumbrances ownad or held by any bank, insurance
company, savings and loan association, or other lender shall be subject as to
priority after written notice to said encumbrancer of unpaid coumon expenses
only to the lien of all common expenses on the encumbered unit ownership which
become due and payable subsequent to the date the encumbrancer either takes
possession of the unit, accepts a conveyance of any interest in the unit
ownership or has a receiver appointed in a suit to foreclose its lien. In
addition to the foregoing, the Board or its agents shall have such other rights
and remedies to enforce such collection as shall otherwise be provided or
permitted by law from time to time., Without limiting the generality of the
foregoing, if any unit owner shall fail to pay the proportionate share of the
common expenses or of any other expenses required to be paid hereunder when duc,
such rights and remedies shall include: (1) the right to envorce the
collection of such defaulting unit owner's share of such expenses (whether due
by acceleration or otherwise%, together with interest thereon, at the maximum
rate permitted by law but in no event less than 18% per annum, and all fees and
costs (including reasonable attorneys' fees) incurred in the collection therecf;
(2) the right, by giving such defaulting unit owner five days' written notice of
the election of the Board to accelerate the maturity of the unpaid instellments

o
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of such expenses accruing with respect to the balance of the assessment year;
and (3) the right to take possession of such defaulting unit owner's interest in
the property, to maintain for the benefit of all the other unit owners an action
for possession in the manner prescribed in "an Act in regard to Forcible Entry
and Detainer", approved February 16, 1874, as amended, and to execute leases of
such defaulting unit owner's interest in the property and apply the rents
derived therefrom against such expenses.

DL AT

9, HNonuse. HNo unit owner may waive or Gtherwise escape liability for the
a§sessments provided for herein by nonuse of the common elements or abandonment
of his unit.

ARTICLE 1V
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

The units and common elements shall be owned, occupied, and used subject to
the fol]owiqg covenants and restrictions:

1. General Use. No part of the property shalil be used for othzr than
housing and related common purposes for which the property was designed. Each
unit or any two or more adjoining units used together shall be used as a
residence for.-a single family or such other uses permitted by this declaration
and for no other purpose. That part of the common elements separating any two
or rore adjoining units used togethev as aforesaid may bhe altered to afford
ingress and egress to and from such adjoining units in such manner and upon such
conditions as shall be determined by the Board in writing.

2. Obstruction of Common Elements and Unit Maintenance. There shall be uc
obstruction of the common elements nor shall anything be stored in the common
elements without prior consent of the Board except as herein expressly provided,
Each unit owner shall be obligated to maintain and keep in goud order and repair
his own unit.

3. Prohibited Use. - Nothing shall be done or kept in any unit, or in the
common elements, which will increase the rate of insurance on the building or
contents thereof, applicable Tor residential use, without the prior written
consent of the Board., HNo unit owner shall permait anything to be done or kept in
his unit, or in the coinmon elements which will result in the cancellation of
insurance on the building, or contents thereof, or which would be in violation
of any law. HNo waste shall be cormitted in the cormon elements. MNo unit owner

. shall overleoad the electric wiring in the building, or operate any machines,
appliances, accessories, or equipment in such manner as to cause, in ine
Jjudgment of the Board, an unreasonable disturbance to others, or connect any
machines, appliances, accessories, or equipment to the heating or plumbing
system, without the prior written consent of the Board.

] 4. Unit Owner_Insurance. Each unit owner shall be responsible for his own
insurance on his personal property in his own unit, his personal property stored

elsewhere on the property and his personal liability to the extent not covered Ei
by the liability insurance for all the unit owners obtained by the Board ac o
hereinbefore provided. i
S

5. Exterior Attachments. Unit owners shall not cause or permit anything <
to be placed on the outside wails of the building and no sign, awning, canopy, O
shutter, radio, or television antenna shall be affixed to or placed upon the
exterior walls or roof or any part thereof, without the prior consent of the
Board.

6. Window Treatment. The use and the covering of the interior surfaces of
the glass windows and/or doors appurtenant to the units of the building, whether
by draperies, shades, or other items visible from the exterior of the buiiding,
shall be subject to the rules and requlations of the Boavd.

7. Floor Coverings. In order to enhance the soundproofing of the
building, the floor covering for all occupied units shall meet a certain minimum
standard as may be specified by rules and regulations of the Board.

-5-
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8. Pets, etc. No animals, reptiles, rabbits, livestock, fowl, or poultry
of any kind shall be raised, bred, or kept in any unit or in the common
elements, except dogs, cats, oy other household pets may be kept in units,
subject to rules and requlations adopited by the Board, provided they avre not
kept, bred, or maintained for any commercial purpose, and precvided further any
such pet causing or creating a nuisance or unreascnable disturbance shall be
pﬁrmanontly removed from the property upon three (3) days' written notice from
the Board.

_L\A /1.6‘0‘2‘65 |

9, HNuisances. Ho noxious or offensive activity shall be carried on in any
unit or {n the comon clements, nor shall anything be done therein, either
willfully or negligently, which may be or become an arnoyance or nuisance to the
other unit owners or occupants.

10, Unsightliness. No clothes, sheets, blankets, laundry, ovr any kKind of
other articles shall be hung out or exposed on any part of the common elenents,
The common elements shall be kept free and clear of rubbish, debris, and other
unsightly materials. .

11. Personal Effects., There shall be no playing, lounging, parking of
baby carriages or playpens, bicycles, wagons, toys, vehicles, benches, or chairs
on any part of the common elements except baby carriages, bicycles, and other
personal property may be stered in the common storage area designated for that
purpose.

12, Cormercial Activities. No industry, business, trade, occupation, or
profession of any kind, commercial, religious, educational, or ciherwise,
designated for profit, altruism, exploration, or otherwise, shkall be conducted,
maintained, or permitted in any unit,

13, "“For Sale" and “For Rent"” Signs. No "For Sale" or “For Rent" signs,
advertising, or other displays shall be maintained or permitted on any part of
the property except at such location and in such form as shall be determined by
the Board; provided the right is reserved by the trustee, the developer, and
theirv agents, to maintain on the property until the sale of the last unit, all
models, sales offices, and advertising signs, banners, anca 1lighting in
connection therewith, at such locations and in such vtorms as they shall
determine together with the right of ingress, egress, and transient parking
therefor through the conmon elements.

14. Comnmon Elements. MNotning shall be altered or constructed in or
removed from the common elements except upon the written consent of the Board.

15. Exceptions. The unit restrictions in paragraphs 1 and 12 of this
Article XVII shall not, however, be construed in such &« manner as tc¢ prohibil a
unit owner from: (a) maintaining his professional library therein, (b) keepiing
his personal business or professional records or accounts therein, or (c)
handling his personal business or professional telephcne calis or correspondence

therefrom. Such uses are expressly declared customarily incident to the éf

principal residential use and rot in vijolation o¢of Sections 1 and 12 of this a

Article 1V, =
=<
tn

REMEDIES FOR BREACH OF COVEHNANTS
RESTRICTIONS AKD REGULATIONS
1. Abatement and Enjoinment. The violation of any restrictions or

condition or regulation adopted by the Board, or tha breach c¢f any covenant or

provision herein contained, shall give the Board the right, in addition to the

rights set forth in the next succeeding secticn: {a) to enter upon that part of

the property where such violation or breach exists and summarily abete and

remove, at the expense of the defaulting unit owner, any structure, thing, or

condition that may exist thereon contrary to the intent and the provisiaons

hereof, and the trustee, the developer, or their successors or assigns, or the

Board, or its agents, shall nof thereby be deemed guilty in any wmanner of

trespass; or (b) to enjoin, abate, or remedy by appropriate legal proceeding,

-G.
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either at law or in equity, the continuance of any breach. All expenses of the
Board in connection with such actions or proceedings, including court costs and
attorneys' fees and expenses, and all damages, liquidated or otherwise, together
with interest thereon at the rdate of eighteen percent (18%) per annum until
paid, shall be charged to and assessed against such defaulting unit owner, and
shall be added to and deemed part of his respective share of the common
expenses, and the ‘Board shall have a lien for all of the same upon the unit
ownaership of such defaulting unit owner and upon all of his additions and
improvements thereto and upon all his personal property in his unit or located
elsewhere on the property. Any and all of such rights and remedies may be
gxergiscd at any time and from tine to time, cumulatively or otherwise, by the
oard. ’

DA

2. Iavoluntary Sale. 1f any unit owner {either by his own conduct or by
the conduct of any occupant of his unit) shall violate any of the covenants or
restrictions or provisions of this declaration, or the regulations adopted by
the Board, and such violation shall continue for thirty (30) days after notice
in writing from the Board, or shall re-occur more than once after such notice,
then the Board shall have the power to issue to the defaulting unit cwner a ten
(10) day notice in writing to terminate the rights of said defaulting unit owner
to continue as a unit owner and to continue to occupy, use, or control his unit
and thereupon an action in equity may be filed by the members of the Board
against the defaulting unit owner for a decree of mandatory irjunction against
unit owner or occupant or, in the alternative, for a decree declaring the
termination of the defaulting unit owner's right to cccupy, use, or control the
unit owned by him on account of the said violation, and ordering that the right,
title, and interest of the unit owner in the property shall be sold (subject to
the lien of any existing mortgage) at a judicial sale upon such notice and terms
as the court shall establish, except that the court shall enjoin and restrain
the defaulting unit owner from re-acquiring his interest in the property at such
judicial sale. The proceeds of any such judicial sale shall first be paid to
discharge court costs, court reporter charges, reascnable attorneys' fees and
all other expenses of the proceeding and sale, and all such items shall be taxed
against the defaulting unit owner in said decree. Any balance of proceeds,
after satisfaction of such charges and any unpaid assessments hereunder or any
liens, shall be paid to the unit owner. Upon the confirmation of such sale, the
purchaser thereat shaill thereupon be entitled to a deed to the unit ownership
and, to imrediate possession of the unit sold and may apply to the court for a
writ of assistance for the purpose of acquiring such possession, and it shall be
a condition of any such sale, and the decree shall provide, the purchaser shatll
take the interest in the property sold subject to this declaration.

ARTICLE Vi
AMENDMENTS

1. These By-laws may be amended or modified from time {o time by action or
approval of the voting members having at least two-thirds (2/3) of the total
votes, provided, however, nc provision in these By-laws may be amended or
modified so as to conflict with the provision of the Condominium Property Act or

with the Condominium Declaratien. Such amendments shall be recordad in the =
Office of the Recorder of Deeds of the County wherein the Property is located, r
or if required, shall be filed in the Office of the Registrar of Titles of Cook Lo
County, Illinois. &
&<
ARTICLE VI1I &
FISCAL YEAR
1. The Fiscal year of the Association shall begin on the first day of
January and end on the last day of December,
ARTICLE VII1
SEAL
1. If the Association is incorporated, the Board shall provide a corporate
seal which shall be in the form of a circle and shall have inscribed thereon the
name of the Association and the words "Corporate Seal, Illinois.”
1
-10-
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ARTICLE 1X
; CONSTRUCTION :

1. Nothing hereinabove contained shall in any way be construed as
altering, amending or modifying the Declaration. Said Declaration and these
Bylaws shall always be construed to .further the harmonious, beneficial,
cooperative and proper use and conduct of the Property. If there is any
inconsistency or conflict between these Bylaws and the aforesaid Declaration,
the provisions of the Declaration shall control.

ﬂﬁéozb

2. A1l words and terms used herein which are also used in the Declaration
shall have the same meaning as provided for such words and terms in the
Declaration.

3. 1In the event the Association is incorporated, the words, "Boara of
Directors" and "Director” shall be substituted for the words “"Board" and "Hember
of the Board," respectively, wherever they appear herein. .

DEEINEG-
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